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I. IntroductionI. Introduction

WelcomeWelcome

Importance of the subject matter: minority rights Importance of the subject matter: minority rights 
as bone of political contention and progress in this as bone of political contention and progress in this 
field under special observation by the EUfield under special observation by the EU

Order of presentation Order of presentation 



II. II. LegalLegal basisbasis

Article 6 (1) EUArticle 6 (1) EU

Text: Text: ““Respect for human rightsRespect for human rights””
Human rights include minority rights (Human rights include minority rights (seesee Article 1 Framework Convention)Article 1 Framework Convention)

EU practiceEU practice

1993 Copenhagen criteria: 1993 Copenhagen criteria: ““respect for and protection of minority rightsrespect for and protection of minority rights””

Regular Reports, Accession Partnerships, EP resolutionsRegular Reports, Accession Partnerships, EP resolutions

Article IArticle I--2 Constitutional Treaty 2004: 2 Constitutional Treaty 2004: ““respect for respect for 
human rights, including the rights of persons belonging human rights, including the rights of persons belonging 
to minoritiesto minorities””



II. II. LegalLegal basisbasis

Article 21 EU Fundamental Rights CharterArticle 21 EU Fundamental Rights Charter
(= II(= II--81 81 ConstitutionanConstitutionan Treaty)Treaty)

““Any discrimination based on any ground such as (Any discrimination based on any ground such as (……) race, ) race, 
colourcolour, ethnic or social origin, genetic features, language, , ethnic or social origin, genetic features, language, 
religion or belief (religion or belief (……), membership of a national minority (), membership of a national minority (……) ) 
shall be prohibited.shall be prohibited.””



II. II. LegalLegal basisbasis

European Convention on Human RightsEuropean Convention on Human Rights

No specific standards on minority rightsNo specific standards on minority rights

European Court of Human Rights case lawEuropean Court of Human Rights case law



II. II. LegalLegal basisbasis

European Framework Convention on the European Framework Convention on the 
Protection of National MinoritiesProtection of National Minorities

Substantial standardsSubstantial standards

Views of the Advisory CommitteeViews of the Advisory Committee

European Charter for European Charter for RegionalRegional or or MinorityMinority
LanguagesLanguages



III. III. DefinitionDefinition ofof a a minorityminority

International International definitionsdefinitions

«« NationalNational »» minorityminority

IndividualsIndividuals belongingbelonging to a to a minorityminority



III. III. DefinitionDefinition ofof a a minorityminority

International definitionsInternational definitions

UN Special UN Special RapporteurRapporteur::

““A group numerically inferior to the rest of the population of a A group numerically inferior to the rest of the population of a State, in a State, in a 
nonnon--dominant position, whose members dominant position, whose members –– being nationals of the State being nationals of the State ––
possess ethnic, religious or linguistic characteristics differinpossess ethnic, religious or linguistic characteristics differing from those of g from those of 
the rest of the population and show, if only implicitly, a sensethe rest of the population and show, if only implicitly, a sense of solidarity, of solidarity, 
directed towards preserving their culture, traditions, religion directed towards preserving their culture, traditions, religion or language.or language.””



III. III. DefinitionDefinition ofof a a minorityminority

International definitionsInternational definitions

Council of Europe practiceCouncil of Europe practice

No definition in the Framework ConventionNo definition in the Framework Convention

Government declarations at the time of ratificationGovernment declarations at the time of ratification



III. III. DefinitionDefinition ofof a a minorityminority

““NationalNational”” minorityminority

Nationality requirement ?Nationality requirement ?

Link with majority groups outside the country ?Link with majority groups outside the country ?



III. III. DefinitionDefinition ofof a a minorityminority

Individuals belonging to a minorityIndividuals belonging to a minority

Individual choiceIndividual choice

Objective criteria linked to the personObjective criteria linked to the person’’s identitys identity



IV. ContentIV. Content

NonNon--discriminationdiscrimination

FreedomFreedom ofof association, to association, to assemblyassembly, , ofof
expressionexpression

FreedomFreedom ofof religionreligion

TheThe rightright to use to use oneone’’ss languagelanguage

PoliticalPolitical participationparticipation



IV. ContentIV. Content

NonNon--discriminationdiscrimination

Negative discrimination (Negative discrimination (see see ECJ, Bickel and Franz)ECJ, Bickel and Franz)

Positive discrimination (Positive discrimination (see see ECJ, ECJ, AngoneseAngonese; ; ECtHRECtHR, , 
Chapman)Chapman)



IV. ContentIV. Content

Freedom of association, to assembly, of expressionFreedom of association, to assembly, of expression

Freedom to found minority associations under Article 11 Freedom to found minority associations under Article 11 
ECHR (ECHR (see see ECtHRECtHR, , SidiropoulosSidiropoulos and and GorzelikGorzelik))

Associations seeking an ethnic identity or asserting a minority Associations seeking an ethnic identity or asserting a minority 
consciousness are important to the proper functioning of democraconsciousness are important to the proper functioning of democracy cy 
and pluralismand pluralism

State may not refuse the registration or dissolve associations tState may not refuse the registration or dissolve associations that hat 
foster the identity of minorities with peaceful means; mere suspfoster the identity of minorities with peaceful means; mere suspicion icion 
of future activities is no sufficient justificationof future activities is no sufficient justification

State may refuse the registration of an ethnic association whichState may refuse the registration of an ethnic association which labels labels 
itself incorrectly a itself incorrectly a ““nationalnational”” minority in order to seek electoral minority in order to seek electoral 
privilegesprivileges



IV. ContentIV. Content

Freedom of association, to assembly, of Freedom of association, to assembly, of 
expressionexpression

Freedom to assembly Freedom to assembly (see (see ECtHRECtHR, , StankovStankov))

State may not prohibit peaceful public assemblies State may not prohibit peaceful public assemblies organisedorganised by by 
minorities in commemoration of minority relevant eventsminorities in commemoration of minority relevant events

Freedom of expression (see general Freedom of expression (see general ECtHRECtHR case law)case law)



IV. ContentIV. Content

FreedomFreedom ofof religionreligion

Establishment Establishment ofof religiousreligious entitiesentities (Article 8 FCNM)(Article 8 FCNM)

ExerciseExercise ofof religiousreligious worshipworship



IV. ContentIV. Content

TheThe rightright to use to use oneone’’ss languagelanguage

PrivatePrivate use use –– denominationdenomination ofof childrenchildren (Article 11 (1) FCNM)(Article 11 (1) FCNM)

Display Display ofof traditionaltraditional local local namesnames (Article 11 (3) FCNM)(Article 11 (3) FCNM)

Use visUse vis--àà--vis public vis public authoritiesauthorities –– question question ofof accessaccess to public to public 
administration in administration in minorityminority areas by areas by usingusing minorityminority languagelanguage
(Article 10 (2) FCNM)(Article 10 (2) FCNM)

Use in media Use in media –– question question ofof appropriateappropriate quotas for quotas for minorityminority
languageslanguages (Article 9 FCNM)(Article 9 FCNM)

Use in Use in schoolsschools



IV. ContentIV. Content

TheThe rightright to use to use oneone’’ss languagelanguage

Use in Use in schoolsschools

RightRight to to learnlearn oneone’’ss languagelanguage (Article 14 FCNM)(Article 14 FCNM)

MinorityMinority languagelanguage as as teachingteaching languagelanguage or or foreignforeign languagelanguage in in 
public public schoolsschools; Formation ; Formation ofof minorityminority teachersteachers (Article 12 FCNM)(Article 12 FCNM)

LanguageLanguage educationeducation in in privateprivate schoolsschools (Article 13 FCNM)(Article 13 FCNM)



IV. ContentIV. Content

PoliticalPolitical participation (Article 15 FCNM)participation (Article 15 FCNM)

MinorityMinority representativesrepresentatives atat regionalregional levellevel

MinorityMinority representativesrepresentatives atat national national levellevel
specialspecial quotasquotas

Exemption Exemption fromfrom national national thresholdthreshold

PrivilegesPrivileges in respect in respect ofof registration to registration to electoralelectoral listslists



V. ConclusionV. Conclusion

FromFrom an EU perspective, an EU perspective, minorityminority rightsrights

Serve to Serve to protectprotect thethe identityidentity ofof individualsindividuals

ReflectReflect a a rightright ofof nonnon--discriminationdiscrimination

Foster Foster specialspecial support in support in thethe area area ofof languagelanguage educationeducation

SecureSecure freedomfreedom fromfrom excessive State excessive State interferenceinterference ((rightright
to association, to to association, to assemblyassembly andand freedomfreedom ofof expression)expression)

LegitimizeLegitimize adequateadequate politicalpolitical participationparticipation



V. ConclusionV. Conclusion

MinorityMinority rightsrights do do notnot
EntailEntail group group rightsrights

CallCall for territorial for territorial autonomyautonomy

ThreatenThreaten thethe nation Statenation State

RatherRather, , personspersons belongingbelonging to to minoritiesminorities shouldshould bebe
respectedrespected in in theirtheir distinct distinct identityidentity as as membersmembers ofof
a a specialspecial group group andand as coas co--citizenscitizens andand fellowfellow--
EuropeansEuropeans


