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KOMIiSYON TARAFINDAN AVRUPA PARLAMENTOSU’NA VE KONSEY’E
SUNULAN BILDIRIM

Genisleme Stratejisi ve Bashica Zorluklar 2010-2011
1. GIRIS

Avrupa Birligi (AB) genisleme siireci, Komisyon tarafindan kabul edilen son Ilerleme
Raporu’ndan bu yana, Birligin kars1 karsiya oldugu diger bir¢ok zorluga ragmen yeni bir ivme
kazanmistir. Lizbon Antlagmasi’nin ylirlirliige girmesi, AB’nin Avrupa biitiinlesmesi yolundaki
ivmesini koruyarak genisleme giindemini siirdiirebilmesini saglamaktadir.

Hirvatistan ile miizakereler nihai asamaya gelmistir; bu durum, tim genisleme iilkelerinin gerekli
kosullar1 yerine getirmeleri halinde, Birlige katilmalarinin miimkiin olabilecegini gostermektedir.
Sirbistan tiyelik bagvurusunda bulunmustur. Komisyon bugiin itibariyla, Karadag ve Arnavutluk
tarafindan yapilan {iyelik bagvurulariyla ilgili goriislerini bildirmektedir. izlanda, katilim
miizakerelerine Temmuz ayinda baglamistir. Tiirkiye ile miizakerelerde yeni fasillar agilmistir ve
Tiirkiye, Anayasa’sini, kapsamli bir degisiklik yaparak, Avrupa standartlarina yaklagtirmistir. Bati
Balkan {ilkelerine yonelik vize serbestisinde ilerleme kaydedilmistir. Slovenya ile Hirvatistan
arasinda uzun siiredir devam eden karsilikli anlasmazliklarla ilgili 6nemli ilerlemeler kaydedilmis
ve Sirbistan ile Kosova arasinda diyalog kurulmasina yonelik calismalar baslatilmustir'. Halklar
arasinda, anlasmazlik sonrasi uzlagsma saglanmasi yoniinde ilerleme kaydedilmis ve bu iilkeler
bolgesel isbirligi konusunda daha fazla sorumluluk tistlenmeye baglamiglardir.

Bununla birlikte, halihazirda birgok zorluk bulunmaktadir. Bazi genisleme iilkelerinde reform
siirecinde yavaslama olmustur. Biitiin bu tlkeler, iyi yonetisime, hukukun tstiinliigii konusunda
ilerlemeye, ekonomik reformlarin hizlandirilmasina ve miiktesebati i¢c hukuka aktarma ve
uygulamaya yoOnelik kapasitelerinin artirilmasina odaklanmalidir. Bir¢ok iilkede ifade
Ozglrliigiiniin desteklenmesi sorunu bulunmaktadir. Bosna-Hersek’in yonetisim sorunu ve eski
Yugoslavya Makedonya Cumbhuriyeti’nin isim sorunu da dahil olmak iizere, bazi karmasik
sorunlar halen ¢oziilmeyi beklemektedir. Coziilememis ikili sorunlar devam etmekte ve
Kosova’nin statlisiine iligkin anlasmazliklar bolgesel isbirligini engellemektedir. Kibris
sorununda, kapsamli bir ¢dziim icin miizakerelerde ilerleme kaydedilmis, ancak miizakereler
heniiz sonu¢lanmamustir.

AB’nin genisleme siirecine olan bagliligi, iiye devletlerin, genisleme konusunda Birlik ve Birlige
katilmak isteyen tilkelerin karsilikli ¢ikarlari bulunduguna dair inanglarindan kaynaklanmaktadir.
Genislemeye iligkin anlayisin ve destegin giiclendirilmesi amaciyla, bu a¢ik mesaj kamuoylariyla
paylasilmali ve acik¢a anlatilmalidir. AB’nin genisleme siireci, Avrupa’daki istikrara ve
vatandaslarin giivenlik ve refahina katkida bulunmaktadir. Genisleme siireci, genisleme
iilkelerindeki siyasi ve ekonomik reformlar bakimindan benzersiz bir tesvik unsuru
olusturmaktadir. Siirecin erken asamalarinda, zorlu miizakere fasillar1 {izerine yogunlasilmasi
AB’nin ve genisleme iilkelerinin karsilikli yararina olacaktir. Bu siireg, genisleme iilkelerinin, AB
Antlagmalar1 kapsaminda yer alan tiim alanlarda Avrupa standartlarina ulasmalarin1 ve boylelikle
AB’nin de kendi hedeflerini gergeklestirmesine yardimci olmayr amaglamaktadir. Bu hedefler
arasinda, ekonomik krizle basa ¢ikilmasi ve iyi yoOnetisim, 2020 Reform Gilindemi Belgesi
dogrultusunda biiylime ve is yaratilmasinin saglanmasi, AB’nin daha giivenli bir yer haline
getirilmesi ve diinya sahnesindeki agirligimizin artirilmast bulunmaktadir. Komisyon’un 2011
Calisma Programi, bu hedefleri dikkate alan bazi girisimleri icermektedir.

" BMGK 'nin 1244/99 say1li karar1 uyarinca
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Genisleme, tiim iilkeler bakimindan inandiriciligini korumalidir. Kosullarin yerine getirilmesi
halinde, Birlige katilmak isteyen iilkeler ve vatandaslar1 net bir katilim perspektifine ihtiyag
duymaktadirlar; siire¢ de onlara somut faydalar sunmalidir. Uye devletler ve AB kamuoyu, yeni
katilimlarin  zorlu sartlarin yerine getirilmesi yoluyla gerceklestiginden emin olmalidir.
Genislemenin basarisi, tiim paydaslarin giiclii bir siyasi bagliligin1 gerektirmektedir. Aralik 2006
tarihli AB Zirvesi’'nde kabul edilen genisleme konusunda teyit edilen uzlagma, bu hedeflerin
gerceklestirilmesi bakimindan bir ¢erceve olusturmaya devam etmektedir. Bu politika, AB’nin
yeni iyelerle biitiinlesme kapasitesiyle birlikte, taahhiitlerin saglamlastirilmasi, adil ve zorlu
sartlarin yerine getirilmesi ve kamuoyuyla etkin bir iletisimin olusturulmasi ilkelerine
dayanmaktadir.

Genisleme siireci, ortak hedeflerin gergeklestirilmesi i¢in genisleme iilkelerinin AB ile birlikte
caligmalarin1 destekleyen ve iiyelikle sonuglanan mekanizmalar ve tesvikler saglamaktadir. AB
icindeki ekonomik yonetisimin giliclendirilmesiyle birlikte genisleme {ilkeleriyle kurulan
ekonomik diyalog da artacak ve bu da birlikte krizleri asmamizi ve istthdam yaratmaya
odaklanmamizi saglayacaktir. AB’nin kiiresel rekabet edebilirligi, ¢ok sayida goreceli avantajlara
sahip iilkelerle olusturulan yakin biitiinlesmeden kazang¢ saglamaktadir. Bu, 2004-2007 yillar1
arasinda AB {iyesi devletlerin sayisint 15°ten 27’ye c¢ikaran besinci genislemenin kalici
kazanglarindan biri olmustur. 2008’e kadar olan 10 yillik donemde, “eski” ve “yeni” iiye devletler
arasindaki ticaret hacmi ii¢ katina ¢ikarak, 150 milyar avrodan 450 milyar avroya yiikselmistir.
Genisleme siireci, kriz donemlerinde ekonomik istikrari siirdiirmek i¢in gerektiginde uluslararasi
finansal kuruluslarla birlikte miidahale etmek i¢in AB’ye finansal araglar saglamistir. AB’deki her
tic 6zel sektor isttihdaminin ikisini saglayan ve teknolojik yenilik (inovasyon) i¢in temel itici giicii
olusturan kiiclik ve orta 6lgekli isletmeler, genisleyen bir i¢ piyasadan faydalanmakta ve katilim
oncesi mali yardimlar i¢in 6nemli bir odak teskil etmektedirler.

Genisleme siirecindeki daha yakin biitiinlesme, enerji, tasimacilik, ¢evrenin korunmasi ve iklim
degisikligine iliskin calismalar da dahil olmak iizere, AB’nin ekonomik iyilesme ve siirdiiriilebilir
bliylime bakimindan kilit teskil eden bazi alanlardaki hedeflerini gerceklestirmesine yardimci
olmaktadir. Bat1 Balkan iilkeleri tamamiyla tiye devletlerle ¢evrilmistir. Tiirkiye, AB’ye karadan
ve denizden komsudur. Trans-Avrupa tasimacilik koridorlarinin insasi, enerji kaynaklarimin
cesitlendirilmesi, iklim degisikliginin hafifletilmesi ve iklim degisikligine uyum ve sinirlar1 asan
hava ve su kirliliginin azaltilmasi genisleme iilkelerinin de tam destegini gerektiren AB hedefleri
arasindadir.

Genisleme iilkeleri de bu alanlardaki ilerlemelerden faydalanmaktadir. Katilim perspektifi, bu
iilkeleri, AB ile paylasilan hedeflere dncelik vermeye tesvik etmektedir. Katilm Oncesi Mali
Yardim Araci (IPA) hibeleri ve IPA’nin verilmesini destekledigi, Avrupa Yatirim Bankasi ve
diger uluslararas1 finansal kuruluslardan gelen krediler, somut destek saglamaktadir. Katilim
miizakerelerine baslayan en yeni aday olan Izlanda, yenilenebilir ¢esitli enerji tiirlerinde bir diinya
lideridir ve AB’ye bu ve diger gelismis alanlardaki teknolojik yenilik (inovasyon) cabalari
bakimindan 6nemli katkilar saglayacaktir.

Stokholm Programi’nda da belirtildigi gibi, Avrupa’nin daha giivenli bir bolge haline getirilmesi
AB’nin 6nemli giindem maddeleri arasinda yer almaktadir. Genisleme iilkelerinin, AB
miiktesebatin1 iistlenmeleri ve AB miiktesebatini tamamen uygulayabilme kapasitelerini
gostermeleri gerekmektedir. Komisyon, bu nedenle, genisleme iilkelerinin, orgiitlii suclarin ve
yolsuzlugun onlenmesi ve ¢6ziim bulunmasi ve yasalarin uygulanmasina iligkin kapasitelerinin
giiclendirilmesinin desteklenmesi yoOniindeki cabalarini ikiye katlamistir. AB’deki hakim ve
savcilar ile kolluk kuvvetleri, sinir yonetimi ve gog¢ alanindaki diger uzmanlar, genisleme
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tilkelerindeki muadilleriyle uzmanliklarin1 paylasma ve ilerlemeleri kontrol etme konusunda
yardimc1 olmaktadirlar. Bir aday {ilkenin AB iiyeligi yolunda katilim miizakerelerindeki ilerleme
hizin1 belirleyen kriterlerin yerine getirilmesi, yargmin bagimmsiz ve etkili bir sekilde
yonetilmesinde tatmin edici bir izleme mekanizmasi gerektirmektedir.

Bat1 Balkan iilkelerine vize serbestisi taninmas: konusunda elde edilen deneyim, AB iiyeligi
yolunda ilerleme kaydedilmesiyle de baglanti kurularak saglanacak belirli faydalarin siki
kosullara baglanmasi1 suretiyle ne kadar basarili olunacagini gostermektedir. Bu ayni zamanda,
ilgili ilkelerin, kisilerin daha serbest dolagmalariyla ilgili sinirlama ve kosullara uyulmasi
konusunda gosterdikleri siirekli gabanin 6nemini vurgulamaktadir.

Lizbon Antlagsmasi’nin yiiriirlige girmesiyle, AB kiiresel sahnede iizerine diisen sorumlulugu
yerine getirmek i¢in gereken araglara sahip olmustur. Kosova meselesiyle ilgili olarak, Birlesmis
Milletler Genel Kurulu kararmin kabul edilmesinde AB’nin oynadigi rol, bu potansiyelin bir
gostergesidir. Yeni olusan giiclerin giderek artan bir role sahip oldugu bir diinyada, genisleme,
AB’nin Onemini artirmakta ve uluslararasi arenada AB’yi daha etkili kilmaktadir. Besinci
genisleme, AB’nin dogu ve bat1 komsulariyla olan iliskilerine yeni bir hiz kazandirmis ve AB’yi
Baltik Denizi ve Karadeniz bolgelerinde yeni inisiyatifler gelistirme yollarmi arastirmaya
yoneltmistir. Bat1 Balkan iilkeleri ve Tiirkiye’nin devam etmekte olan katilim siireci, AB’nin
Akdeniz ve Karadeniz bolgeleriyle Tuna Havzasi’na olan ilgisini ve buralardaki etkisini daha da
artirmaktadir. Tiirkiye’nin kendi bolgesindeki roliiniin katilim siirecinin tamamlayicisi olarak ve
AB ile koordinasyon halinde artmasi halinde, her iki tarafin da sadece Ortadogu’da ve Giiney
Kafkaslar’da degil, tiim diinyadaki agirlig1 artabilecektir. Tiirkiye ve AB, birlikte hareket ederek,
enerji glivenligini artirabilecek, bolgesel anlagmazliklarin ¢6ziimiine yonelebilecek ve etnik veya
dini temelde meydana gelen boliinmeleri engelleyebileceklerdir. Izlanda ve AB, birlikte, kutup
bolgesindeki enerji, cevre, deniz ve giivenlik meselelerinin ¢oziimiinde ©Onemli bir rol
istlenebileceklerdir. Hi¢ siiphesiz, bu tiir sinerjilerden tam potansiyel elde edilmesi ancak
giivenilir bir genisleme stratejisine karsilikli baglilik sayesinde gergeklesebilecektir.

AB’nin diinyadaki ©6nemi, biiyiik oOlgiide, diizenleyici model olmasinin cazibesinden de
kaynaklanmaktadir. I¢ pazarin canhilifi ve AB norm ve standartlarmin diinyadaki iilkeler
tarafindan benimsenmesi, ticaret, yatirirm ve bilyiimeyi artirict en 6nemli etkenlerdir. Tek pazar
hakkinda Komisyon'a sunulan iddiali ve genis kapsamli bir diizenleme, kalan engelleri ortadan
kaldirmay1 ve bilylime potansiyelini serbest birakmay1 hedeflemektedir. Genisleme siirecinde, bu
kapsamda yer alan iilkelerin asamali olarak AB miiktesebatin1 kabul etmesi, tek bir standartlar
biitlinliniin uygulandig1 alan1 genisletecektir. Bu da yeni yatirimlari, teknolojik yeniligi
(inovasyon) ve sosyal uyumu tesvik edecek ve AB’nin diizenleyici modelinin komsu iilkelerdeki
ve daha genis kapsamli uluslararasi sistemdeki cazibesini artiracaktir.

Genisleme siireci, AB ve Birlige iiye olmaya istekli {ilkeler i¢in 6nemli bir bahis konusudur. Ayni
zamanda, bu genisleme giindeminin 6nemine iliskin olarak toplumdaki algilamalar, ¢cogu zaman
daha baskin goziikebilen giinliik kaygilardan etkilenmektedir. Bu y1l yayimlanan raporlar paketi
ve buna eslik eden sonuglar ve tavsiyeler, genigsleme siirecinin, orgiitlii suglarin ve yolsuzlugun
Onlenmesi ve ¢Oziime kavusturulmasi veya biliylime ve istihdam yaratilmas1 gibi,
vatandaslarimizin bir¢ok sorununun ¢éziimiine katkis1 oldugunu gostermektedir. AB kurumlarinin
ve AB’ye iiye devletlerin, genisleme siirecinin daha fazla anlasilmasi ve desteklenmesi icin
birlikte calismalart ve bunun ortak hedeflerimize ulasmamizda nasil katki saglayacagini ortaya
koymalar1 gerekmektedir. AB, genislemesini basariyla siirdiirerek, karsilastigi diger pek ¢ok
zorlukla daha iyi miicadele edebilecektir.



4. GENISLEME ULKELERINDE KAYDEDILEN GELISMELER VE GUNDEM 2010-
2011

4.2. Tiirkive ile katilim miizakerelerinde ilerleme saglanmasi

Tirkiye siyasi reform siirecine devam etmistir. Tiirkiye, siyasi ve hukuk sistemine dnemli
reformlar getiren ve yargt ve temel haklar alaninda bir¢ok onceligi diizenleyen bir Anayasa
degisikligi yapmustir. Bu reformlarla; askeri mahkemelerin yetkisi sinirlandirilmis, Anayasa
Mahkemesi yeniden yapilandirilmis, Hakimler ve Savcilar Yiiksek Kurulu’nun olusumu
yarginin biitliniinii daha fazla temsil edecek bigimde genisletilmis, kamu sektoriinde sendikal
haklarin kapsami genisletilmis, kadin ve cocuk haklarmin korunmasina yonelik o6zel
tedbirlerin alinmas1 i¢in dayanak olusturulmus, kisisel verilerin korunmasi giivence altina
alimmig, Ombudsmanlik Kurumu’nun kurulmasina hukuki zemin teskil edecek olan
ombudsmana basvurma hakk: getirilmistir.

Anayasa degisikligi dogru yonde atilmis 6nemli bir adimdir. Bununla birlikte, anayasal
reformlara yonelik destegin gli¢lendirilmesi i¢in, tlim siyasi partilerin ve sivil toplumun tam
katilimiyla genis kapsamli istisarelere ihtiya¢ bulunmaktadir. ilgili mevzuatin ¢ikarilmasiyla,
bu reformlarin diizgiin sekilde uygulamaya gecirilmesi saglanmalidir. Avrupa standartlar1 ve
AB’ye tliyelik kriterleriyle uyumlu yeni bir sivil anayasa, Tiirkiye'de demokrasinin daha fazla
giiclenmesine saglam bir temel teskil edecektir.

Temel ozgiirlikler konusunda, ifade ve basin ozgiirligii, gerek mevzuat, gerek uygulama
bakimindan gii¢clendirilmelidir. Dini 6zgiirliiklerin uygulanmasi konusunda bazi eksiklikler
devam etmektedir. Kadin haklar1 ve cinsiyet esitligi ile tim sendikal haklarin saglanmasi
konularinda da ilerleme kaydedilmesi gerekmektedir. Ozellikle Kiirt meselesinin ¢dziimiinii
amaglayan “demokratik a¢ilim” sinirli sonuglar vermistir. Giineydogu Anadolu Bolgesi’ndeki
giivenlik, PKK/Kongra-Gel terér oOrgiitiiniin yeniden baglayan saldirilar1 nedeniyle kotiiye
gitmistir. Yolsuzlukla miicadele konusunda bazi ilerlemeler kaydedilmistir.

Oldukg¢a yavas gitse de, katilim miizakerelerinde ilerleme kaydedilmistir. Miizakereler,
Tiirkiye’nin, belirlenen kosullar1 yerine getirmek iizere ¢abalarini artirmasini gerektiren zorlu
bir asamaya gelmistir. Tiirkiye, acilis kriterleri ve Miizakere Cerceve Belgesi’nde belirlenen
kosullarin yerine getirilmesinde ilerleme kaydederek miizakerelerin hizini artirabilecektir.
Oniimiizdeki aylarda Tiirkiye, rekabet politikast, kamu alimlar: ve sosyal politika ve istihdam
fasillarina 6zel oncelik vermelidir.

Tiirkiye’nin komsu iilkelerle dis politikast daha aktif hale gelmistir. Dis politikasinin,
Tiirkiye’nin katilim siirecinin tamamlayicis1 olarak ve AB ile koordinasyon halinde
gelistirilmesi kaydiyla, bu durum AB ig¢in bir kazanctir. Tiirkiye, dis politikada AB ile
Tiirkiye arasinda daha yakin bir igbirliginin saglanmasi i¢in bir takim 6nerilerde bulunmustur.
Tiirkiye ile geri kabul anlagmas1 miizakerelerinde kayda deger ilerleme saglanmistir.

Tiirkiye, Kibris meselesinde kapsamli bir ¢ézlime varilmast igin Kibris Rum ve Kibris Tiirk
toplumlar1 liderleri arasinda, BM’nin himayesinde yiiriitilen miizakerelere agikca destek
verdigini ifade etmeye devam etmektedir. Bununla birlikte, Giiney Kibris Rum Yonetimi ile
ikili iligkileri normallestirme yoniinde hicbir ilerleme kaydedilmemistir. Tiirkiye, Ortaklik
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Anlagmasina Ek Protokol’ii tam olarak uygulamamis ve Giliney Kibris Rum Yonetimi ile
dogrudan ulasim hatlarindaki kisitlamalar dahil, mallarin serbest dolasimi iizerindeki tim
engelleri kaldirmamustir. Tiirkiye’nin, ivedilikle, Ek Protokol’iin ayrimcilik yapmaksizin
uygulanmasi ylikiimliiliigiinii yerine getirmesi ve Giiney Kibris Rum Yo&netimi ile ikili
iliskileri normallestirmesi gerekmektedir. AB, 21 Eylil 2005 tarihli Bildiri’de yer alan
konularda kaydedilen gelismeleri, Aralik 2006 ve Aralik 2009°’da gergeklestirilen Zirveler
dahil, Zirve sonuglar1 geregince izlemeye ve gozden gecirmeye devam edecektir. Komisyon,
ilerleme olmamas1 halinde, AB’nin 2006 yilinda aldig1 ve miizakerelerdeki genel ilerleme
bakimindan stirekli etkisi olacak tedbirlerin siirdiirtilmesini tavsiye etmektedir.

Tiirkiye, komsu {ilkelerle olan sinir anlagmazliklari dahil, ¢oziilememis ikili sorunlarin
¢Oziimiine yonelik ¢abalarini artirmalidir. Yunanistan ile iligkilerini iyilestirmek icin yeni bir
itici glic bulunmaktadir. Yunanistan, Yunan adalari iizerinden yapilan uguslar dabhil,
Tiirkiye’nin siirekli olarak Yunanistan’in hava sahasini ihlal ettigine dair pek ¢ok resmi
sikayette bulunmustur. Yunanistan, ayrica karasularinda ihlaller gergeklestirildigi yoniinde
sikayetlerde bulunmustur. 2009 yilinda imzalanan Ermenistan ile iliskilerin normallestirilmesi
hakkindaki protokoller onaylanmamustir.

14. Tirkiye, 6zellikle Anayasa degisiklikleriyle birlikte siyasi reform siirecini stirdiirmistiir.
Temel haklar, “demokratik acilim” ve tiim paydaslarin reform siirecine katilim
saglamas1 konularinda daha fazla ilerleme kaydedilmelidir. Ozellikle, ifade
ozglirligliniin giivence altina alinmas1 gerekmektedir. Oldukca yavag gitse de, katilim
miizakerelerinde ilerleme kaydedilmistir. Tiirkiye, agilis kriterleri ve Miizakere Cerceve
Belgesi’nde kosullarin yerine getirilmesinde ilerleme saglayarak miizakerelerin hizini
artirabilecektir. Tiirkiye’nin, ivedilikle, Ek Protokol’in tam olarak ayrimcilik
yapmaksizin uygulanmas1 yiikiimliiliglinii yerine getirmesi ve Giiney Kibris Rum
Yonetimi ile ikili iligkileri normallestirmesi gerekmektedir. AB, 21 Eyliil 2005 tarihli
Bildiri’de yer alan konularda kaydedilen gelismeleri, Aralik 2006 ve Aralik 2009°da
gergeklestirilen Zirveler dahil, Zirve sonuglart geregince izlemeye ve gézden gegirmeye
devam edecektir. Komisyon, ilerleme olmamasi halinde, AB’nin 2006 yilinda aldig1 ve
miizakerelerdeki genel ilerleme bakimindan siirekli etkisi olacak tedbirlerin
siirdiiriilmesini tavsiye etmektedir.
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EK 2

Hirvatistan, eski Yugoslavya Makedonya Cumhuriyeti, Bosna-Hersek, Sirbistan,
Kosova, Tiirkiye ve Izlanda’ya iliskin Sonuclar

Tiirkiye

Tiirkiye, siyasi kriterleri yeterli derecede karsilamaya devam etmektedir. Son dénemdeki
Anayasa reformlar1, yargr ve temel haklar gibi bir¢cok alanda ilerleme kaydedilmesi igin
gerekli kosullart saglamistir. Bu reformlarin, Avrupa standartlarina uygun bicimde
uygulanmasi gerekmektedir. Ozellikle Kiirt meselesini ¢dziime kavusturmayr amacglayan
demokratik acilim, beklentileri heniiz karsilamamastir.

12 Eyliil referandumunda kabul edilen Anayasa degisikligi dogru yonde atilmig bir adimdir.
Paket, yargi, temel haklar ve kamu yonetimi alanlarinda, Katilim Ortaklig1 Belgesi’nde yer
alan bir dizi onceligi karsilamaktadir. Ancak, Anayasa reform taslaginin hazirlanmasi ve
kabul edilmesinde siyasi partiler ve sivil toplumla genis istisarelerde bulunulmamustir.
Anayasa degisikliklerinin, Avrupa standartlarina uygun olarak ve seffaf ve katilimci bicimde
uygulanmasi kilit unsur teskil etmektedir. Temel haklar bakimindan hala kayda deger caba
gosterilmesi gerekmektedir. Gazetecilere karsi acilan ¢ok sayidaki dava ve medya tlizerindeki
yersiz baski basin ozgiirliigiinii uygulamada zayiflatmaktadir. Ozellikle Kiirt meselesine
¢Oziim bulmak amaciyla Hiikiimet tarafindan Agustos 2009°da ilan edilen demokratik a¢ilim
kismen uygulanmistir. Anayasa Mahkemesi’nin Demokratik Toplum Partisi’'nin (DTP)
kapatilmasina iliskin karar1 ve PKK’nin teror saldirilarindaki artis da s6z konusu politikay1
zayiflatmigtir.

Demokrasi ve hukukun iistiinliigii konusunda, sug orgiitii oldugu iddia edilen Ergenekon’a
kars1 sorusturmalar devam etmektedir. Bu sorusturma ve bircok baska darbe planinin
arastirilmasi, demokratik kurumlarin diizgiin isleyisine ve hukukun {stlinliigiine duyulan
giivenin giiclendirilmesi bakimindan Tiirkiye i¢in bir firsat olmay1 siirdiirmektedir. Ancak,
tiim siipheliler i¢in yarg: giivenceleri konusunda endiseler mevcuttur. Tiirkiye’nin hala siyasi
partilerin kapatilmast konusundaki usul ve gerekcelere iliskin mevzuatini  Avrupa
standartlarina uygun hale getirmesi gerekmektedir.

Kamu yonetimi reformu konusunda, anayasa degisikliginin kabul edilmesiyle, 6zellikle Kamu
Denetciligi Kurumu’nun kurulmasi, kisisel verilerin korunmasi ve bilgiye erisim bakimindan
bazi ilerlemeler kaydedilmistir. Ozellikle kamu hizmetlerinin reformu konusunda daha fazla
caba sarfedilmesi gerekmektedir.

Giivenlik giiclerinin sivil denetimi konusunda ilerleme saglanmistir. Anayasa degisiklik
paketi, askeri mahkemelerin yetkisini sinirlandirmis ve Yiiksek Askeri Surd’nin kararlarina
kars1 temyiz yolu agmistir. Ancak, Silahli Kuvvetlerin kidemli mensuplari, 6zellikle yarg ile
ilgili konularda, sorumluluk alanlarinin disinda agiklamalarda bulunmayi siirdiirmiislerdir.
Savunma biit¢cesinin TBMM tarafindan denetimi konusunda ilerleme kaydedilmemistir.

Yarg: alaninda, Yargi Reform Stratejisi’nin uygulanmasi bakimindan ilerleme kaydedilmistir.
Hakimler ve Savcilar Yiksek Kurulu’'nun (HSYK) olusumu konusundaki Anayasa
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degisikliklerinin kabulii olumlu bir adimdir. Bununla birlikte, Adalet Bakan1 hala HSYK’ya
baskanlik etmekte ve sorusturmalar konusunda son s6zii sOylemektedir. Uygulama mevzuatinin
hazirlanmasinda ve kabul edilmesinde, tiim paydaslarla etkin bir diyalogun tesis edilmesi
gerekmektedir. Bu, s6z konusu reformlarin Avrupa standartlarina uygun, seffaf ve kapsayici
sekilde uygulanmasina katkida bulunacaktir.

Kapsamli bir yolsuzlukla miicadele stratejisi ve eylem planinin gelistirilmesi bakimindan ilerleme
kaydedilmistir. Bununla birlikte, yolsuzluk, hala bir¢ok alanda yaygindir. Tiirkiye’nin sorusturma,
iddianame ve mahkimiyet kararlarina iliskin bir izleme mekanizmasi gelistirmesi gerekmektedir.

Insan haklart ve azinliklarin korunmas: konusunda, 6zellikle toplanti diizenleme 6zgiirliigii ve
kadin haklari, ¢cocuk haklar1 ve kiiltiirel haklar bakimindan bazi ilerlemeler kaydedilmistir. Ancak,
ozellikle ifade oOzgiirligli ve din oOzgiirliigli konusunda kayda deger caba gosterilmesi
gerekmektedir.

Uluslararast insan haklart hukukuna riayet konusunda, insan haklar1 kurumlarinin, BM ilkeleri
ile tamamen uyumlu hale getirilmesi gerekmektedir.

Iskence ve kotii muamelenin dnlenmesine yonelik olumlu egilim devam etmistir. Insan haklari
ihlallerine dair kamuoyu tarafindan bilinen bazi davalar mahkGimiyetle sonug¢lanmistir. Bununla
birlikte, kolluk kuvvetleri yetkililerince orantisiz giic kullanimi devam etmistir ve bu durum
endise yaratmaktadir.

Cezaevi reform programi uygulamasi devam etmektedir. Bununla birlikte, durusma oncesi tutuklu
olanlarin yiiksek oranda olmasi en Onemli sorunlardan biri olmaya devam etmektedir.
Cezaevlerindeki saglik hizmetleri gelistirilmelidir.

Tiirk hukuku, ifade ézgiirliigiini ATHS’ye AIHM igtihadina uygun sekilde yeterli 6lgiide giivence
altina almamaktadir. Gazetecilere kars1 acilan dava sayisinin fazlaligi endise konusudur. Medya
tizerindeki asir1 siyasi baskilar ve yasal belirsizlikler uygulamada basin ozgiirligiini
etkilemektedir. Internet sitelerinin sik sik yasaklanmasi endise yaratmaktadir.

Toplant1 diizenleme 06zgiirliigii konusunda, bazi ilerlemeler kaydedilmistir. Nevruz kutlamalari
(Kiirtlerin Yeni Y1l1) veya 1 Mayis gibi gecmis yillarda karisikliklara sebep olan gosteriler, bu yil
baris i¢inde ve yetkililerle koordinasyon halinde gerceklestirilmistir. Bununla birlikte, Kiirt
meselesiyle baglantili olarak {iilkenin glineydogusunda yapilan bazi gosteriler giivelik gii¢lerinin
asir1 gili¢ kullanimiyla golgelenmistir.

Orgiitlenme ézgiirliigii konusunda yasal cerceve biiyiik dlciide AB standartlartyla uyumludur.
Bununla birlikte, yetkililer gereginden fazla denetim yapmakta ve LGBTT derneklerine karsi
kapatma davalar1 agmay1 siirdiirmektedirler.

Din ozgiirliigii konusunda, ibadet Ozgiirliigiine genel olarak saygi gosterilmektedir. Vakiflar
Kanunu’nun uygulanmasi bazi gecikme ve usule iligkin sorunlara ragmen siirmektedir. Aleviler
ve gayrimiislimlerle diyalog devam etmekle birlikte, heniiz sonuca ulasmamistir. Azinlik dinlerine
mensup olanlar, asir1 egilimli kisilerin tehdidine maruz kalmaya devam etmektedir. Din
adamlariin egitimi de dahil olmak iizere, tim gayrimiislim cemaatlerin ve Alevilerin, asir1 bir
kisitlama olmaksizin faaliyet gostermelerine imkan taniyacak sekilde AIHS ile uyumlu bir yasal
cergevenin olusturulmasi gerekmektedir.
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Kadin haklar: ve toplumsal cinsiyet esitligini giivence altina alan hukuki g¢ergeve biiyiik dlglide
yirtrliiktedir. Bu ¢ergeve, kadinlara yonelik pozitif ayrimcilik tedbirlerinin de yer aldigi Anayasa
degisikliginin kabul edilmesiyle gili¢lendirilmistir. Bununla birlikte, bu hukuki ¢ergevenin,
ozellikle, siyasi, sosyal ve ekonomik alanda gerceklige donistiiriilmesi icin ilave g¢abalarin
stirdliriilmesi gerekmektedir. Kadin haklarinin ve toplumsal cinsiyet esitliginin uygulanmasi
Tiirkiye icin onemli zorluk olmaya devam etmektedir. Tore cinayetleri, erken ve zorla yaptirilan
evlilikler ve aile i¢i siddet hala ciddi sorun teskil etmektedir. Mevzuatin, iilke genelinde tutarl
bicimde uygulanmasi gerekmektedir. Kadin haklar1 ve toplumsal cinsiyet esitligi konularinda
daha fazla egitim verilmesi ve farkindalik yaratilmasi yoniinde caba gdsterilmesi ihtiyact
bulunmaktadir.

Cocuk haklar: konusunda ilerleme kaydedilmistir. Tiirkiye, ¢cocuk adalet sistemine iliskin hukuki
cercevesini uluslararasi standartlarla uyumlu hale getirmistir. {lkdgretimde cinsiyet esitsizligi
azalmakla birlikte, iilkenin bazi yerlerinde hala devam etmektedir. Cocuklarin okulu birakmasi
endise yaratmaya devam etmektedir. Egitim, ¢ocuk isciligi, saglik, idari kapasite ve koordinasyon
da dahil olmak iizere tlim alanlarda daha fazla ¢aba gosterilmesi ve lilke genelinde etkili bir cocuk
adalet sistemi olusturulmasi gerekmektedir.

Anayasa degisiklikleri, Turkiye’deki sendikal haklar:, 6zellikle kamu hizmetine yonelik olmak
tizere genisletmektedir. Bununla birlikte, mevcut hukuki g¢ercevede AB standartlar1 ve ILO
So6zlesmeleriyle uyumlu olmayan kisitlayict hiikkiimler bulunmaktadir. Sosyal ortaklar ve Hiikiimet
arasindaki uzlasi eksikligi yeni mevzuatin kabul edilmesinde engel teskil etmektedir.

Tiirkiye’nin azinliklara saygi ve azinliklarin korunmast ve kiiltiirel haklar konusundaki yaklagimi
siirli kalmaktadir. Avrupa standartlariyla uyumlu sekilde, dil, kiiltiir ve temel haklara tam olarak
saygl gosterilmesi ve bu haklarin korunmasi heniiz tam anlamiyla saglanmamistir. Tirkiye,
azinliklara karg1 hosgoriiniin artirilmasi ve azinliklarin topluma dahil edilmesinin tesvik edilmesi
icin daha fazla ¢aba gostermelidir.

Kiiltiirel haklarin gili¢lendirilmesi konusunda, 6zellikle Tiirk¢e disindaki dillerde yaym yapma
politikas1 bakimindan bazi olumlu adimlar atilmistir. Ancak, 6zellikle siyasi hayatta, egitimde ve
kamu hizmetlerinden faydalanirken, Tiirk¢e disindaki dillerin kullanilmasinda kisitlamalar devam
etmektedir.

Romanlara iliskin konular daha acgik tartigilir hale gelmistir ve Romanlari birtakim endiselerine
yonelik somut tedbirlerin ele alinmasina devam edilmektedir. Ancak, Romanlara iliskin sosyal
icerme konusunda ilerleme kaydedilmesi i¢in kapsamli bir politikanin bulunmamas: nedeniyle,
Romanlar, hala egitim, barinma, saglhik ve kamu hizmetlerine erisimde sik sik ayrimci
muameleyle karsilasmaktadirlar.

Dogu ve Giineydogu Bolgesi konusunda, Hiikiimetin demokratik ag¢ilimi az sayida tedbirin
uygulamaya konmasi nedeniyle, beklentilerin gerisinde kalmistir. Kiirt meselesinin ¢oziimiine
yonelik cabalarin genis kapsamli bir istisare yoluyla siirdiiriilmesi 6nemlidir. Terdrle miicadele
mevzuatinin, temel haklarin kullanilmasiyla ilgili asir1 kisitlamalardan kaginmak amaciyla
degistirilmesi gerekmektedir. Cok sayida kara maymi bulunmasi endise kaynagi olmayi
stirdirmektedir. Koy koruculugu sisteminin agamali olarak kaldirilmasi gerekmektedir.

Haziran aymdan bu yana, PKK’nin bir¢ok can kaybina yol acan teror saldirilart artig gostermistir.
PKK; AB’nin teror orgiitleri listesinde yer almistir. Tiirkiye ile AB terdrle miicadele alaninda
diyalogunu gelistirmistir.

Yerlerinden olmus kisilerin zararlarinin tazmin edilmesi stirdiiriilmiistiir. Ancak, uygulama etkili
degildir. Hiikiimet, yerlerinden olmus kisilerin durumuna ¢6ziim bulmak ig¢in genel bir ulusal
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strateji gelistirmemistir; Hiikiimetin yerlerinden olmus kisilerin ihtiyaglarini karsilamak igin
gosterdigi cabalari arttirmasi gerekmektedir. Miilteci ve siginmacilara yonelik hukuki gergevenin
ve basvuru usullerine iliskin genelgelerin uygulanmasinin giiglendirilmesi gerekmektedir. Geri
gonderme merkezlerindeki genel kosullarin daha da gelistirilmesi 6nem arz etmektedir.

Bolgesel konular ve uluslararasi yiikiimliiliikler konusunda, Tiirkiye, Kibris meselesinin
kapsamli bir ¢oziime kavusturulmasi amaciyla, BM Genel Sekreteri’nin iyi niyet misyonu
cercevesinde iki toplum lideri arasindaki miizakerelere yonelik acik destegini beyan etmeyi
stirdiirmiistiir. Ancak, Konsey ve Komisyon’un miiteaddit ¢agrilarina ragmen, Tiirkiye hala
Avrupa Toplulugu ve iiye devletlerin 21 Eyliil 2005 tarihli bildirisi ve Avrupa Birligi
Zirvesi’nin Aralik 2006 ve Aralik 2009 tarihli kararlar1 dahil Zirve kararlarinda belirtilen
yukiimliiliiklerini yerine getirmemistir. Tiirkiye, Ortaklik Anlagmasi’na Ek Protokolii tam
olarak ve ayrim yapmaksizin uygulama ylikiimliliigiinii yerine getirmemekte olup, Giiney
Kibris Rum Yo6netimi (GKRY) ile dogrudan ulagim hatlarindaki kisitlamalar dahil, mallarin
serbest dolagimi {izerindeki tiim engelleri kaldirmamistir. GKRY ile ikili iligkilerin
normallestirilmesi konusunda ilerleme kaydedilmemistir.

s0z konusudur. Bu durum, ticaret, egitim, ulagtirma, enerji, kiiltiir ve ¢evre alanlarinda bazi
olumlu adimlarin atilmasiyla sonu¢lanmistir. Sinir uyusmazliklar1 konusunda istiksafi
goriismeler yogunlagsmistir. Yunan adalar tizerindeki uguslar dahil, Tiirkiye’nin devam eden
hava sahasi ihlalleri konusunda Yunanistan tarafindan Onemli sayida resmi sikayette
bulunulmustur. Yunanistan, ayrica karasularinin ihlal edildigine dair sikayetlerde
bulunmustur.

AB ve Tiirkiye, Bati Balkanlara iligkin olarak ortak ilgi alanina giren konularda diyalogda
bulunmuslardir. Tirkiye, bolgede, Sirbistan ve Bosna-Hersek ile {iglii goriismeler dahil, bir
dizi girisimde bulunmustur. Bulgaristan ile iligkiler olumlu bir sekilde devam etmektedir.

Tirk ekonomisi, kiiresel mali krizden olumsuz -etkilenmistir, ancak 2009’un ikinci
ceyreginden itibaren yiiksek hizla biiylimeye baslayarak, kayiplarini hizli bi¢cimde telafi
etmistir. Kamu biitcesi ve Merkez Bankasi, 6zellikle mali ve parasal disiplinin gevsetilmesi
yoluyla, toplam talebe basarili bigimde ve 6nemli miktarda destek olmustur. Yiiksek biiylime
oranina, hizli bicimde genisleyen ticaret agiklar1 ve cari agiklar, azalan issizlik — her ne kadar
hala kriz oncesi diizeyden daha yiiksek olsa da — ve artan enflasyonist baskilar eslik
etmektedir. Kriz ile ilgili miidahale politikalarindan ¢ikma stratejisi giiglii, siirdiiriilebilir ve
dengeli biiylimeyi yakalamaya yogunlagmaktadir. Yillar i¢cinde mali performansi 6nemli
ol¢iide gelistirme potansiyeli olan bir mali kural tasarimi tamamlanmistir. Ancak, TBMM
tarafindan kabul edilmesi gecikmistir. Yapisal reformlarla ilgili ilerleme yavaglamistir; ancak
daha diisiik reel faiz oranlar1 ve daha giiclii temel ekonomik gdstergeler, yapisal reformlarin
hizlanmasi i¢in imkan saglayacaktir.

Ekonomik kriterlere iliskin olarak, Tiirkiye’de, isleyen bir piyasa ekonomisi bulunmaktadir.
Tiirkiye, yapisal reformlara iliskin kapsamli programini uygulamasi kaydiyla, orta vadede
Birlik i¢inde rekabet¢i baskilar ve piyasa giicleriyle bas edebilecektir.

Kriz sonrasinda, ekonomik politikanin temel unsurlart iizerindeki uzlasma korunmaktadir.
Krize kars1 alinan tedbirler Tiirkiye’nin mali agik ve bor¢ stokunu artirmis olsa da, ekonomik
krizin etkisini azaltmistir. Bu tedbirler, asamali olarak kaldirilmaktadir. Gegtigimiz yillarda
kamu maliyesinde saglanan iyilesmenin ve genel olarak orta vadeli mali siirdiiriilebilirligin
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yaratacagi faydalarin azami diizeyde olabilmesi ve gli¢lii, siirdiiriilebilir ve dengeli biiyiimenin
tesisi i¢in ekonomiyi canlandiric1 tedbirlerin zamaninda, hedef yonelik ve dogru c¢ipalar
cercevesinde sona erdirilmesi hususu 6nemini korumaya devam etmektedir. Ozellestirme
konusunda, kiiresel ekonomik ortam nedeniyle yavaslama olmasina ragmen ilerleme
kaydedilmistir. Mali sektor, daha once yapilan reformlar sayesinde kayda deger bir direng
gostermistir. Yatirnmlar giiclii bicimde diizelmistir; iilkenin beseri ve fiziki sermayesinin
gelistirilmesi konusunda sinirli ilerleme kaydedilmistir. Tirkiye ticaretini yeni piyasalara
yonelerek cesitlendirebilme imkani bulmus ve bu suretle krizin etkilerini kismen
hafifletmistir. AB ile ticari ve ekonomik biitiinlesme yliksek seviyelerde seyretmeye devam
etmistir.

Bununla birlikte, dis finansman kaynaklara erisimde sorun yaganmamasina ragmen, cari
islemler aci81 ve buna iligskin finansman ihtiyaci i¢ talepteki artisa bagli olarak énemli 6l¢iide
artmustir. Ozellikle enerji fiyatlarindaki artis ve canlanan ekonomik aktiviteden kaynaklanan
baskilardan dolay1, enflasyonist baskilar biiyiik oranda artmistir. Mali seffaflik, enflasyon
hedeflemesinin giiglendirilmesi ve mali istikrarin muhafaza edilmesi konularinda daha fazla
ilerleme kaydedilmesi, ani ylikselis ve diisiis senaryolarma iligkin risklerin asgariye
indirilmesi bakimindan kilit konular olmaya devam etmektedir. Issizlik orami kriz ncesi
doneme gore yliksek seviyelerde kalmistir ve demografik etkenler sebebiyle issizlik oraninin
gelecekte de yiiksek olmast beklenmektedir. Yeni istthdam yaratilmasindaki diisiik kapasite,
isgiicli talebi ve arz1 arasindaki uyumsuzluk ve asir1 iggiicii piyasasi diizenlemeleri ile agikca
iligkilidir. Pazardan ¢ikis islemleri oniinde engeller bulunmaktadir ve iflas islemleri oldukca
zahmetlidir. Kriz, KOBI'lerin finans kaynaklarina erisimini daha da zorlastirmistir. Yargi
ortami, Ozellikle yargilama usulleri, uygulamada sorunlara neden olmaya ve is ortaminin
tyilestirilmesine engel olusturmaya devam etmektedir. Mevcut mal piyasalar1 diizenlemesi ve
devlet desteklerinin tahsis edilmesinde seffafligin olmamasi is ortaminin iyilestirilmesine
imkan saglamamaktadir. Kayit dis1 ekonomi 6nemli bir sorun olarak kalmistir.

Tiirkiye, iiyelik yiikiimliiliiklerini iistlenebilme yetenegini gelistirmeye devam etmistir.
Bazen diizensiz de olsa, bir¢ok alanda ilerleme kaydedilmistir. Mallarin serbest dolagimu, fikri
miilkiyet haklari, anti-trost politikasi, enerji, isletme ve sanayi politikasi, tliketicinin
korunmasi, istatistik, trans-Avrupa aglari, bilim ve arastirma gibi bir¢ok alanda uyum ileri
seviyededir. Cevre, sirketler hukuku, kamu alimlari, is kurma hakki ve hizmet sunma
serbestisi konularinda uyum cabalarina devam edilmesi gerekmektedir. Giimrik birligi
konusunda uyum tamamlanmalidir. Tiirkiye’ nin, uygunluk degerlendirmesi kontrolleri, ithalat
ve ihracat lisans1 uygulamalari, fikri miilkiyet haklarinin etkili bicimde uygulanmasi, yeni
ilaglarin tesciline iliskin kosullar ve ayrimci vergilendirme gibi uzun zamandir devam eden
ticarete iliskin sorunlar hala c¢oziilememistir. Tirkiye’'nin glimriik birligini tam olarak
uygulamasi ve serbest dolasimda olan AB iiriinlerine iliskin ¢ok sayidaki engeli kaldirmasi
gerekmektedir. Bir¢ok konuda Tiirkiye’'nin, AB miiktesebatinin uygulanmasi bakimindan
idari kapasitesini gelistirmesi gerekmektedir.

Mallarin serbest dolagimi alaninda mevzuat uyumu oldukca ileri seviyededir, ancak bu alanda
siirli ilerleme kaydedilmistir. Ticarette teknik engeller hald mallarin serbest dolasimini
kisitlamaktadir ve yeni engeller getirilmistir. Uyumun erken bir asamada oldugu is¢ilerin
serbest dolagimi alaninda sinirh ilerleme kaydedilmistir. /s kurma hakki ve hizmet sunma
serbestisi alaninda uyum erken asamadadir. Mesleki yeterliliklerin karsilikli taninmasi
konusunda ¢ok smirli ilerleme kaydedilmistir. Is kurma ve hizmetler alaninda ilerleme
kaydedilmemistir. Sermayenin serbest dolagimi alaninda, 6zellikle kara paranin aklanmasi ile
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miicadele konusunda AB miiktesebatina uyum saglanmasi bakimindan ilerleme
kaydedilmigtir. Ter6rizmin finansmani1 ile miicadeleye yonelik yasal c¢erceve hala
tamamlanmamustir. Tilirkiye sermaye hareketleri, ddemeler veya 6demeler sistemi konularinda
ilerleme kaydetmemistir.

Kamu alimlar: alaninda, Ozellikle kurumsal yap1 ve idari kapasite basta olmak iizere, bazi
ilerlemeler kaydedilmistir. Uyum stratejisinin kabul edilmesi gerekmektedir ve Tiirkiye basta su,
enerji, ulastirma ve posta sektorlerinde faaliyet gosteren kuruluslarin alimlari, imtiyazlar ve kamu-
Ozel sektor isbirligi olmak {izere mevzuatini AB miiktesebatiyla daha fazla uyumlu hale
getirmelidir. Sirketler hukuku alaninda ¢ok sinirl ilerleme kaydedilmistir. Yeni Ticaret Kanunu
heniiz kabul edilmemistir. Idari kapasitesinin daha fazla giiclendirilmesi gerekmektedir ve
denetlemeye iliskin yasal ve kurumsal ¢ergeve heniiz bulunmamaktadir. Fikri miilkiyet hukuku
alanindaki AB miiktesebatina uyum goreceli olarak yiiksektir. Tiirkiye’nin Komisyon ile birlikte
Fikri Miilkiyet Haklar1 Diyalogu olusturma karari, bu fasildaki katilim miizakereleri bakimindan
kilit unsur teskil etmektedir. Ancak, caydirici cezai yaptirimlar icerecek sekilde gerekli fikri
miilkiyet haklart mevzuati hala kabul edilmemistir. Fikri miilkiyet haklar1 alaninda
koordinasyonun ve isbirliginin gelistirilmesi gerekmektedir.

Rekabet politikast alaninda, antitrost konusunda uyum yiiksek seviyededir. Tiirkiye rekabet
kurallarin1 etkili bir sekilde uygulamaktadir. Bir izleme izleme otoritesi olusturan Devlet
Desteklerinin Izlenmesi ve Denetlenmesi Hakkinda Kanun’un kabul edilmesi énemli bir adimdir.
Bu izleme mekanizmasinin en kisa siirede faaliyete gegirilmesi gerekmektedir.

Mali hizmetler alaninda, denetleyici kurumlar daha fazla ihtiyati tedbir aldigindan bazi ilerlemeler
kaydedilmigtir. Tiirkiye’nin AB miiktesebatina genel uyumu kismi diizeyde kalmaya devam
etmektedir. Bilgi toplumu ve medya alaninda, elektronik haberlesme ve bilgi teknolojileri
konusunda, diizenleyici kurum olan Bilgi Teknolojileri ve iletisim Kurumu tarafindan
yonetmeliklerin uygulanmasi bakimindan kayda deger calismalar gergeklestirilmistir. Gorsel-
isitsel politika konusunda bazi ilerlemeler kaydedilmistir. Bununla birlikte, Pazar gelisiminde,
bazi engeller devam etmektedir. Elektronik haberlesme, bilgi toplumu hizmetleri ve gorsel-isitsel
politika konularinda daha fazla ilerleme gerekmektedir.

Tarum ve kirsal kalkinma alaninda sinirl ilerleme kaydedilmistir. Tarimsal destek politikalari, az
diizeyde Ortak Tarim Politikasi’na (OTP) ge¢is egilimi gostermistir. Entegre idare ve kontrol
sisteminin gelistirilmesi yoniinde ilk adimlar atilmistir. Ancak Tiirkiye, sigir tiiri tirlinlerinin
ticareti oniindeki teknik engelleri tam olarak kaldirmamistir. Ayrica, Katilim Oncesi Mali Arag-
Kirsal Kalkinma Bileseni yapilarinin akreditasyonu konusunda takvimdeki gecikmeler 6nemli
eksiklikler olarak goze carpmaktadir. Tarim istatistikleri, ¢iftlik muhasebe veri agi, kalite
politikas1 ve organik tarim konularinda daha fazla ilerleme kaydedilmesi gerekmektedir. Gida
giivenligi, veterinerlik ve bitki saghg: politikas: alaninda 6zellikle kilit ¢cergeve mevzuatin kabul
edilmesiyle ilerleme kaydedilmistir. Yeni uyum stratejisi, ilgili AB miiktesebatinin i¢ hukuka
aktarilmast ve uygulanmasii kolaylastiracaktir. Balik¢ilik alaninda, kaynak ve filo yonetimi,
denetim ve kontrol ile uluslararasi anlagsmalarin uygulanmasi konularinda bazi ilerlemeler
kaydedilmigstir. Mevzuat uyumu, idari yapilar ve piyasa politikasi, yapisal eylemler ve devlet
destekleri konularinda daha fazla ilerleme gerekmektedir.

Tasimacilik alaninda uyum konusunda bazi ilerlemeler kaydedilmistir. Havacilik, denizcilik ve
karayollar1 sektorlerinde mevzuat uyumu ileri bir diizeye ulasmistir. Demir yollar1 piyasasinin
acilmas1 ve emniyeti konusunda ilerleme kaydedilmemistir. Tiirkiye ile Giiney Kibris Rum
Yonetimi hava trafik kontrol merkezleri arasindaki iletisim eksikligi hava emniyeti bakimindan
ciddi tehlike olusturmaya devam etmektedir. Denizcilik sektdriinde, uluslararasi sézlesmelere
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taraf olma konusunda ilerleme kaydedilmemistir. idari kapasite ve uygulama kapasitesi sinirli
kalmuastir.

Enerji alaninda, elektrik, yenilenebilir enerji ve enerji verimliliinin yan1 sira, arz giivenligi
konularinda uyum bakimindan iyi diizeyde ilerleme kaydedilmistir. Dogal gaz, niikleer enerji,
niikleer giivenlik, radyasyondan korunma ve devlet destegi konularinda daha fazla ¢aba
gerekmektedir.

Vergilendirme alaninda, basta tiitlin {lizerindeki ayrimci vergilendirmenin kaldirilmasina
yonelik gelismeler olmak {izere, mevzuat uyumuna yonelik bazi ilerlemeler kaydedilmistir.
Ancak, alkollii icecekler {iizerindeki 0Ozel tiikketim vergisindeki artiglar, katilim
miizakerelerinde daha fazla ilerleme saglanmasi bakimindan kilit unsur olan Komisyon
tarafindan kabul edilen eylem planina aykirilik teskil etmektedir. Vergi idaresinin
gliclendirilmesi, kayit dis1 ekonomi ile miicadele ve goniilli uyumun arttirilmasi ¢abalari
stirdliriilmiistiir. Dogrudan ve dolayli vergilendirme konusunda ilerleme kaydedilmemistir.

Ekonomik ve parasal politika alaninda, hazirliklar olumlu yonde ilerlemektedir. Daha fazla
uyum i¢in ¢aba gosterilmesi gerekmektedir. Bu, 0Ozellikle Merkez Bankasi’nin tam
bagimsizligt ve kamu sektOriiniin finansal kuruluslara imtiyazli erisiminin yasaklanmasi
konularini1 kapsamaktadir.

Genel uyumun ileri seviyede oldugu istatistik alaninda, iyi diizeyde ilerleme kaydedilmistir.
TUIK istatistik sisteminin koordinasyonunu daha da iyilestirilmistir. Is kayitlar1 ve sektor
istatistikleri konusunda 1iyi diizeyde ilerleme kaydedilmistir. Ulusal hesaplar ve tarim
istatistikleri konularinda daha fazla uyum saglanmasi gerekmektedir.

Sosyal politika ve istihdam alaninda, AB miiktesebatina uyum konusunda bazi ilerlemeler
kaydedilmistir. Anayasa degisiklik paketi, kamu sektoriindeki sosyal diyalog bakimindan
onemli gelismeleri beraberinde getirmekte ve kadinlar, ¢ocuklar, yaslilar ve engelliler i¢in
pozitif ayrimciligin yolunu agmaktadir. Ancak, genel uyum smirlidir ve idari kapasitenin
gliclendirilmesi gerekmektedir. Sendikal haklarin AB standartlar1 ve ILO so6zlesmeleri ile
uyumlu bicimde tam olarak saglanmasini amaclayan bir reform ¢alismasit hala beklemektedir.
Kayit dis1 istihdam, diisiik kadin istihdam oranlar ve is saghgir ve gilivenligi mevzuatinin
uygulanmasi konusunda endigeler bulunmaktadir. Yoksulluk ile miicadele i¢in genel bir
politika cercevesi de bulunmamaktadir.

Isletme ve sanayi politikasi alaninda uyum vyeterli seviyededir ve daha fazla ilerleme
kaydedilmistir. Bu ilerleme, Sanayi Stratejisi ve Eylem Plani’nin nihai hale getirilmesi,
isletme ve sanayi politika araglarina erisimin yayginlastirilmasi ve sektorel strateji ve yol
haritalarinin kabul edilmesi konularinda saglanmistir. Is ortami ve devam edilen izleme ve
degerlendirme caligsmalar1 bakimindan sinirli gelismeler kaydedilmistir.

Trans-Avrupa aglari alaninda ilerleme kaydedilmistir. Tiirkiye, 0Ozellikle, gelecekte
uygulanacak Trans-Avrupa Tasimacilik Ag1 kapsamindaki miizakerelerde ileri bir asamaya
ulagmistir. Enerji aglar1 alaninda da bazi ilerlemeler kaydedilmistir.

Bélgesel politika ve yapisal araglarin koordinasyonu alaninda diizensiz de olsa ilerleme
kaydedilmistir. Ozellikle, Katilim Oncesi Mali Yardim Araci’nin (IPA) III. ve IV.
Bilesenlerinin uygulanmasina yonelik hukuki ve kurumsal ¢er¢eve tamamlanmstir. Yerel ve
bolgesel paydaslarin proje havuzunun hazirlanma siirecine katkilar1 artirilmistir. Ulusal
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diizeyde ise, Tirkiye’yi yapisal fonlarin daha etkin kullanimina hazirlamak amaciyla, katilim
oncesi fonlarinin uygulanmasinda yer alan kurumlarin idari kapasitelerinin artirilmasi
gerekmektedir.

Yarg: alaninda, genel olarak ilerleme kaydedilmistir. Hakimler ve Savcilar Yiiksek Kurulu’nun
olusumuna iliskin Anayasa degisikliginin kabul edilmesi olumlu bir adimdir. Bu durum, askeri
mahkemelerin yetkilerinin smirlandirilmast i¢in  de gecerlidir. Anayasa degisikliklerinin
uygulanmasi i¢in gerekli mevzuatin hazirlanmasinda ve kabul edilmesinde, sivil toplumla ve tiim
paydaslarla etkili bir diyalogun olusturulmasi gerekmektedir. Bu reformlarin  Avrupa
standartlartyla uyumlu bir sekilde uygulanmasi kilit 6neme sahiptir. Yolsuzlukla miicadele
alaninda, kapsamli bir yolsuzlukla miicadele stratejisi ve eylem planinin gelistirilmesi konusunda
ilerleme kaydedilmistir. Bunlarin uygulamalarini denetlemek ve izlemek igin bir birimin
gelistirilmesine yonelik ¢alismalar da devam etmistir. Ancak, etkili bir uygulama gerekmektedir
ve Tirkiye’nin sorusturmalar, iddianameler ve mahkimiyet kararlarina iliskin bir izleme
mekanizmasi olusturmasi gerekmektedir.

Adalet, 6zgiirliik ve giivenlik alaninda diizensiz de olsa ilerleme kaydedilmistir. AB-Tiirkiye geri
kabul anlasmas1 miizakerelerinin sonug¢landirilmasina yonelik 6nemli bir ilerleme kaydedilmistir.
Gog ve iltica konusunda acik kurumsal diizenlemelere ve yeterli kaynaklara ihtiyag¢ vardir.
Uyusturucu ve glimrik isbirligi konularinda bazi ilerlemeler kaydedilmistir. Dis smirlar ile
Schengen, orgiitli suglar ve terérizm konularinda smirl ilerleme kaydedilmistir. Vize politikasi
konusunda ¢ok az ilerleme kaydedilmistir. Cezai ve hukuki konularda adli isbirligine dair ilerleme
kaydedilmemistir. Genel olarak, taslak mevzuatin ivedilikle kabul edilmesi ve imzalanan
uluslararasi anlagmalarin onaylanmasi kilit dneme sahiptir.

Tirkiye’nin bilim ve arastirma alanindaki hazirliklar1 iyi durumdadir ve Avrupa Arastirma
Alanr’na gelecekteki entegrasyonuna yonelik olarak iyi diizeyde ilerleme saglamistir. Genel
olarak, Tiirkiye’nin Cerceve Programlara katilimi ve basari orani ylikselistedir. Arastirma ve
teknolojik gelisme alanindaki 7. Cerceve Programi siiresince bu oranlari muhafaza etmek igin
daha fazla caba gdsterilmesi gerekmektedir.

Egitim ve kiiltiir alaninda, 6zellikle egitim konusunda olmak {izere bazi ilerlemeler kaydedilmistir.
Okul kayit orani, cinsiyetle ilgili kiigiik captaki gelismelerle birlikte, toplamda artmaya devam
etmis ve Tirkiye ortak AB kriterleri bakimindan performansini artirmay siirdiirmistiir. Kiiltiir
alaninda bazi ilerlemeler kaydedilmis, ancak mevzuat uyumu konusunda ilerleme saglanmamustir.

(evre alaninda, daha fazla uyum yoniinde ilerleme kaydedilmistir. Tiirkiye, yatay mevzuat, hava
ve su kalitesi, endiistriyel kirlilik, kimyasallar ve idari kapasite konularinda sinirli ilerleme
kaydetmesine karsilik, atik yonetimi konusunda iyi diizeyde ilerleme saglamistir. Ancak, Tiirkiye,
iklim degisikligi konusunda ¢ok simirli ilerleme kaydetmis ve doga korumasi konusunda ilerleme
kaydetmemistir. Tiirkiye, koordinasyon mekanizmalari olusturmak suretiyle idari kapasite
konusunda ilerleme kaydetmistir. Cevre alanindaki yatirimlarin artirilmast gerekmektedir.

Tiiketicinin ve sagligin korunmasi alaninda, AB miiktesebatina uyum konusunda bazi ilerlemeler
kaydedilmistir. Ancak, idari kapasitenin artirllmasi gerekmektedir. Tiiketicinin korunmasi
konusunda, tiiketici hareketini giiglendirmeye ve tiiketicinin korunmasimin diizgiin bir sekilde
uygulanmasini saglamaya yonelik daha fazla c¢aba gerekmektedir. Paydaslar arasindaki
koordinasyon ve isbirligi zayiftir. Halk sagligi konusunda mevzuat uyumu bakimindan iyi
diizeyde ilerleme kaydedilmistir. Ancak, uygulama kapasitesi hala yetersizdir.

Giimriik birligi alaninda, gerek mevzuat gerek idari kapasite bakimindan yiliksek bir uyum
seviyesine ulasilmistir. Ancak, giris noktalarinda yer alan glimriiksiiz satis magazalar1 ve AB’de
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serbest dolasimda olan {irtinleri ithal edenlerin giimriikleme oncesinde mense bilgisi sunmaya
mecbur tutulmast AB miiktesebatiyla uyumlu degildir. Serbest bolgelere ve gozetim ve tarife
kotalarina iliskin mevzuatin hala uyumlastirilmasi gerekmektedir. Fiziksel kontrollerin azaltilmasi
ve yasal ticaretin kolaylastirilmasi amaciyla, riske dayali kontrollerin ve basitlestirilmis usullerin
gelistirilmesi yoniinde daha fazla ¢aba gosterilmesi gerekmektedir. Fikri miilkiyet haklarinin etkili
bi¢cimde uygulanmasina ve taklit mallarla miicadeleye yonelik taahhiit yerine getirilmelidir.

Tirkiye, dis iligkiler alaninda yiliksek bir uyum seviyesine ulagmistir. Ancak, basta cografi
kapsamina iliskin olarak genellestirilmis tercihler sistemi olmak iizere pek ¢cok konuda daha fazla
calisma yapilmasi gerekmektedir.

AB’nin ortak dis ve giivenlik politikasina uyum devam etmistir. Tirkiye, gesitli dis politika
konularim1 AB ile diyalog ve istisare i¢inde degerlendirmistir. Tiirkiye, Iran’a kars1 ilave
yaptirimlar konusunda BM Giivenlik Konseyi'nde yapilan oylamada AB’nin yaninda yer
almamistir. Bolgesel Kiirt Yonetimi de dahil olmak {izere, Irak ve Suriye gibi komsu iilkelerle
iliskilerin daha fazla ilerletilmesi yoniinde caba sarf etmistir. Israil ile iliskiler, Gazze filosu
olayinm ardindan &nemli &lgiide kétiilesmistir. iliskilerin normallestirilmesine yonelik olarak
Ermenistan’la imzalanan protokoller hala onaylanmamustir.

Tiirkiye, ortak giivenlik ve savunma politikasina (OGSP) énemli katkilarda bulunmakta ve OGSP
faaliyetlerine daha fazla dahil olmay1 istemektedir. “Berlin +” diizenlemelerinin 6tesinde AB
tiyesi tim devletleri kapsayan AB-NATO isbirligi meselesinin ¢oziime kavusturulmasi
gerekmektedir. Tiirkiye, Wassenaar Diizenlemesi’ne iiyelik konusundaki tutumunu AB tutumuyla
uyumlastirmamistir.

Uyumun zaten oldukca ileri bir diizeyde oldugu mali kontrol alaninda sinirli ilerleme
kaydedilmistir. Kamu Mali Yonetim ve Kontrol (KMYK) Kanunu’nun uygulanmasina iliskin
mevzuat mevcuttur, 6te yandan, kamu i¢ mali kontrolii politika belgesi ve eylem planinin gézden
gecirilmesi gerekmektedir. Dis denetimi 1ilgili uluslararasi standartlarla uyumlastiracak olan
Sayistay Kanunu’ndaki degisiklik heniiz kabul edilmemistir. Tiirkiye’deki Yolsuzlukla Miicadele
Isbirligi Yapis1 (AFCOS), heniiz operasyonel bir aga déniismemistir. Avronun sahtecilige kars
korunmasi konusunda Komisyon ile temaslarda bulunmak tizere daimi yapilara ihtiya¢ vardir.
Mali ve biitgesel hiikiimler alaninda, Tirkiye’nin temel ilkeler ve kurumlar bakimindan AB
miiktesebatina uyumu ileri diizeydedir, ancak 6z kaynaklar konusundaki hazirlik durumu erken
asamadadir.
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KOMISYON CALISMA DOKUMANI

TURKIYE 2010 YILI iLERLEME RAPORU
1. GIRIS
1.1. Onsoz

Aralik 1997 tarihli Liikksemburg Zirvesi Sonug¢ Bildirgesini takiben, Komisyon, Konsey’e ve
Parlamento’ya diizenli olarak rapor sunmaktadir.

Tiirkiye’nin AB fliyeligine hazirlik siirecinde kaydettigi ilerleme hakkindaki bu Rapor, biiyiik
Olclide onceki raporlardaki yapiy: takip etmektedir. Rapor:

- Birlik ve Tiirkiye arasindaki iliskilere kisaca deginmekte;

- uyelik i¢in karsilanmast gerekli siyasi kriterler acisindan Tirkiye’deki durumu
incelemekte;

- dyelik i¢in karsilanmasi gerekli ekonomik kriterler acisindan Tiirkiye’deki durumu
incelemekte;

- Tirkiye’nin iyelik yiikiimliiliiklerini, diger bir ifadeyle, Antlagmalar, ikincil mevzuat ve
Birlik politikalarindan olusan AB miiktesebatin1 iistlenme kapasitesini  gdzden
gecirmektedir.

Bu Rapor, 2009 yilinin Ekim ayimin basindan 2010 yilinin Ekim ayina kadar olan dénemi
kapsamaktadir. ilerleme, alinan kararlar, kabul edilen mevzuat ve uygulanan tedbirler
temelinde degerlendirilmektedir. Kural olarak, hazirlik asamasinda olan veya Parlamento’da
kabul edilmeyi bekleyen mevzuat ve tedbirler dikkate alinmamistir. Bu yaklasim, tim
raporlarin esit ve objektif bir sekilde degerlendirilmesine imkan saglamaktadir.

Rapor, Komisyon tarafindan toplanan ve incelenen bilgilere dayanmaktadir. Buna ilaveten,
Tiirkiye Cumhuriyeti Hiikiimeti’nin ve {iye devletlerin katkilari, Avrupa Parlamentosu
raporlar' ve gesitli uluslararasi kuruluslardan ve sivil toplum kuruluslarindan gelen bilgiler
dahil olmak iizere, pek ¢ok kaynaktan faydalanilmistir.

Komisyon, bu Rapor’daki teknik incelemeye dayanarak, genislemeye iligkin ayr1 bir
Bildirim’de’ Tiirkiye hakkinda ayrintili sonuglara varmustir.

1.2. Cerceve

Aralik 1999 tarihli Helsinki Zirvesi’nde Tiirkiye’ye aday iilke statiisli verilmistir. Tiirkiye ile
katilim miizakereleri Ekim 2005°te baslamistir.

Tiirkiye ile o tarihteki AET arasinda Ortaklik Anlagmasi 1963 yilinda imzalanmis ve Aralik
1964°’te yiriirliige girmistir. Tiirkiye ve AB, 1995 yilinda bir giimrik birligi
olusturmuslardir.

! Tiirkiye raportorii Saym Oomen-Ruijten’dir.
% Genisleme Stratejisi 2010 ve Baslica Zorluklar 2010 (COM (2010)660,09. 11. 2010).
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1.3. AB ile Tiirkiye arasindaki iliskiler

Tiirkiye ile katilim miizakereleri devam etmistir. Hazirlik niteligindeki analitik evrede,
miinferit fasillarda miizakerelere baslamak icin gerekli hazir olma diizeyi tarama raporlarina
dayanarak degerlendirilmistir. Toplam 33 tarama raporundan biri Komisyon tarafindan
Konsey’e sunulmay1 beklerken, dokuzu Konsey’de goriisiilmektedir.

Bugiine kadar on ii¢ fasil (Bilim ve Arastirma, Isletme ve Sanayi Politikasi, Istatistik, Mali
Kontrol, Trans-Avrupa Aglari, Tiiketicinin ve Saglhgin Korunmasi, Fikri Miilkiyet Hukuku,
Sirketler Hukuku, Bilgi Toplumu ve Medya, Sermayenin Serbest Dolasimi, Vergilendirme,
Cevre ve Gida Ghivenligi, Veterinerlik ve Bitki Saglgi Politikasi) miizakereye agilmis olup,
bunlardan biri (Bilim ve Arastirma) gegici olarak kapatilmistir. Aralik 2006 tarihli Konsey
Kararr’ hala yiiriirliiktedir.

AB ile Tiirkiye arasindaki giiclendirilmis siyasi diyalog devam etmistir. 26 Kasim 2009 ve 13
Temmuz 2010 tarihlerinde bakanlar seviyesinde siyasi diyalog toplantilar1 yapilmistir. 10
Subat 2010 tarihinde ise siyasi direktorler seviyesinde bir toplantt yapilmistir. Bu
toplantilarda, Tiirkiye’nin Kopenhag Siyasi Kriterleri ¢ercevesinde karsilastigi baslica
zorluklara odaklanilmis, Katilim Ortakligi Belgesi oOnceliklerini yerine getirme ydniinde
kaydedilen ilerleme degerlendirilmistir. Irak, Iran, Orta Dogu ve Kafkaslar gibi AB ve
Tiirkiye’ nin ortak ilgi alanina giren bolgelere iliskin dig politika konular1 da diizenli olarak
goriisiilmiistiir. Ekonomik diyalog, Komisyon ve Tirkiye’den {ist diizey yetkililerin
katilimiyla Subat 2010°da yapilan ikili bir toplant1 ¢er¢evesinde gergeklestirilmistir. Buna
ilaveten, cok tarafli ekonomik diyalog, Mayis ayinda Briiksel’de bakanlar seviyesinde yapilan
bir toplant1 da dahil olmak iizere, Komisyon ile AB’ye iiye lilkeler ve aday iilkeler arasinda
katilim oOncesi mali gozetim cercevesinde devam etmistir. Ayrica, Rapor doneminde,
Tiirkiye’den Avrupa kurumlarina bir dizi iist diizey ziyaret gerceklestirilmistir.

AB-Tiirkiye Giimriik Birligi, 2009 yilinda 80 milyar avro olarak ger¢eklesen AB-Tiirkiye ikili
ticaretinin daha fazla gelistirilmesine katkida bulunmaya devam etmistir. Tiirkiye AB’nin
yedinci en biiylik ticari ortagi, AB ise Tiirkiye’'nin en biiylik ticari ortagidir. Tiirkiye’nin
toplam ticaretinin yariya yakin1 AB ile ger¢eklesmekte iken, dogrudan yabanci yatirimlarin
ticte ikiden fazlas1 da AB’den gelmektedir. Ancak, Tirkiye glimriik birliginden kaynaklanan
yukiimliiliiklerini ihlal eden mevzuat ve kisitlamalar1 muhafaza etmekte ve yenilerini
getirmektedir. Tiirkiye’nin, uygunluk degerlendirmesi kontrolleri, ithalat ve ihracat lisansi
uygulamalari, AB’de serbest dolasimda olan ii¢iincii lilke mengeli mallarin ithalati tizerindeki
kisitlamalar, devlet destekleri, fikri miilkiyet haklarinin etkili bicimde uygulanmasi ve yeni
ilaglarin tescili i¢cin gereken kosullar gibi ticarete yonelik teknik engellerin kaldirilmasi
yoniinde verdigi bir dizi taahhiit hala yerine getirilmemistir. Tiirkiye’nin, uzun siireden beri
devam eden canli biiylikbas hayvan, sigir eti ve diger hayvan iiriinleri lizerindeki ithalat
yasagl konusunda gelisme kaydedilmemistir. Tirkiye’nin giimriik birligini tam olarak
uygulamasi ve serbest dolasimda olan AB iirlinlerine iliskin ¢ok sayidaki engeli kaldirmast
gerekmektedir. AB, Tiirkiye’den, Giliney Kibris Rum Yonetimi’ne yonelik tasimacilik
alanindaki kisitlamalar da dahil, mallarin serbest dolagimina iligkin olarak geriye kalan tiim
kisitlamalar1 kaldirmasini ve glimriik birligini tam olarak uygulamasini talep etmistir.

3 S6z konusu Karar, Tiirkiye’nin Giiney Kibris Rum Y6netimi’ne yonelik kisitlamalariyla baglantil sekiz fasilda
miizakerelerin agilmamasini ve Ortaklik Anlagsmasi’na Ek Protokol’tin Tiirkiye tarafindan tamamen uygulandigi
Komisyon tarafindan teyit edilinceye kadar hicbir faslin gegici olarak kapatilmamasini 6ngdrmektedir.
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AB, Subat 2008’de kabul edilen Katilim Ortakligi Belgesi vasitasiyla reform Onceliklerine
iliskin olarak yetkili otoritelere rehberlik yapmaktadir. S6z konusu reform onceliklerindeki
ilerleme, Ortaklik Anlagsmasi uyarinca olusturulan yapilar araciligiyla desteklenmekte ve
izlenmektedir. Ortaklik Komitesi 27 Mart 2010, Ortaklik Konseyi ise 19 Mayis 2010
tarihlerinde toplanmustir. Kasim 2009°dan bu yana sekiz sektorel alt komite toplantisi
yapilmistir.

Mali yardim konusunda, Tiirkiye’ye, 2010 yilinda Katilim Oncesi Mali Yardim Aracindan
(IPA) yaklasik 654 milyon avro tahsis edilmistir. Ulusal diizeydeki biitiin programlar (bes
IPA bileseninin tiimiinii kapsayan) i¢in stratejik ¢cok yilli ¢cerceveyi belirleyen 2011-2013 Cok
Yilli Endikatif Planlama Belgesi taslagi, Tiirk kurumlarindan saglanacak girdilere dayanarak
hazirlanacak ve 2011 yil1 basinda IPA Yd6netim Komitesi’ne sunulacaktir. Mali yardim; temel
haklar ve hukukun tstiinliigli, kamu yonetimi reformu, rekabet edebilirlik, ¢evre, ulastirma,
enerji, sosyal kalkinma ve tarim ve kirsal kalkinma konularina odaklanacaktir. Ayrica
Tiirkiye, IPA kapsaminda sinir &tesi igbirligi desteginden ve bir dizi bolgesel ve yatay
programdan istifade etmektedir.

Ozellikle sivil toplum kuruluslarinin kapasitelerinin artirilmasi igin, Sivil Toplum Imkanlar1
kapsaminda sivil toplumun gelistirilmesine yonelik AB mali destegi saglanmistir. Ayrica,
Tirk kamu yonetimine aktif vatandasligi destekleme konusunda iyi uygulamalar tesvik i¢in
teknik yardim saglanmistir. 2010 yilinda siyasi kriterler ve medya alanlarinda Tiirkiye ve AB
arasinda sivil toplum diyalogunu desteklemek i¢in de finansman ayrilmistir. Buna ilaveten,
Tiirkiye’nin AB programlarma katilimi ortaklagsa finanse edilmis ve medya, genglik,
akademik kurumlar, yerel yonetimler, kiiltiir kuruluslari/merkezleri ve sivil toplum kuruluslari
gibi alanlardaki projeler desteklenmistir.

IPA kapsamindaki yardim, merkezi olmayan yonetim vasitasiyla uygulanmis, bir baska
ifadeyle Komisyon tarafindan yiiriitiilen ve 2009 yilinda IPA I-1V bilesenleri i¢in tamamlanan
akreditasyon stireci neticesinde Tiirk otoritelerince yonetilmistir. 2010 yilinda, agirlikli olarak
bu bilesenler altindaki uygulamanin baglatilmasina odaklanilmistir. Tirkiye’nin, fonlarin
kullanilmasi, netice alinmast ve I-IV bilesenlerin zamaninda uygulanmasi i¢in kapasitesini
artirmast gerekmektedir. Ayrica, kirsal kalkinmaya iliskin bilesen (V) altindaki yonetim
yetkisinin devri i¢in yapilan hazirliklarin tamamlanmasi gerekmektedir. Ulusal Yetkilendirme
Gorevlisi tarafindan yapilan kontrol; izleme ve denetim de dahil, sistemin zayif yonlerini ele
almal1 ve proje ve program dongiilerinin kalitesini ve etkinligini artirmalidir.

2. SiYASi KRIiTERLER

Bu boliimde, Tiirkiye’nin, demokrasiyi, hukukun iistiinliigiinii, insan haklarini, azinliklara saygiy1
ve azimliklarin korunmasini gilivence altina alan kurumlarda istikrarin saglanmasini gerektiren
Kopenhag Siyasi Kriterleri’nin kargilanmasi bakimindan kaydettigi ilerleme incelenmektedir.
Ayrica, uluslararasi yiikiimliiliiklere riayet, bolgesel igbirligi ve genisleme kapsamindaki iilkelerle
ve iiye devletlerle iyi komsuluk iliskileri gozden gegirilmektedir.

2.1. Demokrasi ve hukukun iistiinliigii
I¢ siyasi giindemi en fazla mesgul eden konular, Anayasa reform paketi, Hiikiimetin 6zellikle Kiirt

meselesini ele alan demokratik ac¢ilimi ve darbe plan1 iddialar1 hakkinda genisletilen sorusturmalar
olmustur. Baslica siyasi kurumlar arasindaki gergin iliskilerin ve baslica siyasi partiler ile
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Hiikiimet arasinda diyalog ve uzlasi ruhu eksikliginin damgasini vurdugu kutuplagsmis bir siyasi
ortam hakim olmustur.

Ordu mensuplarinca hazirlandig1 iddia edilen darbe planlari hakkinda yeni adli sorusturmalar
acilmistir. Askeri hiyerarsi diginda bir yap1 kurmak, Hiikiimeti devirmeye ve anayasal diizeni
yikmaya ¢aligmakla suglanan 19 emekli ve 28 muvazzaf general ve amirali de kapsayan 196 sanik
hakkindaki iddianame, Temmuz ayinda Istanbul’daki bir ceza mahkemesi tarafindan kabul
edilmistir. iddialara gore, “Balyoz” olarak adlandirilan darbe plani, 2003 yilinda Birinci Ordu
himayesinde hazirlanmistir. 16 Aralik 2010 tarihindeki durusmaya kadar biitlin saniklar serbest
kalmuastir.

Suc orgiitii oldugu iddia edilen Ergenekon’a kars1 sorusturmalar genisletilmis olup, dava devam
etmektedir. Yedi ayr1 iddianameyle, aralarinda 116 ordu gorevlisi ve alt1 gazeteci bulunan toplam
270 kisi Hiikkiimeti devirmeye ¢alismak ve silahli isyanlar1 tesvik etmekle suglanmistir. Kidemli
bir hakimin 6limiiyle sonuclanan 2006 Danistay saldirisiyla ilgili dava, Ergenekon davasiyla
birlestirilmistir. Ergenekon siiphelilerinde “Kafes” olarak adlandirilan 2009 tarihli bir darbe plam
tahkikat1 yiirtitenler tarafindan ele gecirilmistir. Gayrimiislim azinlik mensuplarinin éldiirtilmesi
yoluyla tilkeyi istikrarsizlastirmay1 amacladigi iddia edilen “Kafes Plan1” davasinda Hava, Deniz
ve Kara Kuvvetleri eski komutanlar ifade vermis ve ilk kez aktif gérevde bulunan bir general
olan Ucgiincii Ordu Komutani, Erzincan’daki Ergenekon olusumunun bir iiyesi olarak ifade
vermeye celbedilmistir. 2009 yilinda baslayan, “Irtica ile Miicadele Eylem Plani” olarak
adlandirilan darbe plani sorusturmasi devam etmistir.

Bu sorusturmalarda tutuklamalarla iddianamelerin mahkemeye sunulmasi arasinda gecen zaman,
tiim siiphelilerin etkili yargisal giivencelerden yararlanabilmesi konusunda endiselere yol agmustir.
Yargilama oncesi tutukluluk siiresinin uzunlugu endiseye sebebiyet vermektedir.

Anayasa Mahkemesi, Aralik ayinda oybirligiyle Demokratik Toplum Partisi’nin (DTP)
kapatilmasma karar vermis ve aralarinda TBMM’deki koltuklarini bu kararla kaybeden iki
milletvekilinin bulundugu otuz yedi parti liyesine bes yillik siyaset yasagi getirmistir. Bu karar,
Hiikiimetin demokratik ac¢ilim c¢abalar1 agisindan 6nemli bir gerileme teskil etmistir. Anayasa’nin
68. ve 69. maddeleri ve Siyasi Partiler Kanunu’nun ilgili hiikiimleri geregince, partinin “Devletin
boliinmez biitiinliigiine aykir1 eylemlerin odak noktasi” haline geldigine hiikmedilmistir. Eski
DTP milletvekilleri yeni kurulan Baris ve Demokrasi Partisi’ne (BDP) katilmis ve BDP olarak
yeni bir meclis grubu olusturmuslardir.

Sonug olarak, sug orgiitii oldugu iddia edilen Ergenekon adli olusuma iliskin sorusturma ve birgok
baska darbe planinin arastirilmasi, demokratik kurumlarin diizgiin isleyisine ve hukukun
istiinliigiine duyulan gilivenin gii¢clendirilmesi bakimindan Tiirkiye i¢in bir firsat olmay1
stirdirmektedir. Ancak, tiim siiphelilerin yargisal giivenceleri konusunda endiseler mevcuttur.
Tiirkiye’nin hala siyasi partilerin kapatilmasi konusundaki usul ve gerekgelere iliskin mevzuatini
Avrupa standartlarina uygun hale getirmesi gerekmektedir.

Anayasa

Hiikiimetin teklif ettigi bir dizi Anayasa degisikligi, Mayis ayinda TBMM’de kabul edilmis
ve Eyliil ayinda yapilan referandumda, yiiksek katilimla (% 73) ve % 58 oy cokluguyla
onaylanmustir. Paketin kilit hiikiimleri, Anayasa Mahkemesi ve Hakimler ve Savcilar Yiiksek
Kurulu’nun olusumunu degistirmekte, askeri mahkemelerin yetkisini sinirlamakta, Yiiksek
Askeri SOra’nin ihra¢ kararlarima karst sivil mahkemelerde temyize basvurma hakki
tanimakta, Kamu Denetciligi hizmeti i¢in anayasal zemin olusturmakta, kamu gorevlilerine
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toplu sozlesme hakki getirmekte ve kadin, ¢cocuk ve yaslilar i¢in pozitif ayrimcilik tedbirlerine
imkan saglamaktadir.

Hiiklimet, Anayasa degisikliklerinin uygulanmasi i¢in gerekli mevzuata iligkin bir eylem planm
olusturmus ve ilgili paydaslarla istisarede bulunma niyetini beyan etmistir. Avrupa Konseyi
Venedik Komisyonu ile yargiya iligkin Anayasa degisiklikleri konusunda istisareler
stirdiiriilmektedir.

Ancak, baglangicta pakette yer alan ve siyasi partilerin kapatilmasini daha da zorlastiran kilit
hiikiimlerden biri TBMM’de yeterli oyu alamayinca paketten ¢ikarilmigtir.

Anayasa reform taslagiin hazirlanmasi ve kabul edilmesi siirecinde, siyasi partiler ve sivil
toplumla istisarede bulunulmamustir.

Ana mubhalefet partisi olan Cumhuriyet Halk Partisi (CHP) Anayasa Mahkemesi’ne tiim
paketin iptali i¢in bagvuruda bulunmustur. Mahkeme iptal bagvurusunu kabul etmemis, ancak
Anayasa Mahkemesi ile Hakimler ve Savcilar Yiiksek Kurulu’nun iyelerinin atanmasina
iligkin iki hiikmii degistirmistir.

Sonug¢ olarak, Anayasa degisiklikleri dogru ydnde atilmig bir adimdir. S6z konusu
degisiklikler, yargi, temel haklar ve kamu yonetimi alaninda Katilim Ortakligi Belgesi’nde
yer alan bir dizi Onceligi karsilamaktadir. Ancak, anayasa reformuna verilen destegin
giiclendirilmesi i¢in, tiim siyasi partiler ve sivil toplumu da igerecek sekilde kamuoyuyla tam
katilimli genis istisarelerde bulunulmasi gerekmektedir. Anayasa degisikliklerinin hukuki
diizenlemeler yoluyla Avrupa standartlarina uygun sekilde uygulanmasi anahtar unsurdur.

Parlamento

Baslica siyasi partiler arasindaki siyasi uzlagsmazlik ortami siyasi reform ¢alismalarini
yavaslatmaya devam etmistir. Ana muhalefet partisi CHP, Mayis ayinda yeni bir parti bagkan
segmistir. TBMM, Anayasa’nin Bazi Maddelerinde Degisiklik Yapilmas1 Hakkinda Kanun
disinda, Kopenhag Siyasi Kriterleri’ne iligkin alanlarda sinirlt sayida kanun kabul etmistir.

Ekim ayinda, milletvekili se¢imlerine iliskin kanunda bir degisiklik yapilmistir. Buna gore
milletvekili se¢imleri, Anayasa’da yil i¢inde daha 6nce yapilan bir degisiklige uygun olarak
her bes yilda bir yerine her dort yilda bir yapilacaktir.

Mart ayinda, secimlere ve se¢men Kkiitiiklerine iliskin kanun degistirilerek, sec¢im
kampanyalarinda yazili ve sozlii olarak Tiirk¢e disindaki dillerin kullanimina izin verilmistir.
Kanundaki ilave degisiklikler, secim kampanyalar1 sirasinda adaylarin ve siyasi partilerin
harcamalar1 ve gelirlerine iliskin seffafligi saglamak amaciyla yapilmstir.

Se¢im sistemine iligkin bir degisiklik yapilmamistir. TBMM’de temsil i¢in gereken ve Avrupa
Konseyi’ne iiye devletler arasinda en yiiksek oran olan % 10’luk iilke baraji mevcudiyetini
korumaktadir.

Milletvekili  dokunulmazliklarinin  kapsami  kaygi yaratmaya devam etmektedir.
Dokunulmazliklarin kapsami yolsuzluk olaylarinda ¢ok genis olup, siddet igcermeyen
diisiincelerin ifade edilmesini yeterince korumamaktadir. DTP/BDP milletvekillerinin ¢ogu,
“lilkenin biitiinliigii”’ne kars1 suclar s6z konusu oldugunda dokunulmazliklari sinirlayan
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Anayasa’nin 14. maddesinin yorumuna dayanarak mahkeme oOniine ¢ikarilmiglardir (Bkz.
Yolsuzlukla miicadele politikast).

TBMM I¢ Tiiziigii’niin iyilestirilmesi yoniinde ilerleme saglanamanustir. Bu konuda ¢ Tiiziik
Uzlasma Komisyonu tarafindan Subat 2009’da nihai hale getirilen taslak, siyasi partiler
arasinda uzlagma olmamasi nedeniyle hala beklemektedir.

TBMM nin idari kapasitesine yonelik kaygilar, yiirlitme-yasama iligkileri ve meclis denetimi
gibi cesitli alanlarda devam etmektedir. TBMM, Tiirkiye’nin AB’ye katilim stratejisinin
belirlenmesi ve uygulanmasinda sinirli bir rol oynamaktadir.

Cumhurbagskant

Cumhurbagkan1 baslica siyasi partiler arasindaki diyalogun tesvik edilmesi ve devlet
organlarmin giiclii bir sekilde islemesi yoniinde aktif bir uzlastirict rol oynamaya devam
etmistir. Ancak, Cumhurbaskani’nin ozellikle yargi ve {niversiteler gibi bazi kilit kamu
kurumlarma yaptig1 atamalara iliskin kaygilar dile getirilmistir. Cumhurbagkani, Kiirt
meselesiyle ilgilenmekte kararli oldugunu beyan etmis ve dis politikadaki aktif roliini
stirdiirmiistiir.

Hiikiimet

Ocak ayinda, Tirkiye’nin AB’ye katilim miizakerelerini hizlandirmak ve katilim konusunda
kamuoyunun farkindahigini ve destegini artirmak amaciyla, Tiirkiye nin Katilim Siireci I¢in
Avrupa Birligi Stratejisi hazirlanmistir. Bu baglamda, Bakanlar Kurulu her bir miizakere
faslinda ¢ikarilacak mevzuatin ve yapilacak ¢alismalarin yer aldigi 2010-2011 Eylem Plani’n1
15 Mart’ta kabul etmistir.

Disisleri Bakani, Devlet Bakan1 ve Basmiizakereci, Adalet Bakani ve Icisleri Bakanindan
olusan ve 2003 yilinda kurulan Reform izleme Grubu (RIG), ilk defa Subat ayinda
Basbakan’in baskanliginda toplanmis ve Hiikiimetin AB katilim siirecine olan bagliligini
ifade edilmistir. RIG diizenli olarak iilkenin farkli bolgelerinde toplanmaya devam etmis,
Hiikiimetin, halki katilim siirecine daha fazla dahil etme kararliliginin altin1 ¢izmistir.

RIG’in onerilerinden bazilar1 hayata gecirilmistir. Siyasi alandaki reform calismalarin
hizlandirmak amaciyla {ist diizey biirokratlardan olusan siyasi islerle ilgili bir alt komite
olusturulmustur. Her ilde bir vali yardimcisi AB temas noktasi olarak gorevlendirilmistir.
Katilim siirecine iliskin kilit reformlar Anayasa degisiklikleri paketine eklenmistir.

Devlet Bakani ve Basmiizakereci, katilim miizakereleri i¢in bakanliklar aras1 koordinasyonu
daha da giiclendirmistir. Bakan, sivil toplum paydaslartyla sik sik bir araya gelerek katilim
siirecine istirak etmelerini tesvik etmistir.

Ancak, ozellikle temel haklarin korunmasi bakimindan mevzuatta daha fazla degisiklik
yapilmast gerekmektedir. Tiirkiye’nin AB’ye katilim siirecine iliskin olarak, TBMM’nin
caligmalarini hizlandirmak amaciyla AB reformlariyla ilgili 6zel bir yasama usulii kabul
edilmemistir.

Yerel yonetimlere iliskin olarak, Avrupa Konseyi Yerel Yonetimler Kongresinden bir heyet, 2007
yilinda ¢ikarilan tavsiyeleri takip etmek amaciyla Mayis ayinda Tiirkiye’yi ziyaret etmistir.
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Seffafligin, hesap verebilirligin ve katilimci mekanizmalarin, 6zellikle daha fazla kaynak ve
sorumluluk aktarilan yerel yonetimlerde giiclendirilmesi gerekmektedir. Stratejik planlar,
performans gostergeleri, mali kontrol sistemleri, proje yonetimi, kriz yonetimi, ¢evre yonetimi ve
bilgi teknolojileri yonetimi yerel diizeyde heniiz olusturulmamustir.

Sonug olarak, son birka¢ yildir reform giindemindeki belirgin yavaglamadan sonra, Hiikiimet
kapsami sinirlt da olsa birtakim kilit anayasal reformlar ve spesifik tedbirler ortaya koymustur.
Kilit devlet organlar1 arasindaki gergin iliskiler siyasi kurumlarin diizgiin sekilde islemesi
bakimindan olumsuz bir etki yaratmaya devam etmektedir.

Kamu yonetimi

Kamu hizmetleri konusunda Hiikiimet tarafindan bir envanter calismasi gergeklestirilmistir.
Prosediirler, kalite, uygunluk kriterleri ve sikayetler hakkinda belirli kamu hizmet standartlar
gelistirilmistir. Temel kamu hizmetlerinin kalitesini, seffafligin1 ve hesap verebilirligini arttirmak
amaciyla, soz konusu hizmetlerin internet iizerinden saglanmasi (e-devlet) konusunda c¢alismalar,
devam etmektedir.

Anayasa reformu, Kamu Denet¢iligi Kurumu kurulmasi i¢in zemin teskil etmektedir.

Anayasa degisiklikleri ile, kigisel verilerin korunmasi ve bilgiye erisim anayasal hak olarak
diizenlenmistir.

Ancak, kamu hizmetleri sisteminin reformu kapsaminda, basta biirokrasinin azaltilmasi,
diizenleyici etki analizlerinin (DEA) hayata gecirilmesi, seffaflifin saglanmasi konusunda ve
ozellikle tist diizey gorevlerde liyakate dayali ilerleme ve atamalar bakimindan ilerleme
saglanmamistir. Ayn1 zamanda, politika ve mevzuat hazirlanmasinda kamu ile ilgili paydaslar
arasinda istisare eksikligi mevcuttur. Tiim kamu gorevlileri arasinda ortak standartlar ve yeknesak
kurallarin uygulanmasinin saglanmasi gerekmektedir.

Kamu Mali Yonetimi ve Kontrol Kanunu’nun uygulanmasina yonelik olarak, tiim kamu kurumlari
biinyesinde 6zerk birimler seklinde olusturulan etkili i¢ denetim sistemi heniiz operasyonel hale
gelmemistir.

Belediyeler tarafindan kamu hizmeti sunmak tizere bir sirketin ya da tiizel kisiligin kurulmasi igin
net kurallar hala belirlenmemistir. Bu kurallar, parti yanlilarina istihdam saglanmasi ve etkili bir
kontrol olmaksizin kamu harcamalari yapilmas: imkanlarin1 azaltacaktir.

Sonug olarak, 6zellikle Kamu Denetgiligi Kurumu’nun kurulmasi, kisisel verilerin korunmasi ve
bilgiye erisim konularnda bazi ilerlemeler kaydedilmistir. Ozellikle Kamu Mali Y&netimi ve
Kontrol Kanunu’nun uygulanmasi ve kamu hizmetleri reformu konularinda daha fazla caba
sarfedilmesi gerekmektedir. Kamu yonetimi reformu i¢in daha fazla siyasi destek saglanmasi
gerekmektedir.

Giivenlik gii¢lerinin sivil denetimi

Hiikiimet, Subat ayinda, sivil makamlarin rizasi olmaksizin askeri operasyonlar yiiriitiilmesine
imkan taniyan emniyet, asayis ve destek birimlerine iliskin (EMASYA olarak adlandirilan) gizli
Protokolii yiirlirlikten kaldirmustir. Yiiriirlikten kaldirma kararinin uygulanma siireci heniiz
tamamlanmamustir.

Terdrle miicadeleye iliskin politikalar gelistirmek ve Terérizmle Micadele Koordinasyon
Kurulu’na sekreterya gorevi yapmak tizere I¢isleri Bakanligi’na bagli Kamu Diizeni ve Glivenligi
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Miistesarligi’nin kurulmasi amaciyla Subat ayinda TBMM tarafindan bir kanun kabul edilmistir.
S6z konusu Kanun uyarinca, ilgili glivenlik kurumlar1 arasinda istihbarat paylagimini
giiclendirmek igin Istihbarat Degerlendirme Merkezi kurulmustur.

Anayasa reformu, askeri mahkemelerin yetki alanini, “askerlik hizmet ve gorevleriyle”
sinirlandirmaktadir. Yeni sistemle birlikte, devlet giivenligi, anayasal diizen ve anayasal
diizenin islemesine karsi suclara iliskin davalar sivil mahkemelerce goriilecektir.

Anayasa’da yapilan degisiklikler, Yiiksek Askeri Sura’nin (YAS) askeri personelin orduyla
ilisigini kesen kararlarin1 yargi denetimine a¢mistir. 1980 darbesini gergeklestirenlere
dokunulmazlik saglayan hiikiim Anayasa’dan ¢ikartilmistir. Ayrica, Genelkurmay Baskani,
Kara, Hava, Deniz ve Jandarma Kuvvetleri Komutanlar1 resmi gorevleri sirasinda isledikleri
suglardan otliri Yiice Divan’da yargilanabileceklerdir.

Tiirk Silahli Kuvvetleri, Milli Istihbarat Teskilat: ve Emniyet Genel Miidiirliigii’niin Tasinir
Mal Yonetmeligi’nin Temmuz ayinda kabuliinii takiben, glivenlik kurumlarinda Kamu Mali
Yonetimi ve Kontrol Kanunu’nun getirdigi i¢ denetimler konusunda ilerleme kaydedilmistir.
Sayistay, biitce dis1 nitelikli Savunma Sanayii Destekleme Fonu’nun (SSDF) denetlenmesine
iligkin planlama asamasini baglatmistir.

Semdinli’deki* bir kitap¢inin bombalanmasna iliskin olarak iki astsubay ve bir PKK teror
Orgiitii muhbiri aleyhine acilan dava hald devam etmektedir. Dava, Van askeri mahkemesinin
davalilarin adam oOldiirmeyle suglanmalart gerektigi ve Tirk Ceza Kanunu’nun 302.
maddesinde diizenlenen “devletin birligini bozma” sugunu islediklerine dair herhangi bir delil
bulunmadig1 kararmi takiben Hakkari’deki bir ceza mahkemesinde goriilmektedir. Askeri
mahkeme davalilarin tutuksuz yargilanmasina karar vermistir.

Polis ve jandarmanin kentsel ve kirsal alanlarda sahip oldugu yetkilerin diizenlenmesine
iligkin yonetmeligin uygulanmasina devam edilmistir. 31 ildeki, toplam bir milyon civarinda
sivilin yasadigi meskin alan jandarmanin kontroliinden sivil denetim altindaki polis
kontroliine gecmistir. Ancak, jandarmanin kolluk faaliyetleri iizerinde sivil denetim
olusturulmasi konusunda herhangi bir gelisme kaydedilmemistir.

1990’larda Giineydogu’da yargisiz infazlara karistigi iddia edilen ve halihazirda gorev
yapmakta olan bir jandarma albaymin yargilanmasina devam edilmistir. S6z konusu
yargilamanin diizglin yapilmasi, sucun cezasiz kalmasiyla miicadele agisindan hayati 6nem
tagimaktadir.

Silahli Kuvvetlerin sorumluluk alanlar1 disindaki siyasi konulara resmi veya gayriresmi
sekilde etkide bulunduklar1 durumlarda azalma goriilmiistiir. Bununla birlikte, Genelkurmay
Baskant devam eden davalar ve sorusturmalar hakkinda zaman zaman yorumlarda
bulunmustur. Bu tiir demegler hakkinda vatandaslar ve sivil toplum kuruluslar1 (STK)
tarafindan su¢ duyurusunda bulunulmustur. Bununla birlikte adli takibat yapilmamistir.
Ordunun, baz1 medya kuruluslarina yonelik segici akreditasyon uygulamasi slirmiistiir.

Tiirk Silahli Kuvvetleri’nin gorevlerini tanimlayan ve askerlere siyasete miidahil olacak
sekilde genis bir hareket alan1 saglayan bir madde iceren Tiirk Silahli Kuvvetleri I¢ Hizmet

* Davahilar Kasim 2005’te Tiirkiye’nin Giineydogu Bolgesi’ndeki Semdinli kasabasinda bir kisinin 6liimii ve
digerlerinin yaralanmasiyla sonuglanan bombalama eylemiyle suglanmaktadir.
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Kanunu’nda degisiklik yapilmamustir. Milli Giivenlik Kurulu Kanunu ise, yoruma bagl
olarak neredeyse tiim politika alanlarin1 kapsayacak sekilde genis bir “glivenlik” kavrami
icermektedir.

Savunma biit¢cesinin TBMM tarafindan denetimi ve Sayistay’in Silahli Kuvvetlerin sahip
oldugu mallar iizerindeki denetimi konularinda ilerleme kaydedilmemistir. Sayistay Kanun
Tasarisi, TBMM Plan ve Biitce Komisyonu tarafindan Mayis ayinda kabul edilmis olup,
Genel Kurul tarafindan onaylanmay1 beklemektedir.

Sonug olarak, giivenlik giiclerinin sivil denetimi konusunda ilerleme saglanmigtir. Askeri
mahkemelerin yargi yetkisi sinirlandirilmis, YAS kararlarina karsi temyiz yolu acilmis ve
yiiksek riitbeli subaylarin sivil mahkemelerde yargilanabilmeleri konusunda diizenlemeler
yapilmistir. Ancak, Silahli Kuvvetlerin kidemli mensuplari, 6zellikle yargi ile ilgili konularda
olmak {izere, sorumluluk alanlarinin disinda bir dizi agiklama yapmislardir. TBMM ’nin biitce
dis1 askeri fonlar tizerindeki denetimi konusunda ilerleme kaydedilmemistir.

Yarg: sistemi

Yarg: reformu konusunda ilerleme kaydedilmistir. 2009 yili Yargi Reformu Stratejisi’nin
uygulanmasina devam edilmektedir. S6z konusu Strateji’nin bazi temel unsurlari, Anayasa’da
yapilan degisikliklerle tesis edilmistir.

Yargr bagimsiziigr konusunda, Anayasa degisiklikleri Hakimler ve Savcilar Yiksek
Kurulu’nun (HSYK) asil {iyelerinin sayisin1 7°den 22’ye ¢ikarmustir. Yeni iiyeler, Yargitay ve
Danistay iiyelerinin yani sira, birinci simif hakimleri, Adalet Akademisi ve hukuk fakiilteleri
temsilcilerini ve avukatlart da icermektedir. Bu yeni iiyelik sistemi, HSYK’nin yarginin
tiimiinii temsil etmesinin temelini olusturmaktadir.

Yeni Anayasa degisiklikleri, HSYK’nin yargi mensuplarina yonelik meslekten ihrag
kararlarini yargi denetimine agmaktadir. Bu, HSYK’ nin kararlarina kars1 etkili bir yolun tesisi
yoniinde atilmis bir adimdir. HSYK’nin biinyesinde kurulan Genel Sekreterlik, Kurul’a
mesleki destek ve sekreterya destegi saglayacaktir. HSYK’ya mesleki destek ve sekreterya
destegi daha oOnce Adalet Bakanligi tarafindan saglanmaktaydi. S6z konusu Genel
Sekreterlige hakim ve savcr atamalart ise HSYK tarafindan yapilacaktir. Bu, yiiriitmenin
HSYK’nin idaresine miidahale imkanini azaltacaktir.

Hakim ve savcilarin performansini degerlendiren adalet miifettigleri bundan sonra Adalet
Bakanligi’na degil, HSYK’ya rapor verecektir; boylece HSYK gorevlerini siyasi miidahale
riski olmaksizin yerine getirebilecektir. Ancak, Adalet Bakani hala HSYK’nin baskanidir ve
HSYK’nin sorusturma yetkisi Bakan onaymna tabidir’.

Semdinli Davast hala devam etmektedir (Bkz. Giivenlik giiclerinin sivil denetimi).
Davay1 yiiriiten sivil savcinin gorevden alinmasi ve davanin bugiine kadarki ele alinig sekli,

> Adalet Bakanhg: tarafindan hazirlanan Hakimler ve Savcilar Yiiksek Kurulu Kanun taslagi, Bakanin bu
kararlarinin yargisal denetime tabi olmasin1 dngérmektedir.
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HSYK’nin bagimsizligi konusunda bazi tereddiitler olusturmaktadr.®

Tarafsizlik agisindan, askeri mahkemelerin sivilleri yargilamasima imkan veren hiikiimler
Anayasa’dan ¢ikartilmis olup, yeni hiikiimler bu tiir yargilamayi acik¢a yasaklamaktadir.
Devletin giivenligine, anayasal diizene ve bu diizenin isleyisine karsi islenen sucglara ait
davalar artik sivil mahkemelerde goriilecektir. Bu, Anayasa Mahkemesi’nin Ocak 2010’da
Ceza Muhakemesi Kanunu’nun orgiitlii su¢ ve devlete kars1 su¢ hallerinde Silahli Kuvvetler
mensuplarinin sivil mahkemelerde yargilanmasina izin veren hiikiimlerini o ddnemdeki
anayasal hiikiimlerle ¢elistigi gerekcesiyle iptalinin ardindan gergeklesmistir. Bu tiir davalarin
sivil mahkemelerde goriilmesine iliskin yeni hiikiimler olumludur.

Anayasa’da yapilan degisikliklerin kabuliiyle birlikte, Anayasa Mahkemesi 17 {iyeden
olusacaktir. Cumhurbaskani, on iiyeyi Yargitay, Danistay, Askeri Yiiksek Idare Mahkemesi,
Askeri Yargitay ve YOK tarafindan gosterilen adaylar arasindan, dért iiyeyi iist kademe
yoneticileri, serbest avukatlar, birinci smif hakim ve savcilar ile Anayasa Mahkemesi
raportorleri arasindan segecektir. TBMM, Anayasa Mahkemesi’'nin ii¢ {iyesini Sayistay ve
Barolar tarafindan gosterilen adaylar arasindan segecektir. TBMM’de ii¢ tur oylama
yapilacaktir. Ucgiincii turda adaylar basit cogunlukla secgilmektedir. Yedek iiyelik
ongoriilmemektedir. Anayasa Mahkemesi hakimlerinin se¢imine TBMM’ nin dahil olmasi,
Tiirkiye’deki uygulamayr AB iiyesi devletlerdeki uygulamalara yaklastirmistir. Bununla
birlikte, hakimlerden ikisi hala askeri hakimdir. Demokratik bir sistemde anayasa i¢tihadi sivil
bir mesele oldugundan, askeri hakimlerin mevcudiyeti tartigmalidir. Ayrica, yeni degistirilmis
Anayasaya gore, Anayasa mahkemesi tiyeleri bir kereligine on iki yil i¢in secilmekte ve en az
45 yasinda olmalar1 gerekmektedir. Bu, askeri hakimlerin gorev siirelerinin bitiminde tekrar
askeri yargi sistemine donebilecekleri anlamina gelmekte olup, Anayasa Mahkemesi
hakimleri olarak tarafsizliklar1 hakkinda tereddiit olusturabilecektir.

Ust diizey yargi ve ordu mensuplari, onemli davalarda yargi bagimsizigini tehlikeye
diisiirebilecek aciklamalar yapmuislardir.

Yargimin etkinligiyle ilgili olarak, yargi sisteminde bilgi teknolojisinden faydalanilmasi adli
islemleri hizlandirmis ve tgiincii taraflarin adli islemlere erisimini kolaylastirmistir. Yargi
mensuplarinin sayisi artmaya devam etmektedir. 20 Eyliil 2010 tarihi itibariyla toplam 11.394
hakim ve savcr bulunmaktadir (1 Mayis 2009 itibariyla 11.121 hakim ve savci). Cocuklarin
yargilanmasi konusunda gelisme kaydedilmistir (Bkz. Cocuk haklar).

Bununla birlikte, 20 Eyliil 2010 tarihi itibartyla 3.299 olan toplam hakim ve savci agig1 hala
kayda deger bir seviyededir. (1 Mayis 2009°da bu say1 3.875 idi).

Bolge adliye mahkemeleri hala kurulmamustir. Ilgili kanun uyarinca, bu mahkemelerin
Haziran 2007°de faaliyete gecmeleri gerekmekteydi.

® Bu davaya bakan sivil saver 2006 yilinda iddianamesini yaymmlamustir. iddianamede yiiksek riitbeli
komutanlara yonelik suclamalar yer almistir. Genelkurmay iddianameyi elestirmis ve anayasal sorumluluk
tasiyan yetkilileri harekete gegmeye cagirmistir. HSYK, Nisan 2006°da gérevden alma karart vermistir.
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Erzincan Cumhuriyet Bagsavcisinin orgiitlii suca karistigi iddiasiyla tutuklanmasi, tutuklama
kararin1 veren 6zel yetkili Cumhuriyet savcisinin yetkilerinin HSYK tarafindan alinmasiyla
neticelenmistir. Yiksek yargi mensuplari, HSYK nin bu kararimi destekleyen aciklamalarda
bulunmuglardir. Bu durum, yarg: i¢cinde ve HSYK ile Adalet Bakanlig1 arasinda gerginlik
yaratmis ve yarginin adil yargilama yapabilme ehliyeti konusunda tereddiitler yaratmistir.

Kamuoyu tarafindan bilinen bazi davalardaki sorusturmalar endise yaratmaya devam
etmektedir. Bu durum, polis ve jandarmanin ¢aligmalarinin geligtirmesi ihtiyacinin yani sira,
polis ve jandarma ile yargi arasindaki iligkilerin gelistirilmesi ihtiyacina da isaret etmektedir.
AIHM, Dink / Tirkiye davasma’ iliskin 14 Eyliil 2010 tarihli daire kararmda, Tiirk
makamlarinin Dink’e suikasti 6nlemek amaciyla makul dlgiiler cercevesinde kendilerinden
beklenebilecek her seyi yapmadiklarint ve Dink’in hayatinin korunmasi konusundaki
basarisizliga iliskin etkili bir sorusturma siirdiiriilmedigini degerlendirmistir. Dolayisiyla,
AIHS’nin 2. maddesinin (yasama hakki) ihlali s6z konusudur. Buna ilaveten, AIHM, 10.
madde (ifade 0zgiirliigli) ve 2. maddeyle baglanti1 olarak, 13. maddenin (etkili basvuru hakki)
ihlal edildigini tespit etmistir. Tiirkiye, sz konusu daire kararimi temyiz etmeyecegini
bildirmistir.

Arabuluculuk yonteminin hukuk yargilamasina dahil edilmesinde ilerleme kaydedilmemistir.
Ceza yargilamasina 2005°de eklenen uzlasma yontemi etkili bir sekilde kullanilmamaktadir.
Adli yardim temini, kapsami ve sunulan hizmetlerin kalitesi bakimindan yetersizdir.
Yargilama oncesi tutukluluk uygulamasi, kamu yarar1 bakimindan kesin gereklilik igeren
durumlarla smrli degildir. Bu, tutuklularin yaridan fazlasinin durugsmalar bekledigi
cezaevlerinde asir1 kalabaliklagsmay1 artirmaktadir. Hakimler, sartli tahliye sistemini etkin
sekilde kullanmamaktadir.

Adli Tip Kurumu’nun isleyisine dair endiseler bulunmaktadir. Kurum, birka¢ kez ayni dava
icin degisik tarihlerde birbiriyle celisen raporlar yayimlamistir. Ayrica Kurum’un birikmis is
yiikii, adli sorugturmalarda gecikmelere sebep olmaktadir.

2009 tarihli bir Danistay karari, hizmet i¢i egitim saglanmasi konusunda Adalet Bakanligi
Egitim Dairesi ile Adalet Akademisi’nin ¢akisan yetkilerine dikkat ¢ekmistir. Hizmet oncesi
ve hizmet i¢i egitim Adalet Akademisi’nin sorumlulugundadir.

Sonug¢ olarak, yargi alaninda ilerleme kaydedilmistir. HSYK’nin olusumu ve askeri
mahkemelerin yetkilerinin kisitlanmasina iliskin Anayasa degisikliklerinin kabulii olumlu bir
adimdir. Bununla birlikte, Adalet Bakan1 hala HSYK’ya bagkanlik etmekte ve sorusturmalar
konusunda son s6zii sdylemektedir. Tiim paydaslar arasinda etkin bir diyalogun tesisine ve bu
reformlarin Avrupa standartlarina uygun ve acik, seffaf ve kapsayici sekilde uygulanmasina
dikkat edilmesi gerekmektedir.

Yolsuzlukla miicadele politikast

Hiikiimet, Subat 2010°da Saydamligin Artirilmasi ve Yolsuzlukla Miicadelenin Gilig¢lendirilmesi
Stratejisi’ni (2010-2014) kabul etmistir. Aralik 2009°da ilave yolsuzlukla miicadele stratejileri
olusturmak, bunlarin uygulanmasii yonetmek ve izlemek amaciyla bakanlar seviyesinde bir
Komisyon® ve kamu kurumlari, sendikalar ve Tiirkiye Odalar ve Borsalar Birligi (TOBB)

72668/07, 6102/08, 30079/08, 7072/09 ve 7124/09 sayil bagvurular.
§ Bakan seviyesindeki Komisyon, Basbakan Yardimcisi ve dért Bakan’dan (Adalet Bakani, Igisleri Bakani,
Maliye Bakani, Calisma ve Sosyal Giivenlik Bakani1) olusmaktadir.
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temsilcilerinin katilimryla bir yiiriitme kurulu olusturulmustur.

Strateji, kamu idaresinde daha fazla seffaflik, hesap verebilirlik ve giivenilirlik saglayarak
kamu yonetisiminin ve yolsuzlukla miicadeleye karsi Onleyici ve caydirici tedbirlerin
gelistirilmesini amaglamaktadir.

Nisan 2010°da her bir tedbirin kabulii ve uygulanmasina iligkin takvimin yer aldig1 bir eylem
plan1 bakanlar seviyesindeki komisyon tarafindan onaylanmustir. Etkili bir uygulama, kamu
idaresinin degisen yonlerine katki saglayabilir, boylece diirtistliik tesvik edilmis ve korunmus
ve yolsuz uygulamalara firsat veren durumlar azaltilmis olacaktir. Ancak, sivil toplumun
katillmmin ve yiiritme kurulunda ve stratejinin uygulanmasinda oynadigi roliin
gliclendirilmesi gerekmektedir.

Tirkiye, Haziran 2010 itibariyla, Yolsuzluga Kars1 Devletler Grubu’nun (GRECO) 2005
degerlendirme raporundaki 21 tavsiyeden 15’ini uygulamaya koymustur. GRECO raporunda,
Ozellikle yolsuzlukla miicadele denetim organinda temsilin genisletilmesi, yargi
bagimsizligmin gelistirilmesi, dokunulmazlik sisteminin reformu ve son olarak Kamu
Denetgiligi Kurumu’nun kurulmasi konular1 basta olmak iizere daha fazla caba gdsterilmesi
onerilmektedir. Anayasa degisiklikleri, yargi bagimsizligmin gii¢lendirilmesi ve Kamu
Denetciligi Kurumu bakimindan ilerlemeye zemin olusturmaktadir.

Aralik 2009°da, Basbakanlik Teftis Kurulu, Avrupa Yolsuzlukla Miicadele Biirosu’nun
(OLAF) muadil kurumu olarak tayin edilmis ve AB-Tiirkiye mali igbirligi kapsamindaki
diizensizliklerin teftisinden sorumlu Yolsuzlukla Miicadele Koordinasyon Yapisi (AFCOS)
olarak gorevlendirilmistir (Bkz. Fasil 32- Mali Kontrol).

Subat 2010’da, Anayasa Mahkemesi, Kamu Gorevlileri Etik Kurulu Kanunu’nun etik
davranis ilkeleri ihlal eden kamu gorevlilerinin isimlerinin yayimlanmasina dair hiikmiinii,
yargl karar1 olmaksizin isimlerin yayimlanmasinin masumiyet karinesini tehlikeye soktugu
gerekgesiyle iptal etmistir. Etik egitimi halen devam etmekte olup, merkezi ve yerel
yonetimlerde c¢alisan 7.000 kamu gorevlisi Ekim 2009-Eyliil 2010 tarihleri arasinda egitim
almistir. Hiikiimet, Eyliil ayinda Denetim Gorevlilerinin Uyacaklar1 Mesleki Etik Davranig
Ilkeleri Hakkinda Yonetmeligi kabul etmistir. Buna ragmen, etik davrams ilkelerinin
akademisyenlere, askeri personele ve yargi mensuplarina genisletilmesi konusunda ilerleme
kaydedilmemistir.

Milletvekillerinin yolsuzlukla iligkili suglarda dokunulmazliklarinin sinirlandirilmasinda
ilerleme kaydedilmemistir.

Siyasi partilerin ve se¢im kampanyalarinin finansmaninin seffafliginin artirilmasi amaciyla
mevcut mevzuatin tamamlanmas1 ve etkin bir sekilde uygulanmasi icin ilave tedbirler
gerekmektedir. Yasa dis1 uygulamalarin daha iyi tespit edilmesi ve 6zellikle mevcut denetim
mekanizmasinin partilerin ve adaylarin se¢im kampanyalarinin finansmanini igerecek sekilde
genisletilmesi i¢in daha fazla kaynaga ihtiya¢ bulunmaktadir.

Ik kez bir Biiyiiksehir Belediye Baskan1 (Adana) ciddi yolsuzluk iddialar1 nedeniyle Mart

2010°da Icisleri Bakanlig1 tarafindan gérevinden uzaklastirilmistir. Idari ve adli sorusturmalar
devam etmektedir.
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Almanya’da agilan dolandiricilik davasiyla ilgili olarak, Deniz Feneri adli yardim dernegi
hakkinda 2009 yilinda baslatilan sorusturma devam etmektedir. Polis, dernek binalarinda ve
siiphelilerin evlerinde incelemelerde bulunmustur. Ancak, heniiz mahkemeye bir iddianame
sunulmamustir.

Sayistay’in giiclendirilmesini ve yetkilerinin genisletilmesini 6ngoren Sayistay Kanunu
Tasarisi, TBMM Plan ve Biitge Komisyonu tarafindan Mayis ayinda kabul edilmis olup, genel
kurul giindemindedir (Bkz. Fasil 23- Yargi ve Temel Haklar).

Sonug¢ olarak, kapsamli bir yolsuzlukla miicadele stratejisi ve eylem planinin gelistirilmesi,
bunun uygulanmasin1 denetleyecek ve izleyecek bir kurulun olusturulmasi ve boylelikle
Katilm Ortakligi Belgesi’nde yer alan Onceliklerin yerine getirilmesinde ilerleme
kaydedilmistir. Bununla birlikte, s6z konusu stratejinin pek ¢ok alanda yaygin olmaya devam
eden olsuzlugun azaltilmasi i¢in etkili bir sekilde uygulanmasi gerekmektedir. Tiirkiye’nin
sorusturma, iddianame ve mahk(miyet kararlarina iligkin bir izleme mekanizmasi olusturmasi
gerekmektedir.

2.2. insan haklan ve azinliklarin korunmasi
Uluslararast insan haklart hukukuna riayet

Insan haklarina iliskin belgelerin onaylanmasi ile ilgili olarak, BM Iskenceyi Onleme
Sézlesmesi’nin Ihtiyari Protokolii (OPCAT) hala TBMM’de beklemektedir. Tiirkiye, Avrupa
Insan Haklar1 S6zlesmesi’nin (AIHS) ii¢ ek protokoliinii onaylamamistir’.

Avrupa Insan Haklar: Mahkemesi 'nin (AIHM) Tiirkiye’nin AIHSyi ihlal ettigine dair kararlarinin
sayis1 artmaya devam etmistir. Rapor ddnemi boyunca Mahkeme, Tiirkiye nin AIHS’yi ihlal ettigi
yoniinde 553 karar vermistir. AITHM’ye yapilan yeni basvurularin sayisi birbirini izleyen dérdiincii
yilda da artmistir. Ekim 2009°dan bu yana, AIHM’ye toplam 5.728 yeni basvuru yapilmustir.
Bunlarin biiytik bir kismi, adil yargilama hakki ve miilkiyet haklarmin korunmasma iligkindir.
Eyliil 2010 itibariyla, Tiirkiye’ye iliskin 16.093 dava AIHM’de beklemektedir. Anayasa
Mahkemesi’ne bireysel basvuru hakk: getiren Anayasa degisikligi, ATHM’ye yapilacak basvuru
sayisini azaltacak dnemli bir adimdir.

Tiirkiye, 2009 yilinda toplam 6,1 milyon avro tutarinda tazminat 6demesi dahil olmak iizere,
AIHM kararlarinin ¢oguna uymustur. Mahkeme kararlarinin uygulanmasiyla ilgili Kanun’da
yapilan degisiklikler, Tiirkiye aleyhine hiikmedilen ¢esitli ATHM kararlarinda tespit edilen yargi
stirecindeki eksiklikleri ele almaktadir. Bununla birlikte, Tiirkiye bazi kararlar1 birkag yildir
uygulamamaktadir'®. Hiikiimet, bu konularin ele almacagma dair agiklamalar1 sonrasinda tedbir
almamustir.

Giiney Kibris Rum Yonetimi / Tiirkiye davasinda, kayip kisiler konusu ve Kibris’in kuzeyinde
devamli olarak yasayan Kibrisli Rumlarin miilkiyet haklarina iliskin kisitlamalar konusu hala
¢Oziilmemistir. Avrupa Konseyi Bakanlar Komitesi, Eyliill 2010°daki bir toplantisinda, bu

% 4,7 ve 12. Protokoller.

" Hulki Giines, Gé¢men ve Soylemez kararlarmmn uygulanmamasi, davalilarin adil yargilanma hakki
gozetilmeksizin yillarca 6zgiirliklerinden mahrum kalmalarina neden olmustur. Bu duruma ¢éziim bulunmast
icin mevzuat degisikligi gerekmektedir. Buna ilave olarak, Tiirkiye vicdani ret¢ilerin miikerrer kovusturulmasini
ve mahkmiyetini dnleyici hukuki tedbirleri kabul etmemistir. Giivenlik giiclerinin faaliyetlerinin denetimi, koti
muameleye karst etkin onlemler alinmasi, ifade 6zgiirliigiine getirilen kisitlamalar ve durusma Oncesi uzun
tutukluluk siiresi Tiirkiye’nin hukuki diizenleme yapmasi gereken diger konulardir.
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konularin incelenmesinin 2010 yili Aralik ayma kadar ertelenmesine karar vermistir. AIHM,
Demopoulos / Tiirkiye davas1 hakkindaki 5 Mart 2010 tarihli Biiyiik Daire Kararinda, AIHS nin
amaclar1 dogrultusunda, mevcut ¢dziim yollarmin, AIHM’ye yapilan bagvurularin kabul
edilebilmesi i¢in bagvurudan once tiiketilmis olmasi gereken etkili ve erisilebilir i¢ hukuk yollar
olarak degerlendirilebilecegine hiikmetmistir. Bununla birlikte, Mahkeme bu kararin, basvuru
sahiplerinin Tasmmaz Mal Komisyonu wusuliinii kullanmak zorunda oldugu seklinde
yorumlanmamasi gerektigini vurgulamistir. Basvuru sahipleri bu sekilde hareket etmemeyi ve
siyasi bir ¢oziimii beklemeyi secebilirler. Mart ayindan bu yana, Taginmaz Mal Komisyonu’na
yapilan bagvurularin sayisinda kayda deger artis olmustur.

Insan haklarim gelistirme ve uygulama konusunda, Hiikiimet cesitli insan haklar1 kurumlar
kurmay1 planlamaktadir. Bagimsiz bir Tiirkiye insan Haklar1 Kurumu’nun Kurulmasma iliskin
Kanun Tasarisi, Subat 2010°da TBMM’ye sunulmustur. STK’larin goriisleri TBMM ’nin ilgili alt
komisyonunda ele alinmistir. S6z konusu Kanun Tasarisinin, BM ¢ergevesi ile uyumlu hale
getirilmesi i¢in, Ozellikle bu yeni kurumun bagimsizligi ve islevsel Ozerkligi acisindan
degistirilmesi gerekmektedir. Bu siirecin STK’lar ile yakin istisare halinde yiiriitiilmesi énem
tasimaktadir.

Anayasa reformu Kamu Denet¢iligi Kurumu’nun kurulmasi i¢in zemin olusturmustur.

Kamu gorevlileri, hakimler, savcilar ve polis memurlarina insan haklar1 konusunda egitim
verilmesine devam edilmistir. Jandarmaya yonelik hizmet i¢i egitim ve igbasi egitimi, insan
haklar1 ihlali iddialarinin incelenmesi teknikleri konusunda uzman egitimi dahil, insan haklar
egitimini kapsamaktadir.

TBMM insan Haklarini inceleme Komisyonu 13 rapor yayimlamistir. Ancak, Komisyon politika
olusturma ve yasama siirecine odaklanmaktadir.

Insan  haklari savunucular: cezai takibatlarla karsilasmaya devam etmektedir. Terdrle
miicadelenin bir pargasi olarak yiiriitiilen sorusturmalar, sendika ve insan haklar1 eylemcilerinin
tutuklanmalarini takiben endise yaratmistir. Terdrizmin, Terdrle Miicadele Kanunu’ndaki genis
kapsamli tanim1 endise yaratmaya devam etmektedir (Bkz. Giineydogu Anadolu Bolgesi’'ndeki
durum).

Insan haklar1 kurumlar1 kaynak, bagimsizlik ve etkiden yoksundur.

Sonug¢ olarak, uluslararasi insan haklart hukukuna riayet konusunda bazi ilerlemeler
kaydedilmistir. Bununla birlikte, bir dizi reform birka¢ yildir beklemededir. Insan haklar
kurumlarina iligkin mevzuatin BM ilkeleriyle tamamen uyumlu hale getirilmesi gerekmektedir.

Medeni ve siyasi haklar

Hiiklimet, iskence ve kotii muameleyi onlemeye yonelik hukuki tedbirlere uyulmasini saglamak
lizere ¢abalarini siirdiirmiistiir. Bu politika, olumlu sonuglar vermeye devam etmistir. iskence ve
kotii muamele davalarinda etkin sorusturma ve belgeleme konularinda istanbul Protokolii'niin''
Tiirkiye’de uygulanmasi amaciyla, saglik personelinin, hakim ve savcilarin egitimine devam
edilmistir.

""" istanbul Protokolii: BM Insan Haklari Komiserine sunulan, iskence ve Diger Zalimane, Insanlik Disi,
Asagilayict Muamele veya Cezalarin Etkin Bi¢cimde Sorusturulmasi ve Belgelendirilmesi Hakkinda El Kitabi, 9
Agustos 1999.
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Kolluk Gozetim Komisyonu kurulmasina iligkin kanun tasarisi Ekim ayinda TBMM’ye
sunulmustur. Tasari, kolluk kuvveti mensuplarina uygulanacak disiplin usulleri ve tedbirlerinin
kaydedilmesi ve denetlenmesini teminen bir Kolluk Gozetim Komisyonu kurulmasini
ongormektedir.

Bununla birlikte, kolluk kuvvetleri tarafindan orantisiz giic kullanimi1 devam etmistir. Giivenlik

giicleri tarafindan atesli silahlarin 6liimle sonuglanan orantisiz kullanimina iligkin olarak STK’lara
yapilan bildirimler artmistir.

OPCAT’ 1 onaylanmasi 2005’ten beri beklemektedir (Bkz. Uluslararas: insan haklari hukukuna
riayet).

Kolluk kuvvetleri, iskence ve kotli muamele iddiasinda bulunan sahislara karsi siklikla dava
agmaktadir. Bu tiir davalar sikayetler bakimindan caydirici olabilir. Bir¢ok durumda Tiirk
mahkemeleri tarafindan bu davalara 6ncelik verilmektedir.

Adalet Bakanligi’na bagli bulunan Adli Tip Kurumu haricindeki higbir adli tip hekimi
mahkemeler tarafindan taninmamaktadir. Kolluk kuvvetleri bazen mahkiimlarin tibbi muayeneleri
sirasinda mevcut bulunmaktadir.

Insan haklart ihlallerinin cezasiz kalmasiyla miicadele ile ilgili olarak, Engin Ceber’in'?
gbzaltinda 6liimiine iliskin dava 2010 yilinin Haziran ayinda karara baglanmistir. Mahkeme, ti¢
gardiyan1 ve cezaevi miidiir yardimcisini, cinayetten otiirii miiebbet hapse mahk(im etmistir. iki
polis memuru 7,5 yil ve bir polis memuru ise 2,5 yil hapis cezas1 almistir. Bu, bir mahkemenin {ist
diizey bir cezaevi yetkilisini mahkim ettigi ilk karardir. Ancak, insan haklar1 ihlallerinin cezasiz
kalmasiyla miicadele c¢abalari, adli yargida birikmis is yiikii konusunu yeterince dikkate
almamustir. AIHM, Diyarbakir Cezaevi'nde gergeklestirilen ve sekiz mahkiimun &liimiine ve
altisinin yaralanmasina neden olan 24 Eyliil 1996 tarihli operasyonda yer alan giivenlik gii¢leri
hakkindaki ceza davasinin heniiz sonuglanmadigimi tespit etmistir. ATHM, bu davaya yonelik
etkili bir sorusturmanin eksikligi nedeniyle, Tiirkiye’yi birka¢ kere mahkum etmistir (AIHS nin 3.
maddesi). 2009 yilinda, TBMM Insan Haklarini Inceleme Komisyonu, polis memurlar1 hakkinda
kotii muamele ve iskenceden agilan davalarin ¢ok azinin mahkiimiyetle sonuglandigini tespit
etmistir.”® Iskence veya kotii muamele suglamalarina iliskin idari sorusturmalar hala suglanan
polislerin ¢alisma arkadaglari tarafindan yapilmaktadir.

Sonug olarak, iskence ve kotii muamelenin 6nlenmesine yonelik olumlu egilim devam etmistir.
Insan haklar1 ihlallerine dair kamuoyu tarafindan bilinen bazi davalar, mahkimiyetle
sonuclanmistir. Bununla birlikte, kolluk kuvvetleri yetkililerince orantisiz giic kullaniminin
siirmesi endise yaratmaktadir. insan haklari ihlallerinin cezasiz kalmastyla miicadele ¢abalari, adli
yargida birikmis is yiikii konusunu yeterince dikkate almamustir.

Kirsal bolgelerde adalete erigim konusunda bazi ilerlemeler kaydedilmistir. Bununla birlikte,
ozellikle Giineydogu’da iicretsiz adli yardima erisim smnirli kalmistir. Istanbul Barosu, Haziran

'> Engin Ceber, 28 Eyliil 2008 tarihinde yasalara uygun olarak yayimlanan bir gazeteyi dagitmaktan Gtiirii
tutuklanmistir.  Istanbul’daki bir karakolda ve Metris cezaevinde gordiigii iskenceden kaynaklanan
yaralanmalardan otiirti 6lmtistiir.

" insan Haklar1 inceleme Komisyonu, kétii muamele veya iskenceden 6tiirii Istanbul Emniyet Midiirligi'nde
calisan 431 gorevli aleyhine agilan 35 davanin higbirinin mahkiimiyetle sonuc¢lanmadigini tespit etmistir.
Komisyon, bu durumun kolluk kuvvetlerine karsi baglatilan kovusturmalarin etkililigine iliskin siiphe
uyandirdig1 sonucuna varmistir. Ayni rapora gore, kotii muamele veya iskence ile suglanan polis memurlarinin
sadece % 2’sine idari sorusturma sonucunda disiplin cezas1 uygulanmaktadir. Komisyon, bu tiir sorugturmalarin
suclanan polis memurlarinin ¢alisma arkadaslari tarafindan yiiriitilmemesi gerektigi sonucuna varmistir.
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2009°dan Mart 2010’a kadar adli yardim planmni boykot etmis ve bu dénemde Istanbul
mahkemelerinde avukat gorevlendirilmemistir. Cok sayida tutuklunun, herhangi bir yasal yardim
almadigina ve talep ettigi takdirde bir avukatin hizmetlerinden yararlanabilecegini bilmedigine
dair veriler mevcuttur. Ilgili mevzuatin uygulanmasi konusunda, gerek kapsam, gerek adli
yardimla gorevlendirilen avukatlarin sundugu hizmetlerin kalitesi bakimindan denetim
bulunmamaktadir. Dolayisiyla, kullanilabilecek kaynaklarin ve uygulanan ticretlerin yeterli olup
olmadig1 konusunda bir degerlendirme bulunmamaktadir. flave olarak, bu konuyu izlemekle
sorumlu, bagimsiz veya Hiiklimete bagl bir yap1 mevcut degildir.

Sonug¢ olarak, ¢ok smurl ilerleme kaydedilmistir. Adli yardim imkanlari, kapsam ve saglanan
hizmetin kalitesi bakimindan yetersizdir. Sorunlarin ele alinmasii saglayacak etkili bir izleme
mekanizmasi bulunmamaktadir.

Cezaevi reform programi devam etmistir. 2009’da dort egitim merkezinde 8.249 cezaevi
gorevlisine yonelik egitim kurslar1 diizenlenmis ve ilave 4.929 personel atanmustir.

Cezaevlerinde Tiirk¢ce disindaki dillerin kullanimi genisletilmistir. Tutuklu veya ziyaret¢isinin
Tiirkge bilmedigi hallerde, baska bir dilin kullanimina izin verilmektedir. infaz Hakimligi Kanunu
mahkGmlara karst disiplin cezalarinin  uygulanmasi durumunda davalimin  haklarini
giiclendirmektedir.

Adalet Bakanlig1, 6ncelikle resit olmayanlara, ardindan biitiin cezaevlerinde uygulanmak iizere bir
dava yonetimi modeli gelistirmektedir. Bu, rehabilitasyon hizmetlerini iyilestirmektedir.

Bazi yiiksek giivenlikli cezaevlerine getirilen mimari degisikliklerle, daha c¢ok sayida toplu
faaliyet diizenlenebilmesi saglanmistir. Adalet Bakanlifi, ¢ocuk cezaevleri insa etmeye
baslamustir.

Bununla birlikte, durusma oncesi tutuklu olanlarin oranmin yiiksek olmasi hala 6nemli bir
sorundur. Tiirkiye’de tutuklu bulunanlarin yarisina yakini durusmanin yapilmasini veya
davalarina iliskin nihai karar1 beklemektedir.'* Durum, cezaevinde bulunan ¢ocuklar agisindan
daha da endise vericidir. Bunlarin yalnizca % 12’si mahk(im olup, kalan1 durugsmanin yapilmasini
beklemektedir.

Cocuk egitim evlerinin sayis1 yetersizdir. Cocuklarin yetigkinlerden tamamen ayri tutulmalari
biitiin cezaevlerinde saglanamamaktadir. Bu, ozellikle, cezaevinde genelde kadinlarla birlikte
bulunan kiz ¢ocuklar icin gegerlidir.

Cezaevlerinin yetersiz kaynaklar1 endise yaratmaya devam etmektedir. Birka¢ yil icinde ikiye
katlanan tutuklularin sayisindaki hizli artis, biiyliyen bir asir1 kalabaliklasma sorununa yol
acmustir. Cezaevi gorevlilerinin sayist ve nitelikleri yetersizdir. Halen 7.981 bos kadro
bulunmaktadir.

Ulusal cezaevlerinin denetlenmesine iliskin standartlar, BM standartlarina yiikseltilememistir.

Tutuklular icin saglanan yetersiz saglik hizmetleri endise verici olmaya devam etmektedir. Adalet
Bakanligi ve Saghik Bakanligi arasinda Nisan 2009°da imzalanan ve cezaevlerindeki saglik
hizmetlerine iligkin sorumlulugu Saglik Bakanligi’na devreden protokoliin etkisi sinirli olmustur.
Daimi doktorlarin sayisi yetersizdir.

14 Adalet Bakanhg: istatistiklerine gore, Tiirkiye’deki cezaevlerinde halihazirda 119.145 kisi bulunmakta olup,
bunlarin 56.557’si heniiz bir cezaya ¢arptirilmamustir.
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Sonug¢ olarak, cezaevi reform programinin uygulanmasina devam edilmektedir. Buna ragmen,
durugsma oOncesi tutuklu bulunanlarin yiiksek orant en Onemli sorunlardan biri olmay1
stirdiirmektedir. Cezaevlerindeki saglik hizmetleri gelistirilmelidir.

Ifade ozgiirligii konusunda, Kiirt meselesi, azinlik haklari, Ermeni meselesi ve ordunun rolii gibi
hassas addedilen konularda giderek daha acik ve serbest hale gelen tartismalar medya ve
toplumda genis 6l¢ekte stirmiistiir.

Tirk Ceza Kanunu'nun (TCK) Mayis 2008’de degistirilmesi sonrasinda, Kanun’un 301.
maddesine dayanilarak agilan az sayida dava bulunmaktadir.'

Ote yandan, ifade 6zgiirliigiiniin ihlaline iliskin olarak Tiirkiye’den AIHM’ye hala cok sayida
basvuru yapilmaktadir.

Hakaret, Tiirk hukukuna gore ceza gerektiren bir sugtur. TCK’nin 125. maddesi, hakaretin hapis
veya para cezastyla cezalandirilabilecegine hiikmetmektedir. Bu hiikiim uyarinca devam eden
bir¢ok dava ve mahkGmiyet karar1 mevcuttur. Tiirk milletine hakaret, TCK’nin 301. maddesine
gore hala suctur. ifade ozgiirliigiiniin kisitlanmasinda, TCK’nin diger hiikiimleri'®, Terorle
Miicadele Kanunu ve Basin Kanunu da kullaniimaktadir.

Ergenckon davasi hakkinda yayin yapan gazetecilere karsi agilan ¢ok sayida dava endise
sebebidir.!” S6z konusu gazeteciler, devam eden yarg: siirecinin gizliligini ihlal su¢lamasiyla
takibat ve davalarla kars1 karsiya kalmaktadirlar. Bu, oto sansiirle sonuglanabilir.

Kiirt meselesini tartisan veya Kiirtge yayin yapan gazeteler iizerindeki baski artmistir. Yil
boyunca, Diyarbakir’daki Azadiya Welat gazetesinin yayimi birka¢ kez yasaklanmis ve bu
gazetede calisan gazeteciler terdrizm propagandasi yapmak suclamasiyla hapis cezasina
carptirilmistir. ATHM, Urper ve digerleri/Tiirkive davasinda, Tiirkiye’'nin Terdrle Miicadele
Kanunu’nun 6(5). maddesini revize etmesi gerektigine hiikmetmistir.

Adalet Bakanligi tarafindan ifade Ozgirliigiiniin hukuki g¢ercevesine iliskin olarak siirdiiriilen
gbzden gecirme ¢aligmasi heniiz tamamlanmamustir.

Nefret sdylemleri ile ilgili olarak, Avrupa Konseyi Tiirkiye’ye, medyayr dini azinliklara saygi
konusunda bir etik davranmis kodu gelistirmeye tesvik etmesini ve medya araciligiyla nefretin
kiskirtilmasinin kovusturulmasini tavsiye etmistir. '®

'S Adalet Bakanlhigi’na gore, Tiirk Ceza Kanunu’nun 301. maddesine getirilen degisikligin ardindan agilan
davalarin sayisinda bir diislis gozlemlenmistir. Asagidaki sayilar, 1 Ocak 2010-31 Temmuz 2010 tarihleri
arasinda tamamlanan incelemeleri kapsamaktadir: incelenen dosyalarin sayist 369’dur. Dava acilmasina izin
verilmeyen dosyalarm sayis1 270, izin verilen dosyalarin sayist 10 olup, toplam dosyalar i¢inde % 3,57’ye
tekabiil etmektedir.

'* Ornekler, kamu diizenine (TCK’nin 214, 216, 217, 218 ve 220. maddeleri), devletin giivenligine (305.madde)
veya anayasal diizene (312 ve 314. maddeler) karsi suclar1 ve miistehcenligi (226. madde) icermektedir. Buna
ilaveten, TCK’nin 318. maddesi (halk: askerlikten hizmetinden sogutmaya iliskin) uyarinca yapilan takibatlar ve
mahkimiyet kararlar1 siirmektedir.

"7 Ergenekon davast ile ilgili yaptiklari yayinlar1 miiteakip, sorusturmalarin gizliligini ihlal veya adil yargilamaya
etkide bulunmaya tesebbiis suglamalartyla (Tirk Ceza Kanunu’nun 285 ve 288. maddeleri) gazeteciler hakkinda
4.091 sorusturma baslatilmistir.

'8 Avrupa Konseyi’nin 1704 (2010) sayili Karari.
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Yargitay, Ekim ayinda, Kiirt ve Ermeni meseleleri hakkinda 2005 yilinda sarf ettigi ve bir Isvicre
dergisinde yer alan sdzleri nedeniyle Nobel Odiilii sahibi Orhan Pamuk’un dava edilebilecegine
hiikmetmistir.

Radyo ve Televizyonlarin Kurulus ve Yayinlar1 Hakkinda Kanun’un bazi maddelerinin
yorumlanis tarzi ve yayincilara uygulanan yaptirnmlar endise uyandirmistir (Bkz. Fasil 10- Bilgi
Toplumu ve Medya).

Internet siteleri sik sik yasaklanmakta olup, bu yasaklar kapsam ve siire bakimindan orantisizdir.
Atatiirk Aleyhine Islenen Suglar Hakkinda Kanun’u ihlal ettigi iddia edilen videolarin
yayimlanmasini takiben, Mayis 2008-Kasim 2010 arasinda Tiirkiye’den Youtube’a resmi erigim
saglanamamistir. S0z konusu video paylasim sitesine dair diger davalar hala devam etmekte olup,
baska ana internet portallar1 birkag¢ yildir yasaklidir. 5651 sayili Internet Ortaminda Yapilan
Yayimlarin Diizenlenmesi ve Bu Yaymlar Yoluyla islenen Suglarla Miicadele Edilmesi Hakkinda
Kanun, ifade 6zgiirligiinii sinirlamakta ve vatandaslarin bilgiye erisim hakkini kisitlamaktadir.

Basin ozgiirligl ile ilgili olarak, basina yonelik siyasi saldirilarla ilgili endiseler devam
etmektedir. Hiikiimeti elestiren Dogan Medya Grubu’na 2009 yilinda verilen vergi cezasiyla ilgili
dava slirmektedir. Basin, bu davanin baslamasinin ardindan haber yaparken kendi kendini
sinirlamaktadir.

Askeri yetkililer de dahil, iist diizey yetkililer ve siyaset¢iler tarafindan gazeteciler hakkinda
caligmalariyla ilgili davalar agilmustir.

Sonug olarak, agik ve serbest tartisma devam etmis ve genislemistir. Bununla birlikte, gazeteciler
hakkinda ag¢ilan davalarin sayisinin fazlali§i ve medya iizerindeki gereksiz baski, basin 6zgiirliigiini
uygulamada zayiflatmaktadir. Tiirk hukuku, AIHS’ye ve AIHM igtihadina uygun sekilde ifade
ozgiirliigiinii yeterli lgiide giivence altina almamaktadir. internet sitelerinin sik sik yasaklanmasi
endise sebebidir.

Toplanti diizenleme ozgiirliigii konusunda, bazi olumlu gelismeler kaydedilmistir. Nevruz (Kiirtlerin
Yeni Yil1) ve 1 Mayis gosterileri, rapor doneminde ¢ogu yerde olaysiz bir sekilde gegmistir. 24
Subat’ta “Sozde Ermeni Soykirimimi Anma Giini” adiyla bir dizi sembolik toplu etkinlik
gerceklestirilmistir. Toplananlar i¢in gerekli durumlarda polis giivenligi saglanmistir.

Bununla birlikte, Kiirt meselesiyle ilgili olarak {ilkenin Giineydogu Anadolu Bolgesi’nde yapilan bazi
gosteriler siddetle golgelenmistir.

2007 yilinda kabul edilen Polis Vazife ve Salahiyet Kanunu’nun uygulanmasma iligskin olarak,
ozellikle Giineydogu Anadolu Bolgesi’nde olmak iizere, hala sikintilar bildirilmektedir.

Cezasiz kalma, asir1 gili¢ kullanan kolluk mensuplarina yonelik adli ve idari sorusturmalarin etkili
bigimde ytiriitiilmesi bakimindan bir sorun olmay1 stirdiirmektedir (Bkz. Cezasiz kalma).

Orgiitlenme ozgiirliigii konusunda, Tiirkiye’de énemli sayida sivil toplum kurulusu ve diger orgiit
mevcuttur.

Demokratik Toplum Partisi’nin (DTP) kapatilmasi1 davasi, Anayasa hiikiimleri de dahil, hukuki
cergevenin degistirilmesine olan ihtiyaci teyit etmistir. Bu dogrultuda, Hiikiimet tarafindan Onerilen

Anayasa degisikligi Mayis ayinda TBMM tarafindan reddedilmistir.

Yargitay, 2009 yili sonunda lezbiyen, escinsel, biseksiiel, transseksiiel ve travesti (LGBTT)
Lambda Dernegi’nin kapatilmasi kararini bozmustur. Benzer bir olayda Izmir Valiligi, Siyah
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Pembe Uggen LGBTT Dernegi hakkinda ahlaka aykirilik iddiasiyla yeni bir kapatma davasi
acmistir. Mahkeme, savcinin davanin diisiiriilmesi istemini kabul etmistir.

Insan Haklar1 Dernegi Istanbul Subesi’ne hakkinda Istanbul Valiligi’nin sikdyeti iizerine agilan
adli sorusturma gegen yildan bu yana beklemektedir. Diisiince Ozgiirliigii ve Egitim Hakki
Dernegi Ozgiir-Der aleyhinde acilan kapatma davasi mahkeme tarafindan reddedilmistir.

Avrupa Insan Haklar1 Mahkemesi (AIHM), Ankara’da Kurtulus Protestan Kilisesi Vakfi’nin
kurulmasi konusunda verdigi Ozbek ve digerleri / Tiirkiye karariyla Tiirkiye nin 11. maddeyi ihlal
ettigine hilkmetmistir. Mahkeme, ortak ¢ikarlar dogrultusunda topluca hareket etmek amaciyla
tiizel kisilik kazanma imkaninin, 6rgiitlenme 6zglirliigiiniin en 6nemli vechelerinden biri olduguna
hiikmetmistir.

Ulke icinde yerinden olma ve gd¢ konusunda faaliyetler yiiriiten Diyarbakir Gdg-Der'in
yoneticileri hakkinda acilan dava dernegin kapatilmasiyla sonuglanmis olup, temyiz
asamasindadir.

Sivil toplum kuruluslarinin, AB’ye katilim siireci de dahil, oynadiklar1 rol konusunda kamu
kurumlarinda ve kamuoyunda biling artirma faaliyetleri devam etmistir. Hiikiimet (Avrupa Birligi
Genel Sekreterligi), AB’ye katilim siireci konusunda sivil toplum temsilcileriyle istigari toplantilar
diizenlemistir.

Bununla birlikte, sivil toplum kuruluslar orantisiz idari denetim ve para cezalar ile karsilagsmaya
devam etmektedirler. Ayrica, bagis toplama i¢in gerekli biirokratik kosullar, kamu yarar statiisii
kazanma ve kiiciik ve orta biiyiikliikkteki dernekler i¢in basitlestirilmis kurallarin eksikligi,
dernekler i¢in daha elverisli bir ortamin olusmasin1 engellemektedir. Yabanci dernekler i¢in daha
kisitlayict kurallar uygulanmaktadir.

Sonug olarak, orgiitlenme 6zgiirligline iliskin hukuki ¢erceve biiylik dl¢clide AB standartlariyla
uyumludur. Bununla birlikte, dernekler, yasal kosullar1 yerine getirmede zorluklarla karsilasmakta
ve bazilar1 orantisiz denetimlere maruz kalmaktadir. Siyasi partilerin kapatilmasina iligkin yasal
kurallarin degistirilmesi konusunda ilerleme kaydedilmistir. LGBTT dernekleri hakkinda acilan
kapatma davalar orgiitlenme 6zgiirliigiiniin tam olarak uygulanmasini sinirlamaktadir. Toplanti
diizenleme 6zgiirliigli konusunda uygulamada ilerleme kaydedilmistir. Bununla birlikte, iilkenin
Gilineydogu Anadolu Bolgesi’nde Kiirt meselesiyle ilgili olarak yapilan bazi gosterilerde polis
siddeti devam etmistir.

Din ézgiirliigii konusunda, ibadet 6zglrliigiine genel olarak saygi gosterilmektedir. “Ekiimenik”
Patrik Bartholomeos, yaklagik doksan yil sonra 15 Agustos tarihinde Karadeniz’in Trabzon
ilindeki Siimela Manastiri’nda ayin (Theotokos’un Oliimii Kutsal Litiirjisini) gerceklestirmistir.
19 Eylil tarihinde Van Goli’ndeki Akdamar adasindaki Ermeni Surp Hag¢ Kilisesi’nde 1915
yilindan bu yana ilk dini ayin diizenlenmistir.

Tiirk makamlari, 14 Rum Ortodoks din adamina Tiirk vatandasligi vermistir. Bu, Patrikhane ve
Kutsal Sinod’un ¢aligsmalarini kolaylastirmaktadir.

AB Islerinden Sorumlu Devlet Bakani, Avrupa Birligi Genel Sekreterligi ve ilgili bakanliklar
dahil olmak iizere, Tiirk makamlar1 gayrimiislim cemaat liderleriyle sik sik toplantilar

yapmislardir.

Bagbakanlik, 2010 yili Mayis ayinda, gayrimiislim Tiirk vatandaglarinin problemlerine gerekli
ilginin gdsterilmesi yonilinde ilgili makamlara talimat veren ilk genelgeyi yayimlamistir.
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Genelge, kontrolii belediyelere ge¢gmis gayrimiislim mezarliklarinin korunmasi ve bakiminin
yapilmasi, gayrimiislim cemaat vakiflar1 lehine verilen mahkeme kararlarmin tapu sicil
miidiirliiklerinde uygulanmasi ve gayrimiislim cemaatlere kars1 kin ve diismanligi tesvik edici
yaymlar konusunda yasal islemlerin derhal baslatilmasi konularini igermektedir.

Alevi toplumuna yonelik agilim devam etmistir. Baslangigta planlandigi iizere, farkli sosyal ve
meslek gruplar1 ve Alevi temsilcileri ile yedi ¢alistay yapilmustir.

Subat 2008 tarihli Vakiflar Kanunu’nun uygulanmasina, bazi gecikmeler ve prosediirel
sorunlara ragmen devam edilmistir (Bkz. Miilkiyet hakki).

Bununla birlikte, Anayasa’nin 24. maddesi ve Milli Egitim Temel Kanunu’nun 12. maddesi
uyarinca, din kiiltiirii ve ahlak bilgisi dersleri ilk ve ortadgretimde zorunlu olmaya devam
etmektedir. AIHM’nin, bu derslerin sadece dinler hakkinda genel bilgi vermeyip, Islam
dininin y6nlendirici ilkeleri konusunda egitim verdigini tespit ettigi ve Tiirkiye’den egitim
sistemini ve i¢ mevzuatimi AIHS’ye ekli 1 No’lu Protokol’iin 2. maddesiyle uyumlu hale
getirmesini talep ettigi Ekim 2007 tarihli karar1 hala uygulanmamustir.

Protestan O6grencilerin s6z konusu din derslerini almasi zorunlu kilinmistir. Yehova sahitleri
toplulugu, muafiyet taleplerinin reddedilmesi sonrasinda il milli egitim midiirliiklerine iki
yeni idari dava agmistir. Yehova Sahitleri ailelerinin aym1 konuda agmis oldugu davalar
Danistay’da devam etmektedir.

Gayrimiislim cemaatler, orgiitlii dini gruplar olarak, tiizel kisiliklerinin olmamasindan dolay1
hala sorunlar yasamaktadirlar. Avrupa Konseyi Venedik Komisyonu, Mart ayinda, AIHS nin
9. maddesiyle korunan din oOzgiirligii hakkinin, 11. maddeyle baglantili olarak
degerlenclligrildiginde, dini topluluklarin tiizel kisilik kazanabilmesini de kapsadigi sonucuna
varmistir .

Din adami egitimine iliskin kisitlamalar siirmektedir. Tiirk mevzuatinda cemaatler icin din
konusunda 6zel yiiksek 6grenime yer verilmemekte ve kamu egitim sisteminde de bu imkan
bulunmamaktadir. Heybeliada Ruhban Okulu, iist diizey devlet yetkililerinin tekrar
acilabilmesine yonelik olumlu beyanlarina ragmen, hala kapali kalmaya devam etmektedir.
Ermeni Patriginin, Ermeni dili ve din adamlar1 i¢in bir tiniversite boliimii agilmasi onerisi ii¢
yildir beklemektedir. Siiryaniler, egitimlerini resmi okullarin disinda ancak informel olarak
saglayabilmektedir.

“Ekiimenik” Patrik, “Ekiimenik” unvanini her durumda kullanma konusunda serbest degildir.
Venedik Komisyonu Mart aymnda, bu hakka herhangi bir sekilde miidahale edilmesinin,
AIHS nin 9. maddesine gore Ortodoks Kilisesi’nin 6zerkligini ihlal ettigi sonucuna varmistir.

' Venedik Komisyonu, bunun 6zellikle mahkemelere erisim ve miilkiyet haklarinin korunmasi bakimindan
o6nemli oldugunu degerlendirmistir. Venedik Komisyonu, bu haklarin gayrimiislim cemaatlere taninmamasini,
AIHS’nin 9(2) ve 11(2). maddelerindeki hiikiimlerin sik1 kosullarma uygun olacak sekilde hakli ¢ikaracak bir
sebep gdrememistir.
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Yargitay, Temmuz 2007°de, Patrikhane’de yapilan dini se¢imlere katilan ve segilen kisilerin
Tiirk vatandasi olmasi ve se¢im sirasinda Tiirkiye’de istihdam ediliyor olmasi gerektigine
hitkmetmistir. Ancak, AIHS’ye ve AIHM igtihadina uygun olarak, orgiitlii dini cemaatlerin
faaliyetlerine katilarak din 6zgiirliigi haklari1 kullanma imkani bakimindan Tiirklere ve
yabancilara esit muamelede bulunulmasi gerekmektedir.

Niifus clizdan1 gibi sahsi belgelerde, ayrimci uygulamalara neden olabilecek dine iliskin
bilgiler yer almaktadir. Ocak ayinda AIHM, Sinan Isik/Tiirkive davasinda, niifus
ciizdanlarinda din hanesinin bulunmasinin AIHS nin ihlali anlamina geldigine karar vermistir.

Ibadet yerleri konusunda, gayrimiislim cemaatler sik sik ayrimcilik ve idari belirsizlik
vakalar1 bildirmektedir. Ibadet yerleri tahsisi konusunda yetkili makamlara yapilan
basvurularin reddedilmesi devam etmistir. Alevi ibadethaneleri (Cem Evleri) ile ilgili olarak,
iki dava sonuglanmis ve basvurular reddedilmistir. Mayis 2010°da, bir Cem Evi tiim i¢ hukuk
yollarini tiikettikten sonra AIHM'ye basvurmustur. Cem Evlerinin bazi belediye meclisleri
tarafindan fiilen ibadet yeri olarak tanmmmasma ragmen, bunlarin ibadet yeri olarak
taninmamas1 yontindeki genel politika degismemistir.

Protestan ve diger kiliseler (Ankara’daki Kurtulus ve Batikent Kiliseleri gibi) bulunduklar il
sinirlart dahilinde ibadet yeri i¢in izin alamamistir. Yehova Sahitleri de benzer sorunlarla
karsilasmis olup, mahkemeler Mersin’deki ibadet yerlerini Imar Kanunu’na aykir1 bulmustur.
Bu dava AIHM’ye gétiiriilmiistiir. Ayn1 dini toplulugun izmir’deki bir ibadet yeriyle ilgili
benzer bir davasi mahkemede goriilmektedir.

Yehova sahitleri Istanbul ve Ankara belediyelerinin vergi talepleriyle karsi karsiyadir.
Belediyeler, Yargitay’in Yehova sahitlerini Hiristiyan dini kapsaminda kabul eden karar
dogrultusunda ilke olarak vergiden muaf olmalarina ragmen, bu toplulugun ibadet yerlerine
ait emlak vergisinin 6denmesi talebinde bulunmustur. Vergi konusunda birka¢ dava hala
stirmektedir.

Misyonerler, toplumun genis bir kesimi tarafindan iilkenin biitiinliigiine ve Islam dinine
yonelik bir tehdit olarak algilanmaktadir. Silivri’de iki misyonere karsi agilan dava devam
etmektedir.

Nisan 2007°de Malatya’da ii¢ Protestan’in &ldiiriilmesiyle ilgili dava siirmektedir. Istanbul
Cumhuriyet Bagsavcisinin talebi dogrultusunda hazirlanan bir polis raporu, protestanlarin
oldiiriilmesiyle Ergenekon davasi arasindaki baglantiya dikkat ¢ekmistir.

Din temelli vicdani retcilere yonelik adli sorusturmalar devam etmistir. Vicdani ret hakki
konusunda kamuoyu dniinde yapilan agiklamalar mahkiimiyetlere neden olmustur. AIHM nin
vicdani retgiler hakkindaki kararlari hald uygulanmamustir. Tiirkiye, vicdani retcilerin
miikerrer yargilanmasini ve mahk(imiyetini 6nleyecek hukuki tedbirler kabul etmemistir.
Yehova sahitleri toplulugunun bazi iiyeleri hakkinda vicdani ret¢i olarak mahkemelerde dava
acilmaktadir. Bir askeri mahkeme vicdani ret hakkini reddetmistir.

Sonug olarak, ibadet 6zgiirliigiine genelde saygi gosterilmeye devam edilmektedir. Vakiflar
Kanunu’nun uygulanmasina bazi gecikme ve prosediirel sorunlara ragmen devam edilmistir
(Bkz. Miilkiyet hakki). Aleviler ve gayrimiislim cemaatlerle olan diyalog devam etmekle
birlikte henliz sonu¢ vermemistir. Heybeliada Ruhban Okulu’na iligkin beyanlarin geregi
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yerine getirilmemistir. Azinlik dinlerine mensup olanlar, asirilik yanlisi kisilerin tehdidine
maruz kalmaya devam etmektedir. Din adamlarmin egitimi de dahil, tiim gayrimiislim
cemaatlerin ve Alevilerin gereksiz kisitlamalar olmaksizin faaliyet gostermelerine yonelik
AIHS ile uyumlu bir hukuki gergeve heniiz olusturulmamustir.

Ekonomik ve sosyal haklar

Kadin haklar: ve toplumsal cinsiyet esitligi konusunda bazi ilerlemeler kaydedilmistir.
Anayasa’da yapilan bir degisiklik, kadinlar lehine pozitif ayrimcilik tedbirleri alinabilmesini
ongdrmektedir. Ozellikle isgiicii piyasasinda, kadinlarm istihdamimi ve firsat esitligini tesvik
etmeyi amaglayan bir Bagbakanlik genelgesi yayimlanmistir. Genelge, kadinlarin istthdaminin
izlenmesi ve koordinasyonun saglanmasi i¢in ulusal bir kurulun kurulmasini, sosyal taraflar
ve STK’larin kurul ¢alismalarina katilmasini ve ilgili mevzuat ve politikalarin hazirlanmasi ve
uygulanmasinda toplumsal cinsiyet esitliginin gozetilmesini dngdérmektedir.

TBMM Kadin Erkek Firsat Esitligi Komisyonu calismalarina devam etmistir. Komisyon
kadina kars1 siddet, erken evlilikler ve okulda kiiciliklere yonelik cinsel taciz gibi konularda
bazi arastirmalar yiirlitmiis, raporlar hazirlamis ve STK’lar da dahil, ilgili kuruluslarla
istisarelerde bulunmustur.

Sosyal Hizmetler ve Cocuk Esirgeme Kurumu, Kadinin Statiisii Genel Miidiirligli ve Emniyet
Genel Midiirliigli arasinda, aile i¢i siddet magduru kadin ve ¢ocuklara yonelik hizmetlerin
gelistirilmesi amaciyla {iglii bir protokol imzalanmistir. Polis, risk degerlendirmesi ve
miiteakip sevkler i¢in magdurlardan standart kabul formlari almaya baglamistir. Polis
memurlarmin egitimine devam edilmistir. Ozellikle yerel diizeyde, kamu gérevlilerine yonelik
farkindalik yaratma faaliyetlerine devam edilmistir.

[Ikdgretimde cinsiyetler arasindaki fark azalmaya devam etmis ve ulusal diizeyde neredeyse
kapanmistir.”’ Bu durum, kirsal alanlarda kizlarin okula kaydinin tesvikine devam edilmesi ve
okulu birakmalarinin 6niine gecilmesiyle stirdiiriilmelidir.

Bununla birlikte, toplumsal cinsiyet esitligi ve kadina yonelik siddetle miicadele Tiirkiye i¢in
baslica meseleler olmaya devam etmektedir.

Kadinlarin siyasette, kamuda iist diizey gérevlerde ve sendikalarda temsili ¢ok diisiiktiir.*’

Kadinlarin isgiicli piyasasina katilimi ile ilgili olarak, yeterli ¢ocuk bakimi imkanlarinin
yoklugu, orta ve daha iist 6grenime erisimde zorluklar ve Onyargilarin varligi bu duruma
katkida bulunmaktadir. Ge¢imlik tarimda {icretsiz is¢ilik ve kayit disi sektorde istihdam,
sorun olmaya devam etmektedir. Kadinlar icin yoksulluk, go¢ ve diger sosyo-ekonomik
sorunlarin etkisini dengeleyebilecek sosyal icerme mekanizmalari bulunmamaktadir.

Okulu birakmalarint 6nlemek ve egitim kalitesini ylikseltmek i¢in, basta kiz ¢ocuklar1 olmak
tizere yatili ilkogretim okullarindaki c¢ocuklarin durumuna egilmek gerekmektedir. Bu
kurumlarda resit olmayanlarin, 6zellikle kiz ¢cocuklarinin gilivenligi endigse sebebidir ve bu

2 flkokula kayit oranlar1 (1-8. sif) erkek 6grenciler igin % 98,47’ye, kiz 6grenciler igin % 97,84’e yiikselmistir.
212009 yili sonunda TBMM’de yéneltilen bir soruyu cevaplarken, Devlet Bakani Selma Aliye Kavaf, devlet
kurumlarindaki yonetici sayisinin 2.282 oldugunu sdylemistir. Bunlarm 1.995’i erkek, 287’si kadindir. Buna
gore, kadinlar st diizey devlet yoneticilerinin sadece % 12,5’ini olusturmaktadir.
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konu basinda tartisilmistir. Sistemin seffaf ve objektif bir sekilde gbézden gecirilmesi
gerekmektedir. Orta Ogretim ve diger egitim kademelerinde, cinsiyetler arasindaki fark
siirmektedir.

Okul kitaplar1 hala kadinlarin rol ve statiilerine iliskin dnyargilar icermektedir.

Tore cinayetlerinde artis olduguna dair emareler bulunmaktadir. Kadinlar i¢in siginma evlerinin
sayist”> ve diger onleyici ve koruyucu hizmetler sl kalmaktadir. Siginma evleri ve
belediyelerin yiiriittiigii calismalara iliskin olarak etkili devlet denetimi mevcut degildir. Kurumlar
arasinda isbirliginin giiclendirilmesi gerekmektedir. Kolluk kuvvetlerinin ve kamu kurumlarimin,
ozellikle kadina yonelik siddet alaninda egitimlerinin siirdiiriilmesi gerekmektedir.

Aile ici siddete iliskin olarak, Avrupa Insan Haklari Mahkemesinin (AIHM) Opuz/Tiirkiye
davasinda verdigi karar heniiz uygulanmamistir. Aile mahkemeleri, aile i¢i siddet ve tore
cinayetlerine iliskin davalarda sert yaptirimlar uygulamaktadir. Ancak, bu uygulamanin tutarl
bicimde tatbik edilmesi gerekmektedir. Yargitay, tore cinayetine iliskin bir davada “haksiz tahrik”
nedeniyle cezay1 indirmistir.

Erken yasta ve zorla yaptirilan evlilikler endise sebebi olmaya devam etmektedir. Bu tip evlilikler
tireme saglig1 risklerine ve aile igi istismara da yol acabilmektedir. Bu tip evlilikler hakkinda
giivenilir rakamlar mevcut degildir.

Kadin orgiitleri, ilgili kamu kuruluslariyla olan diyalog ve isbirliklerinde, merkezi ve yerel
diizeyde gerileme oldugunu bildirmektedir.

Toplumsal Cinsiyet Esitligi Ulusal Eylem Plani’nin uygulanmasina yonelik yeterli insan kaynagi
ve mali kaynak bulunmamaktadir. Eylem plani, kesin ve 6lgiilebilir hedefler igermemektedir. Bazi
yargl mensuplari, Kadinin Statiisi Genel Miudiirliigii ile Adalet Bakanligi arasinda imzalanan
protokol uyarinca toplumsal cinsiyet esitligi konusunda egitim almislardir. Ancak, bu egitimin
stirdiiriilebilmesi igin ilave ulusal kaynaklara ihtiyag bulunmaktadir. Kadin haklar1 konusunda,
kadin orgiitlerinin katilimiyla olusturulan kapsayici bir yaklasim heniiz kabul edilmemistir.

Sonug olarak, kadin haklarini ve toplumsal cinsiyet esitligini giivence altina alan hukuki ¢erceve esas
itibartyla mevcuttur. Bu gergeve, kadinlar i¢in pozitif ayrimcilik tedbirlerinin kabul edilmesine imkan
veren Anayasa degisikligiyle giiclendirilmistir. Bununla birlikte, kadin haklarmin ve toplumsal
cinsiyet esitliginin hayata gegirilmesinin saglanmasi, Tiirkiye i¢in kilit meseleler olmaya devam
etmektedir. Ozellikle, s6z konusu yasal cerceveyi siyasi, sosyal ve ekonomik gergeklige doniistiirecek
stirekli ilave ¢abalara ihtiya¢ bulunmaktadir. Tore cinayetleri, erken yasta ve zorla yaptirilan evlilikler
ve kadma yonelik aile i¢i siddet ciddi sorunlar olmaya devam etmektedir. Mevzuatin iilke genelinde
tutarlt olarak uygulanmasi gerekmektedir. Kadin haklar1 ve toplumsal cinsiyet esitligi konularinda
daha fazla egitime ve farkindalik yaratilmasina ihtiya¢ bulunmaktadir.

Cocuk haklar: konusunda, Anayasa’da yapilan bir degisiklik, ¢cocuk haklarinin uygulamada giivence
altina alinmasma yonelik tedbirlerin esitlik ilkesine aykirt sayilmayacagini hiikme baglamistir. Bu
degisiklik, cocuklara yonelik pozitif ayrimcilik tedbirlerinin kabul edilmesine olanak saglayacaktir.

4-5 yas arasidaki cocuklar i¢in okul dncesi egitime kayit oran1 2008-2009’da % 33 iken, 2009-
2010°da % 39’a yiikselmistir. Ilkodgretime kayit oranlart (1- 8. smiflar) hem kiz hem erkek

2 Ekim 2010 itibariyla, bu sigmma evlerinin sayisi 62 olup, bunlardan 11°i 2010 yilinda agilmistir. Ancak, 2005
tarihli Belediyeler Kanunu, kadinlar i¢in sigimma evlerinin niifusu 50.000 ve daha fazla olan belediyelerde
kurulmasini 6ngérmektedir.
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ogrenciler icin artmis ve ulusal diizeyde ilkogretimdeki cinsiyetler arasi fark neredeyse
kapanmigtir. Milli Egitim Bakanligi, okulu birakma riski bulunan c¢ocuklar i¢in bir erken uyar
sistemi gelistirmigtir. Orta 0gretimde (9-12. siiflar) 2008-2009°da % 59 olan net kayit orani,
2009-2010°da % 65’e ylikselmistir.

Devlet diisiik gelirli ailelerin ¢ocuklarinin ve bakilmakla yiikiimlii olarak sosyal giivenlik sistemi
kapsaminda olmayan cocuklarin saglik masraflarin1 karsilamaktadir. Aile hekimligi sistemi
tedricen genisletilmekte ve daha fazla sayida ili kapsamaktadir. Bu, gerekli uygulama
kapasitesinin gelistirilmesi halinde, ¢gocuklarin sagliginin daha iyi izlenmesini saglayacaktir.

Calisma ve Sosyal Giivenlik Bakanligi biinyesinde Dezavantajli Gruplar Daire Baskanligi
kurulmustur. Dairenin gorevlerinden biri, ¢ocuk isciligiyle ilgilenen kurumlarin g¢alismalar
arasinda koordinasyon saglamaktir.

TBMM Cocuk Haklar1 izleme Komitesi daha aktif hale gelmistir. Bu ¢ercevede, cocuklarin
Komite tiyeleriyle goriislerini paylasabilecekleri interaktif bir internet sitesi kurulmustur. Her
mesaj degerlendirilmekte ve cevaplanmaktadir. Ancak, Komite hala gayriresmidir ve Onerilen tiim
mevzuatin ¢ocuk haklarina uygunlugunun incelenmesinden sorumlu degildir.

Kayip cocuklar ve c¢ocuklarin magdur oldugu diger vakalar i¢in TBMM’de bir arastirma
komisyonu kurulmustur. Komisyonun raporunun TBMM’de 2010 yili iginde goriisiilmesi
beklenmektedir.

Cocuklar i¢in daha iyi egitim ve saglik hizmetlerine erisimin saglanmasi da dahil, mevsimlik
gezici tarim iscileri ile ailelerinin durumlarinin iyilestirilmesi amaciyla Bagbakanlik genelgesi
yayimlanmustir.

Tiirkiye, Cocuk Haklar1 S6zlesmesi’nin uygulanmasina ydnelik ikinci ve tiglincii birlestirilmis
devlet raporlarin1 Birlesmis Milletler’e sunmustur.

Cocuk adaleti konusunda, Temmuz 2010 tarihli Terorle Miicadele Kanunu’nda ve Bazi
Kanunlarda Degisiklik Yapan Kanun, terér sugu isledigi iddia edilen ¢ocuklarin ¢ocuk
mahkemelerinde yargilanmasimi 6ngérmektedir®. Bu Kanun, benzer suglarin yetiskinlerle
birlikte islenmesi durumunda dahi uygulanmaktadir. Buna ilaveten, teror orgiitii propagandasi
yapmaktan veya toplanti ve gosteri yiiriiyiisleri sirasinda giivenlik giiclerine direnmekten
mahkim olan ¢ocuklar, bundan bdyle teror orgiitii iiyesi olmaktan dolay1 ayrica mahkiim
olmayacaklardir. Genel olarak, s6z konusu Kanun, Terdrle Miicadele Kanunu’nda yer alan
bazi agirlastirict durumlarin ¢ocuklar i¢in uygulanmamasini 6ngoérmektedir. Uygulamada,
bunun toplant1 ve gosteri yiriiyiislerine katilan c¢ocuklara verilen hapis cezalarini 6nemli
Olgiide azaltmasi beklenmektedir. Son olarak, Kanun, c¢ocuk mahkemelerine hiikmiin
aciklanmasini geri birakma , hapis cezasini diger bir yaptirima doniistiirme veya terdr suglari
icin verilen hiikiimlerin ertelenmesi kararini alma imkani vermektedir.

Yeni olmasina ragmen, sartli tahliye sistemi her ilde kurulmus ve psikologlar ile sosyal hizmet
calisanlar1 atanmugtir. 17 Eyliil 2010 tarihi itibartyla 6.233 ¢ocuk sartli tahliye edilmistir.

#2005 tarihli Cocuk Koruma Kanunu’nda, 18 yasmna kadar olan tim Tiirk vatandaslar cocuk olarak kabul
edilmekte ve ¢ocuk haklarindan faydalanabilmektedirler. Ancak, 2006 Terdrle Miicadele Kanunu’nda yapilan
degisikliklerle, 15-18 yas arasindaki g¢ocuklar yetiskin olarak yargilanabilmekteydiler. Bunun neticesinde,
ozellikle Giineydogu Anadolu Bolgesi’nde gosterilere katilan resit olmayan kisiler “terdr orgiitii tiyesi olmak”
sucuyla ve dolayisiyla orantisiz hapis cezalartyla karsi karsiya kalmislardir.
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Ancak, yaklagik 200.000 ¢ocuk — 6zellikle dogu ve giineydogu illerindeki kiz ¢ocuklar1 — hala
okula devam etmemektedir. Orta Ogretime devam konusunda cografi farkliliklar vardir.
Ayrica, erkek cocuklar i¢in % 68, kiz ¢ocuklar1 i¢in % 62 olan okula net kayit oraniyla,
cinsiyetler arasinda onemli fark mevcuttur. Egitim kurumlarinda siddetle miicadele
stratejisinin uygulanmasi sinirli kalmakta ve denetim gerektirmektedir. Cocuk evleri ve yatili
okullardaki baz1 siddet ve/veya istismar vakalar1 basin organlarinda kapsamli olarak yer almis
ve kamuoyunda elestirilmistir. Cocuklara yonelik siddetle etkin bigimde miicadele edebilmek
icin, ilgili kurumlarin sorumluluk iistlenmesine ve aralarinda koordinasyon saglanmasina
ihtiya¢ bulunmaktadir.

Cocuk isciliginin 6nlenmesinde sinirli ilerleme kaydedilmistir. Hala etkili bir izleme sistemi
bulunmamaktadir.

15 yas altindaki ¢ocuklar arasinda yoksulluk oran1 % 24,4’e diismiistiir. Ancak, bu oran hala
genel yoksulluk oranindan % 7,3 daha yiiksektir. Kirsal alanlarda, bu oran % 44,9’a
cikabilmektedir. Kirsal bolgelerdeki ¢ocuklarin yoksulluguyla miicadele icin 6zel tedbirlerin
alinmasina ihtiya¢ bulunmaktadir.

Sosyal Hizmetler ve Cocuk Esirgeme Kurumu (SHCEK) tarafindan saglanan hizmetlerin
kurum disina tasinmasi cabalarma iliskin olarak, 6z ve manevi ebeveynlere yonelik
danismanlik, rehberlik ve mali destegin artirilmasina ihtiya¢ bulunmaktadir. SHCEK’in idari
kapasitesi siirli kalmaya devam etmektedir.

2008 yil1 niifus ve saglik arastirmasi’ 5 yasin altindaki ¢ocuklarin % 6’siin (niifusa) kayith
olmadigini1 géstermektedir. Bu oran, dogu bolgelerinde % 11°e yiikselmektedir.

Cocuk haklarina iliskin temel uluslararasi1 hukuki belgelere iliskin ¢ekincelerin kaldirilmasina
yonelik hicbir ilerleme kaydedilmemistir®.

Cocuklar, cogunlukla, hala cocuklar (veya ¢ocuklar ve gengler) i¢in ayrilmamis cezaevleri ve
gozalti merkezlerinde tutulmaktadirlar. Cocuklarin gézaltina alindigi bircok kurumda, siirekli
degisen vasifsiz personel orani yiiksektir.

Cocuk Koruma Kanunu 81 ilde ¢ocuk mahkemelerinin kurulmasimi gerektirmektedir. Eyliil
2010 itibartyla, sadece 30 ilde 95 adet cocuk mahkemesi kurulmus olup, bu mahkemelerin
yalnizca 72’si faaliyettedir.

Sonug olarak, ¢ocuk haklari, cocuk adaleti ve ilkogretimde cinsiyetler arasindaki farka iliskin
hukuki ¢ercevede gelisme olmustur. Ancak, egitim, ¢ocuk is¢iligi, saglik, ¢ocuk adaleti, idari
kapasite ve koordinasyon dahil, tiim alanlarda uygulamaya iligkin c¢abalarin daha fazla
giiclendirilmesine ihtiya¢ bulunmaktadir.

Sosyal bakimdan korunmaya muhta¢ ve/veya engelli kisiler konusunda, bu kisiler i¢in alinan
0zel tedbirlerin esitlik ilkesine aykir1 sayilmayacagini dngdren Anayasa degisikligi, engelli

#2008 Niifus ve Saglik Arastirmasi Sonuglari: http:/www.hips.hacettepe.edu.tr/index.html

» Tiirkiye, Birlesmis Milletler Cocuk Haklar1 S6zlesmesi’ni 1995°te onaylamistir. Ancak, Sézlesmenin 17, 29 ve
30. maddelerinin —bu maddelerin hepsi lisan haklart ve/veya kiiltiirel kimlige atifta bulunur- yorumlanmasi ve
uygulanmasi hakkini, Tirkiye Cumhuriyeti Anayasasi ve 1923 Lozan Anlagmasi’nin lafiz ve ruhuna uygun
olarak sakli tutmustur.

TR : TR




kisilere yonelik pozitif ayrimciligin yolunu agmistir. 2010, “Herkes i¢in Ulasilabilirlik Eylem
Yili” olarak ilan edilmistir. Ancak, ulasilabilirlik stratejisi ve eylem plani heniiz kabul
edilmemistir. Engelli kisiler haklar1 hakkinda Birlesmis Milletler Engelli Haklar1 S6zlesmesi
ve Ihtiyari Protokoliiniin uygulanmasini izlemeye yonelik ulusal mekanizma heniiz
olusturulmamustr.

Engelli kisilerin kamu kurumlarinda istthdami, biitgedeki personel kisitlamalarindan muaf
tutulmus, boylece bu kisilerin istihdam imkanlarinin iyilesmesinin yolu ac¢ilmistir. Farkli
istthdam yontemlerinin tesvik edilmesi de dahil, kamuda ve 6zel sektdrde engelli kisilerin
istihdam edilebilirliklerini artirmak i¢in ilave tedbirlerin alinmasi gerekmektedir.

Engelli kisiler ve akil hastalar1 hakkinda bilgi ve aragtirma eksikligi, bilgiye dayali politika
olusturma Oniinde bir engel olarak kalmay1 stirdiirmektedir.

Bu alandaki mevzuata ragmen, engelli kisilerin egitim, saglik, sosyal ve kamu hizmetlerine
erisimi hala kritik meselelerdir. Kamu binalarina erisimde karsilasilan fiziksel engeller 6nemli
bir sorun teskil etmektedir’®. Sosyal ve ekonomik hayata katilimlarini artirmak amaciyla,
engelli kisiler hakkindaki oOnyargilarla miicadeleye yonelik farkindalik yaratma c¢abalar
yogunlastirilmalidir.

Akil hastalarinin bakim kosullari, endise sebebi olmaya devam etmektedir.

Isci haklar: ve sendikalar konusunda, Anayasal degisikliklerle, kamu gérevlileri ve diger
kamu c¢alisanlarna toplu sozlesme hakki taninmis ve kamu gorevlilerine karsi disiplin
kararlar1 yargi denetimine tabi tutulmustur. Siyasi amagh grev ve lokavt, dayanisma grev ve
lokavti, genel grev ve lokavt, isyeri isgali, isi yavaslatma, verim diistirme ve diger direnisler
tizerindeki yasaklar kaldirilmistir. Aym1 zamanda ve ayni iskolunda birden fazla sendikaya
tiyelik miimkiin hale getirilmistir. Ekonomik ve Sosyal Konsey anayasal bir temel
kazanmustir. Bagbakanlik tarafindan yayimlanan bir genelge, kamu sektoriindeki sendikal
haklarin uygulanmasinin kolaylastirilmasint 6ngdrmiistiir. 1 Mayis kutlama yiiriiytisleri
baris¢il sekilde gerceklestirilmistir. Taksim Meydani, Is¢i Bayram gdsterilerinde 34 kisinin
61diigii ve birgok kisinin yaralandigi 1977°den beri ilk kez kutlamalar i¢in agilmistir.

Bununla birlikte, sendikal haklar halen AB standartlariyla ve ILO So6zlesmeleriyle uyumlu
degildir. ILO ikili iist diizey misyonu, Hiikiimet ile igveren ve isci sendikalar1 dahil sosyal
taraflar1 uzlasma saglamaya cagirmis, ayni zamanda, bunun Hiikiimetin uluslararasi
yiikimliiliiklerini yerine getirmesini giivence altina almaya yonelik oldugu vurgulanmstir.

TEKEL is¢ileri tarafindan yapilan eylem, ozellestirme sonrasi devlet tarafindan gegici
stireligine istthdam edilecek olan is¢ilerin haklar1 konusundaki kaygilar1 artirmistir.

Sonug olarak, Anayasa degisiklikleri kamu hizmetindeki sendika haklarini genisletmektedir.
Bununla birlikte, AB standartlar1 ve ILO Sozlesmeleriyle ayni ¢izgide olmayan mevcut yasal
cercevede kisitlayict hiikiimler bulunmaktadir. Sosyal taraflar ve Hiikiimet arasindaki uzlasi

262005 tarihli Oziirliiler Hakkinda Kanun mevcut tiim kamu binalar1 ve yollari, kaldirimlar, yaya gegitleri, agik
ve yesil alanlar, spor alanlar1 ve kamuya hizmet eden benzeri sosyal ve kiiltiirel altyapmin 2012 yili itibartyla
engellilerin erisimine miisait hale getirilmesi hiikmi getirmektedir. Bununla birlikte, 4 belediyedeki pilot erisim
projeleri haricinde bu alanda ilerleme saglanmamustir.
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eksikligi yeni mevzuatin benimsenmesi Onilinde bir engel teskil etmektedir. Anayasa
degisiklik paketi, kamu calisanlar i¢in grev hakkini getirmemistir.

Ayrimciligin onlenmesi ilkesi Anayasa’da giivence altina alimmistir ve bu ilke g¢esitli
kanunlarla da teyit edilmektedir. Hiikiimet, ayrimciligin onlenmesi ve esitlik kurulu tesis
edilmesine yonelik taslak Kanun hakkinda sivil toplum kuruluslari, tiniversiteler ve ilgili
makamlarla danismalarda bulunmustur.

Bununla birlikte, mevcut yasal ¢erceve AB miiktesebatiyla yeterince uyumlu degildir (Bkz.
Fasil 19- Sosyal Politika ve Istihdam). Lezbiyen, escinsel, biseksiiel ve transeksiiellerin
(LGBTT) cinsel tercihleri nedeniyle isten c¢ikarildigi ayrimcilik vakalar1 gérillmiistiir. “Alenen
teshircilik” ve “genel ahlaka kars1 islenen suclar” hakkindaki Tiirk Ceza Kanunu hiikiimleri
zaman zaman LGBTT’ye karst ayrimcilik yapmak amaciyla kullanilmaktadir. Kabahatler
Kanunu sik sik travesti ve transseksiielleri para cezasina carptirmak i¢in kullanilmaktadir.

Kadin ve Aileden Sorumlu Devlet Bakani’nin escinselligin bir hastalik olduguna dair
ifadeleri, LGBTT toplumu ve insan haklar1 orgiitlerinde tepki yaratmustir. Siyasi sahsiyetler
tarafindan yapilan olumsuz yondeki bu kliselestirmeler, LGBTT kisilerine kars1 ayrimciliga
daha fazla yol agabilir.

LGBTT derneklerinin kapatilmasi yoéniindeki mahkeme davalari, rapor dénemi boyunca
olumlu yonde sonuglandirilmistir (Bkz. Orgiitlenme 6zgiirliigii).

Homofobi fiziksel ve cinsel siddet vakalariyla sonu¢lanmistir. Son zamanlarda, Ankara’da
transsekstiel kisilere karsi polis tarafindan uygulanan siddetin yani sira, travesti ve
transsekstiellerin oldiiriilmesi endise verici bir durumdur. Mahkemeler, transseksiiel ve
travestilere karsi islenen suglarin faillerine “haksiz tahrik™ ilkesini uygulamistir.

Tirk Silahli Kuvvetleri saglik yonetmeligi, hala, escinselligi “psikoseksiiel” bozukluk olarak
tanimlamakta ve escinselleri askerlige elverissiz olarak addetmektedir. Askere c¢agrilan
kisilerin, escinsel olduklarimi beyan etmeleri halinde fotografa dayali kanit sunmalari
gerekmektedir. Bazi kisilerin asagilayici tibbi testlerden gegmeleri gerekmistir.

Sonug olarak, sosyal olarak savunmasiz ve/veya engelli kisilerin durumunu gelistirme,
sendika haklarmi giiclendirme ve ayrimcilikla miicadele etme c¢abalar1 devam etmektedir.
Ancak, uygulamada bu alanlarda bir¢ok sorunun ele alinmasi gerekmektedir.

Miilkiyet haklarina iligkin olarak, rapor doneminde Subat 2008 tarihli Vakiflar Kanunu’nun
uygulamasi bazi gecikmelere ve prosediirel sorunlara ragmen devam etmistir. Gayrimiislim
cemaatlere ait vakiflara, temsili, uydurma adlar altinda veya Hazine Miistesarligi ya da
Vakiflar Genel Miidiirliigli’niin adina kaydedilmis tasinmaz miilklerin iadesi i¢in ilk olarak 27
Agustos 2009 olarak belirlenen son bagvuru tarihi, gerekli tiim belgeleri saglayabilmeleri i¢in
uzatilmistir.

Tiirk yetkililerle gayrimiislim cemaatlere ait vakiflarin dyeleri, Gegici 7. maddenin
uygulanmas1 hususunda birgok kez bir araya gelmislerdir. ladeler i¢in 107 vakif tarafindan
toplam 1.410 basvuru yapilmistir. Bugiine kadar, 131 olumlu karar verilmis, 150 talep ise
Vakiflar Meclisi’ne goétiiriilmeden yerine getirilmistir.

TR 30 TR



943 bagvuru hakkinda Vakiflar Meclisi, dosyalarin tamamlanmasi i¢in gereken siireyi 16
Temmuza kadar iki ay uzatmistir. Diger 347 basvuruda ise olumsuz karara varilmistir.

Ekiimenik Patrik/Tiirkive’” davasi ve adil tazmin meselesi ile ilgili olarak, 15 Haziran 2010
tarihli AIHM karari, Tiirkiye’nin, davali adina kayitli s6z konusu miilkii basvuran adina tescil
etmesi gerektigine hiikiim kilmistir. Biiyiikada Asliye Hukuk Mahkemesi, ATHM’in kararim
ve Vakiflar Meclisi’nin tutumunu yansitacak sekilde, “Ekiimenik” Patrikhane lehine karar
vermigtir.

Ancak, yasal g¢erceve, el konulduktan sonra {igiincii kisilere satilan miilklerin veya Subat
2008’de yeni mevzuatin kabul edilmesinden oOnce birlestirilen vakiflara ait miilklerin
durumunu ele almamaktadir.

Siiryaniler miilkiyet ve tapu islemleri konusunda giicliiklerle karsilasmaya devam etmektedir.
Ozel sahislar ve dini kurumlar ilgilendiren birka¢ dava devam etmektedir. Ozellikle Mor
Gabriel Siiryani Ortodoks Manastirt arazi miilkiyeti konusunda rapor dénemi boyunca
sorunlarla karsilagmaya devam etmistir.

Tirkiye, Bozcaada’daki (Tenedos) Rum Ortodoks Kilisesinin miilkiyet haklarina iliskin Mart
2009 tarihli ATHM kararmi®® heniiz uygulamamustir.

Yunan vatandaglarinca miilkiyet miras1 ve tescilinde, 6zellikle degistirilmis Tapu Kanunu’nun
karsiliklilik hiikmiiniin yorumlanmasi da dahil olmak {izere, Tiirk makamlarinca uygulanmasi
alaninda sorunlar bildirilmeye devam edilmektedir. Bu konuda, AIHM, AIHSnin
1.Protokolii’niin 1. Maddesinin ihlal edildigine hiikmetmis ve miilkiin iadesi veya
basvuranlarin mali olarak tazmin edilmesine karar vermistir.

Sonu¢ olarak, Vakiflar Kanunu, baz1 gecikmeler ve prosediirel sorunlar olsa da,
uygulanmustir. Vakiflar Meclisi bu sorunlarin varligimmi kabul etmekle beraber, gerekli
islemleri hizlandirmaya caligmistir. Ancak, el konulan ve iicilincii kisilere satilan veya yeni
mevzuatin kabul edilmesinden 6nce birlestirilen vakiflarin miilkleri hususu s6zkonusu Kanun
tarafindan ele alinmamaktadir. Tiirkiye’nin tiim gayrimiislim cemaatlerin miilkiyet haklarinin
tam olarak korunmasini giivence altina almas1 gerekmektedir.

Azinlik haklar, kiiltiirel haklar ve azinliklarin korunmasi
Ulkede azinliklara iliskin konularin tartisma ortamu, hiikiimetin himayesi altinda gelismis ve

Oornegin Mart ayindaki Roman bulusmasi gibi birka¢ sembolik faaliyet gerceklestirilmistir.
Ders kitaplarindan ayrimer ifadeleri kaldirmak amaciyla yapilan ¢aligma devam etmektedir.

78 Temmuz 2008 tarihinde, ATHM, 1902 yilinda elde ettigi ve 1903 yilinda Biiyiikkada Rum Yetimhanesi Vakfi
vasitastyla 6zel kullanima tahsis edilen malvarligindan yoksun birakilan Ekiimenik Patrikhane’nin basvurusuna
iliskin kararini vermistir. Davaci, 6zellikle gayrimenkuliiniin kaydinin Vakiflar Genel Midiirliigli yonetiminde
olan Yetimhane adina diizenlenmesi kararini vermek suretiyle yerel mahkemelerin miilkiyet dokunulmazligi
hakkint ihlal ettigini ileri stirmiistiir. Mahkeme, Tiirk makamlarimin mal sahibini uygun tazminat saglamaksizin
miilkiinden mahrum etmeye yetkili olmadig1 ve ATHS nin ihlal edildigi hiikkmiinii vermistir.

%2009 yihmin Mart ayinda, AIHM, Tiirkiye’nin Bozcaada’daki (Tenedos) bir Rum Ortodoks kilisesinin
miilkiyet haklarmi ihlal ettigine hitkiim vermistir. Mahkeme oybirligiyle, basvuru sahibi vakfin kendisine ait
arazi iizerindeki tasinmaz mallar1 adina tapuya kaydettirmesinin Tiirk yargi organlari tarafindan reddinin, Avrupa
Insan Haklar1 Sozlesmesinin (ATHS) 1. Protokoliiniin 1. maddesine (miilkiyet dokunulmazlig1) aykiri bulmustur.
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Ancak, Tirkiye’nin azinlik haklarma yonelik yaklasimi kisitlayict kalmaktadir. Tiirkiye, BM
Medeni ve Siyasi Haklar Sozlesmesine taraftir. Ancak, azinliklarin haklari konusunda ve BM
Ekonomik, Sosyal ve Kiiltiirel Haklar S6zlesmesine egitim hakki konusunda koydugu ¢ekinceler
endise sebebidir. Tiirkiye, Avrupa Konseyi Ulusal Azinliklarin Korunmasi Cerceve S6zlesmesi’ni
imzalamamustir.

Tiirkiye ile AGIT Milli Azinliklar Yiiksek Komiseri arasinda, azinliklarin kamu hayatma katilimi
ve azinlik dillerinde yayin konularinda tesis edilecek yapici bir diyalog, uluslararasi standartlara
ve AB iilkelerindeki en iyi uygulamaya daha iyi uyum saglanmasini kolaylastiracaktir.

Rum azmligin durumu degismemistir. Gokceada (Imvros) ve Bozcaada (Tenedos) adalart dahil
olmak tizere, egitim ve miilkiyet haklariyla ilgili sorunlarla karsilagmaya devam etmektedir. Cift
miidiirliik?® uygulamas: da dahil olmak iizere azinlik okullarinin yénetimi, uygulamaya iliskin bir
diizenleme yapilmasini bekleyen bir sorun teskil etmektedir. Okullar, 6grenci sayisina (ayni
azinliktan olmasi sart kosularak kanun tarafindan sinirlandirilmistir) bagh siirdiiriilebilirlige
iligkin sorunlara ilave olarak idari meseleler ve egitime iliskin sorunlar nedeniyle usule iliskin
zorluklarla ve kayit, biitce sorunlari ve biirokratik sorunlarla kars1 karstyadir.

Antisemitizm 6zellikle Islamc1 ve asit milliyet¢i basinda yer alan nefret igerikli sdylemle
baglantili olarak kayg1 verici bir mesele olmayi stirdiirmektedir.

Ermeni gazeteci Hrant Dink’in oldiiriilmesi davasi 6nemli ilerleme olmaksizin devam etmektedir.
Silivri’deki iki protestana karsi acgilan dava, Adalet Bakanligi’'ndan alinan izinle, Tiirk Ceza
Kanunu’nun 301. maddesi uyarinca devam etmektedir. Malatya cinayeti davast devam etmektedir.
Gayrimiislim azinliklar: hedef alan “kafes plan1” olarak da ifade edilen darbe planina kars1 acilan
dava, Haziran’da baslamistir (Bkz. Giivenlik gii¢lerinin sivil denetimi).

Sonug olarak, Tirkiye’nin azinliklara yaklasimi kisitlayict kalmaktadir. Avrupa standartlariyla
uyumlu sekilde, dil, kiiltlir ve temel haklara, tam olarak saygi gdsterilmesi ve bu haklarin
korunmasi heniiz tam olarak saglanmamistir. Tirkiye, azinliklara iligkin olarak hosgoriiniin
gelistirilmesi ve azinliklarin topluma dahil edilmesi hususlarinda daha ¢ok ¢aba gdstermelidir.

Kiiltiirel haklarla ilgili olarak, Radyo ve Televizyon Ust Kurulu (RTUK) Yonetmeligi, Kasim
ayinda, yerel diizeyde 6zel ve kamu kanallar tarafindan Kiirt¢ce ve diger dillerde yaymn yapma
onilindeki tiim engelleri kaldiracak sekilde degistirilmistir. 14 radyo istasyonu ve TV kanalina
Kiirtce ve Arapca yayin yapma izni verilmistir. Sinirlamalar kaldirilmistir (Bkz. Fasil 10- Bilgi
Toplumu ve Medya).

[k kez, Diyarbakir Belediye Tiyatrosu’nda Kiirtce bir oyun sahnelenmistir. Haziran aymda, AB
Islerinden Sorumlu Devlet Bakam tiim AB Biiyiikelgiliklerini Van’m Bahgesaray kdyiinde
diizenlenen Kiirt¢e edebiyat etkinligine davet etmistir.

Mardin Artuklu Universitesi ilk Kiirt¢e ve Siiryanice dili boliimlerini kurmus ve bu béliimlerce
diizenlenen yiiksek lisans programlarina 6grenci kabul etmeye baslamistir.

TRT uydu iizerinden {i¢ milyondan fazla kisi tarafindan izlenebilen TRT El Tiirkiye kanali ile
giinde 24 saat Arapca yayin yapmaya baslamistir.

¥ Bu okullarin Miidiir Yardimeilari, Milli Egitim Bakanligi'ni temsil eden bir Miisliiman olup, Miidiirden daha
fazla yetkiye sahiptirler.
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Degistirilen Secgimlerin Temel Hiikiimleri ve Se¢men Kiitiikleri Hakkindaki Kanun 10 Nisan
2010’da yiirtirliige girmis, se¢im kampanyalarinda Kiirtce kullanilmasini fiilen miimkiin hale
getirmistir.

Ancak, siyasi hayatta Tiirkce’den baska bir dil kullanim1 Segimler ve Siyasi Partiler Kanunu’na
gore halen yasadisidir. Mahkemeler Kiirt politikacilara karsi agilan davalarda birbiriyle ¢elisen
kararlar vermektedirler.

Diyarbakir 4. Agir Ceza Mahkemesi tarafindan Bahar Kiiltiir Merkezi’nin (BKM) 13 iiyesine bir
yil siiresince sanatsal faaliyette bulunma yasagi getirilmistir. Mahkeme 13 sanatginin “higbir
sosyal ve sanatsal etkinlige katilamayacag1" kararini vermistir. BKM Miizik ve Tiyatro Grubu
tiyeleri, Batman Kiiltiir Festivali’'nde, Nevruz kutlamalarinda ve basin toplantilarinda gosteri
yaptiklar1 gerekgesiyle cezalandirilmistir. Miizisyenler ve sanatcilar, 'Toplanti ve Gosteri
Yiiriiyiigleri Kanunu'nun ihlaliyle’ su¢lanmiglardir. Bir miizisyen goézaltindadir. 13 sanat¢i ve
miizisyenin her birine 10'ar ay hapis cezasi1 verilmistir.

Uygulamada, anadilleri Tiirk¢e olmayan ¢ocuklar gerek 6zel gerek devlet okullarinda anadillerini
ogrenememektedirler.

Tiirkge konusmayan kisilerin kamu hizmetlerine erisimini kolaylastirmak igin tedbirler
almmamistir. Yiriirlikteki mevzuat geregi sorusturma safhasi ve durusma siiresince sanik,
magdur ve taniklar i¢in ¢eviri imkani bulunmasina ragmen, tutarl bir sekilde uygulanmamaktadir.

Cezaevlerinde Kiirtcenin  kullaniminda ilerleme kaydedilmistir. Ancak bu, gilivenlik
miilahazalartyla halen kisith durumdadir ve uygulama cezaevi yonetimleri arasinda farklilik
gostermektedir (Bkz. Cezaevleri boliimii).

Romanlara iliskin olarak, hiikiimet bir calistay ile Mart ayinda Bagbakanla gerceklestirilen bir
toplantiy1 da iceren bir “agilim” baslatmustir.

Hiikiimet, Yabancilarin Tiirkiye’de Ikamet ve Seyahatleri Hakkinda Kanun’da®® “Igisleri
Bakanligina vatansizlari, Tiirk olmayan ¢ingeneleri ve Tiirk kiiltiiriine bagli olmayan yabancilar
smirdis1 etme yetkisini tamiyan” ayrimeci hiikiimle ilgili parlamentoya degisiklik tasarisi
sunmustur.

Haziran ayinda, Icisleri Bakanligi tiim valilerden her ildeki Roman niifusun barmma
ihtiyaclar1 hakkinda bilgi talep etmistir. Ayrica yayimladig: bir genelge ile valilerden “Niifus
Miidiirliigii’nde kaydi bulunmayan kisilerin” kayit islemlerinin kolaylastirilmasi istenmistir.
Romanlarin niifus kiitiigline kaydi, kamu hizmetlerine erisimlerini giivence altina alma
acgisindan onemli bir adimdir.

Bununla birlikte, Romanlarin durumunu ele alacak kapsamli bir politikanin yoklugunda,
Romanlar halen sosyal diglanma, egitime erisimde marjinallesme, saglik hizmetlerinde
ayrimcilik, istihdam olanaklarindan dislanma, kimlik kartlarina sahip olmada zorluklar ve
kamu isleri ile kamu hayatindan diglanma gibi sorunlarla kars1 karsiya kalmaktadirlar.

Romanlar, cesitli sehirlerdeki kentsel doniisiim programlart  kapsaminda Roman
mahallelerinde gergeklestirilen yikim sonrasinda yoksulluk, yerlerinden olma, sosyal
hizmetlerin eksikligi gibi sosyo-ekonomik sorunlarla karsilagmaya devam etmektedirler. Ocak

305683 Sayil1 Yabancilarin Tiirkiye'de ikamet ve Seyahatleri Hakkinda Kanun.
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ayinda, Bati’daki illerden Manisa’da Romanlar ile diger vatandaslar arasinda Romanlarin
yerlerinden olmasiyla sonug¢lanan pek ¢ok olay yasanmistir.

Tiirkiye, Roman toplumunun Hiikiimete bu yondeki cagrilarina ragmen, 2005-2015 “Uluslararasi
Roman Katiliminin On Y1l Girisimi’ne katilmamaktadir.

Sonug olarak, Tirkiye, ozellikle Kiirtcenin 6zel televizyon ve radyo yayinlari ile cezaevlerinde
kullanimini biraz daha serbestlestirmek suretiyle, kiiltlirel haklar alaninda ilerleme kaydetmistir.
2010 yilinda, onceki yil Kiirt dilinde yaym yapmaya baslamis TV kanalina ilaveten 24 saat
Arapga yayin yapan bir TV kanali yayin faaliyetlerine baglamistir. Ancak, Tiirk¢e disindaki
dillerin ozellikle siyasi hayat, egitim ve kamu hizmetleriyle temas alanlarinda kullaniminda
kisitlamalar devam etmektedir. Tiirk¢ce disindaki dillerin kullanimia iliskin mevzuat kisitlayici
yorumlara agiktir ve uygulama tutarsizdir. Romanlara iligkin konularin daha agik tartigilir hale
gelmesiyle birlikte Romanlarin durumunda birtakim ilerlemeler kaydedilmistir ve bazi 6nlemlerin
uygulanmasi i¢in ¢aligmalar devam etmektedir. Romanlar sik sik ayrimci muameleye tabi olmaya
devam etmektedirler.

Dogu ve Giineydogu Anadolu Bélgesi’'ndeki durum

Hiikiimetin, bolgenin sosyo-ekonomik kalkinmasina katkida bulunacak Onemli bir proje olan
Gilineydogu Anadolu Projesi’ni (GAP) 2012’ye kadar tamamlamaya yonelik planinin uygulanmast
devam etmistir. Resmi istatistiklere gore, GAP’1n toplam kamu yatirimlari i¢indeki orant (2008
yilinda % 12°den) 2009 yilinda % 14,4’e yiikselmistir. Is gelistirme, insan kaynaklar1 gelistirme
ve kadmin gii¢lendirilmesine yonelik 6zel programlarin yan: sira sulama, karayolu tasimaciligi,
saglik ve egitim alanlarinda yapilan yatirimlar devam etmistir. Tekrar canlandirilan GAP’1n
degerlendirilmesine yonelik ilk toplanti, Subat 2010°da gerceklestirilmis ve 2009 yili izleme
raporu yayimlanmustir.

Hiikiimetin 6zellikle Kiirt meselesini ele almaya yonelik demokratik acgilimina dair tartigsmalari
miiteakip, yayincilikta Kiirtge dilinin ve bolgede otlak arazilerinin kullanimina ydnelik bazi
kisitlamalar kaldirilmistir. Kamuoyunun talepleri dogrultusunda bazi yerlere eski isimleri geri
verilmistir’".

Ancak, AB’nin teror orgiitleri listesinde yer alan PKK’nin teror saldirilar: sadece Giineydogu‘da
degil, tiim Tiirkiye’de bircok can almaya devam etmistir. Yaz boyunca terdrist saldirilar biiyiik
sehir merkezleri de dahil olmak iizere tim Tiirkiye’de Onemli Ol¢iide artmustir. Tirkiye,
TBMM’nin 2007°de Hiikiimete vermis oldugu TSK’y1 sinir Gtesi harekat icin gorevlendirme
yetkisini uzatmasmin ardindan, Mayis ayinda Kuzey Irak’taki terOrist siginaklarma hava
saldirilart diizenlemistir. Aynm1 zamanda, cesitli illerde sivillerin erisimini kisitlayan gegici
giivenlik bolgeleri olusturulmustur.

PKK fiyeleri ile miiltecilerin Mahmur Kampi’ndan donisleri durdurulmustur. Hiikiimetin
demokratik acilimi kapsaminda 2009 yili Ekim ayinda, 34 kisiden olusan bir grup Irak’tan
Tiirkiye’ye ge¢mistir. Temmuz ayinda miiltecilerin bazilari Irak’a doniis yapmustir.

Demokratik agilim ¢ergevesinde agiklanan somut tedbirler, beklentilerin gerisinde kalmis, geregi
yapilmamis ve uygulanmamustir.

3! Halihazirda yasa yalmzca Bakanlar Kurulu Karari ile koy isimlerinin degistirilmesine izin vermektedir.
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Secilmis BDP belediye baskanlar1 da dahil olmak tizere ¢ok sayida idareci ve politikaci, KCK-
PKK ya kars1 yapilan operasyonlar kapsaminda tutuklanmustir. Insan Haklar1 Dernegi ile Gogder
Diyarbakir liyeleri de tutuklanmustir.

Terorle Miicadele Kanunu’nda terdrizmin taniminin genis kapsamli yapilmasindan kaynaklanan,
ifade 6zgiirliigli basta olmak tizere temel 6zgiirliiklerin kullanimindaki kisitlamalar endise kaynagi
olmay1 stirdiirmektedir.

Kara maymlar1 pek ¢ok yaralanmaya sebebiyet vermesinin ardindan, askeri personel ve siviller
icin giivenlik agisindan endise kaynagi olmayi siirdiirmektedir. Hiikkiimet anti-personel
mayinlarinin PKK tarafindan kullaniminin devam ettigini bildirmistir. Tiirkiye, anti-personel
mayinlarin  kullaniminin, depolanmasinin, iiretiminin ve devredilmesinin yasaklanmasi ve
bunlarin imhast ile ilgili Ottava So6zlesmesi uyarinca, mayinli alanlardaki anti-personel
mayinlarini, 1 Mart 2014 tarihinden sonra olmamak kaydiyla, en kisa siirede temizlemeyi taahhiit
etmistir.

Simir bolgelerindeki kara mayinlarinin temizlenmesi bir 6ncelik olmayi siirdiirmektedir. Tiirkiye
ile Suriye Arasindaki Kara Sinir1 Boyunca Yapilacak Maymn Temizleme Faaliyetleri ile Thale
Islemleri Hakkinda Kanun’un kabuliinii miiteakiben, Milli Savunma Bakanligi'nda 6zellikle
Tiirkiye-Suriye siiriin yeniden belirlenmesi konusu tizerinde ¢aligsan bir “proje yonetim grubu”
olusturulmustur. Ozellikle Irak ve Iran’la smirlar basta olmak iizere, iilkedeki sinir alanlarinin
mayindan arindirilmasi i¢in ilave eylemler gerekmektedir.

Devletten maas ve silah alan kdy koruculart sorunuyla ilgili olarak hi¢bir adim atilmamustir.

Genel olarak, kamuoyu Oniinde verilen taahhiitlere ragmen, 6zellikle Kiirt meselesini ele almak
amaciyla 2009 yili Agustos ayinda ilan edilen demokratik agilim kismen uygulanmistir. Terdrist
saldirilar artmigtir. Kiirt meselesine yonelik yiiriitiilen ¢abalarin siirdiiriilmesi 6nemlidir. Terdrle
Miicadele mevzuatinin genis bir terér tanimindan kacginacak, bolgede insan haklariyla ilgili
durumu iyilestirecek ve iddia edilen teror eylemleriyle baglantili olarak gdzaltina alinanlarin
orantisiz Ol¢iide yiiksek sayisini azaltacak sekilde degistirilmesi gereklidir. Kara mayinlar1 ve koy
koruculugu sistemi endige kaynagi olmay1 stirdiirmektedir.

Miilteciler ve yerlerinden olmus kisiler

Teror ve terorle miicadele nedeniyle ortaya ¢ikan kayiplarin tazmin edilmesi siirecinde 2004’ ten
bu yana araliksiz ilerleme kaydedilmistir. Yasanin 2008 yili Mart aymda ytirtirliige girmesinden
bu yana, 360.660 basvurunun 247.729’u sonug¢landirilmistir. Bu bagvurularin 139.832’sinde
olumlu karar verilmis ve 106.887’si reddedilmistir. Bugiine kadar bagvuruda bulunanlara toplam
2.096.521.347 Tirk Lirast 6deme yapilmistir. Basvurulart reddedilenlerce idare mahkemelerinde
cok sayida dava acilmistir. Bunlarin bazilart AIHM’e bagvurmustur.

Zarar Tespit Komisyonlari, kaynak yetersizligi ve agir is ylkilyle karsi karsiya olmay:
stirdiirmekte, bu durum degerlendirme ve tazminat 6demelerinde yavas ilerleme kaydedilmesine
yol agmaktadir.

Kentsel alanlardaki yerlerinden olmus kisilerin durumu endise unsuru olmaya devam etmektedir.
Yerlerinden olmus kisiler, yetersiz giivenlik durumu, maymlar, temel altyapt ve sermayenin
mevcut olmayisi, kisith istihdam imkanlar1 ve kdy koruculugu sisteminin yarattigi tehdit gibi
cesitli nedenlerden 6tiirli geri donememektedir.
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2010 yil1 Mart ayinda, iltica islemleri ve yasadist go¢le miicadele siireclerine daha iyi erisim
ile stirecle ilgili bilgi saglama amaciyla iki genelge kabul edilmistir. Bunlar, olumlu
onlemlerdir ve baz1 gelismeler gdzlenmektedir.

UNICEF, siginmacilarin ¢ocuklarinin saglik ve egitim haklarinin korunmasina yonelik bazi
¢abalarm sarfedildigini belirtmistir’.

Bununla birlikte, miilteciler ve siginmacilarla ilgili kapsamli bir yasal g¢ercevenin
bulunmamasi, bu kisilerin ¢ocuklari i¢in hizmet saglanmasinin 6niinii kesmektedir. Mali, dil
kaynakli, biirokratik engeller ile talep yetersizliginden dolayi, siginmacit ve miilteci
cocuklarindan 7 ile 14 yas arasinda bulunanlarin yalnmizca dortte biri diizenli olarak okula
devam etmektedir. Refakatsiz siginmaci ¢ocuklar Sosyal Hizmetler ve Cocuk Esirgeme
Kurumu’nun (SHCEK) bakim hizmetlerinden yararlanmaktadir. Refakatsiz sigimmaci
cocuklarinin ailelerinin yerlerinin belirlenmesine dair ¢alismalar BM Miilteciler Yiiksek
Komiserligi (UNHCR) ve Tiirk Kizilayi tarafindan ytriitiilmektedir.

Genel olarak, yerlerinden olmus kisilerin zararlarinin tazmin edilmesi stirmiistiir. Ancak, etkili
uygulama saglanamamistir. Hiikkiimetin yerlerinden olmus kisilerin durumunu ele alan genel
bir ulusal stratejisi mevcut degildir. Hiikiimetin yerlerinden olmus kisilerin ihtiyaglarini
karsilamak icin gosterdigi cabay: arttirmasi gerekmektedir. Miilteci ve sigimmacilara yonelik
yasal cergeve ile basvuru siirecine iligkin genelgelerin uygulamasimin giiclendirilmesi
gerekmektedir. Geri gonderme merkezlerindeki genel kosullarin daha da gelistirilmesi de
onem arz etmektedir.

2.3. Bolgesel konular ve uluslararasi yiikiimliiliikler
Kibris

Tirkiye, BM Genel Sekreteri’nin iyi niyet misyonu cer¢evesinde iki toplum lideri arasindaki
miizakerelere yonelik agik destegini beyan etmeyi siirdiirmistiir. Miizakere Cergeve
Belgesi’nde ve Konsey bildirilerinde vurgulandigi gibi, Tiirkiye’nin, ilgili BMGK kararlar1 ve
AB’nin iizerine kuruldugu ilkeler dogrultusunda, Kibris sorununa BM g¢ercevesinde adil,
kapsamli ve siirdiiriilebilir bir ¢éziim getirilmesini hedefleyen miizakereleri aktif olarak
desteklemesi beklenmektedir. Tiirkiye’nin kapsamli bir ¢dziime somut anlamda baglilig
hayati 6nemi haizdir.

Konsey ve Komisyon’un miiteaddit ¢agrilarina ragmen, Tiirkiye, Avrupa Toplulugu ve iiye
devletlerin 21 Eyliil 2005 tarihli deklarasyonunda ve Aralik 2006 ve Aralik 2009 tarihli sonug
bildirgeleri dahil, Konsey sonu¢ bildirgelerinde belirtilen yiikiimliiliiklerini hala yerine
getirmemistir.

Tiirkiye Ortaklik Anlasmasi’na Ek Protokol’ii tam olarak ve ayrim yapmaksizin uygulama
yiikiimliiliiglinii yerine getirmemekte olup, GKRY’yle dogrudan ulastirma hatlar1 dahil,
mallarin serbest dolagimi dniindeki tim engelleri kaldirmamastir.

2 UNICEF: “Kagak olarak zorla fuhus ic¢in Tiirkiye’ye getirilen -cogu eski-Sovyet iilkelerinden- yabanci
kadmnlar arasinda 18 yasm altindaki kizlar da bulunmaktadir. Uluslararast Goég Orgiitii (IOM) — Tiirkiye
Temsilciligi’ne gore, 2004 yilindan 2009 yili ortalarina kadar IOM’in yardim ettigi 706 insan ticareti
magdurundan 31°i 18 yasmn altindadir. Insan ticareti magdurlarma yonelik saglik ve rehabilitasyon hizmetleri
Saglik Bakanlhiginca, ¢ocuklar i¢inse SHCEK tarafindan saglanmaktadir. Insan ticareti Tiirk Ceza Kanunu'nda
0zel olarak yasaklanmistir. Ticarete maruz kalan tiim yetiskin kadinlarin ti¢te biri gocuk sahibidir.”
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Buna ilaveten, Tiirkiye, GKRY ile ikili iliskilerin normallestirilmesi hususunda ilerleme
kaydetmemistir. Tiirkiye, GKRY’nin, OECD ve konvansiyonel silahlarin ihracatina ydnelik
ihracat denetimi ve ¢ift kullanimli malzemeler konusundaki Wassenaar Diizenlemesi dahil,
mubhtelif uluslararas1 orgiitlere iiyeligini veto etmeye devam etmektedir. Komisyon, Aralik 2006
tarihli Konsey sonug¢ bildirgesine uygun sekilde, 21 Eyliil 2005 tarihli deklarasyondaki tiim
konular1 yakindan izlemeye ve bunlar hakkinda 6zel olarak rapor sunmaya devam edecektir.

GKRY, karasularinda ve hava sahasinda Tiirkiye tarafindan ihlaller gerceklestirildigini
bildirmistir.

St uyusmazliklarimin baris¢il yollardan ¢oziimii

15 Mayis tarihlerinde Bagbakan Erdogan Atina’da Yunanistan Basbakani Papandreou ile
gorliigmiistiir. Ticaret, egitim, ulasgtirma, enerji, kiiltiir ve cevre alanlarinda birgok isbirligi
anlagmasi imzalanmistir. Belli sayida yasadisi gégmenin Tiirkiye’ye geri kabulii konusunda ikili
anlagmaya varilmig, ancak anlagma heniiz uygulamaya gegirilmemistir.

Istiksafi goriismelerin 47. turu 2010 yilinin yaz aylarinda Atina’da yapilmustir. Istiksafi
goriismeler 2002°den beri slirmekte olup, yogunlagsmistir. Yunan karasularinin genisletilmesi
thtimali karsisinda TBMM tarafindan 1995 yilinda kabul edilen kararda yer alan casus belli
tehdidi gegerliligini korumaktadir. Miizakere Cergevesi Belgesi’ne uygun olarak, Aralik 2009
Konsey sonug¢ bildirgesi su ifadeleri icermektedir: “Tiirkiye’nin kosulsuz bicimde, gerekirse
Uluslararas1 Adalet Divani’na bagvuru dahil, BM Sarti’yla uyumlu olarak, iyi komsuluk iliskileri
ve sorunlarin bariscil sekilde ¢oziimiine bagh kalmasi gerekmektedir. Bu kapsamda, Birlik, iyi
komsuluk iliskileri ve sorunlarin barisgil sekilde ¢oziimiinii olumsuz etkileyebilecek tehdit,
gerginlik veya eylemlerden kagimilmasi ¢agrisinda bulunmaktadir”. Yunan adalar iizerindeki
ucuslar dahil, Tiirkiye’nin devam eden hava sahasi ihlalleri konusunda Yunanistan tarafindan
onemli sayida resmi sikayette bulunulmustur. Yunanistan, ayrica karasularinin ihlaline dair
sikayetlerde bulunmustur.

Bolgesel isbirligi

Tiirkiye, bolgesel inisiyatiflere aktif olarak katilmaya devam etmektedir. Bolgesel Isbirligi
Konseyi (RCC) iiyesi olup, Haziran ayinda Istanbul’da gerceklestirilen bir zirve toplantisiyla sona
eren Giiney Dogu Avrupa Isbirligi Siireci’nin bir yillik ddnem baskanligini yiiriitmiistiir.

Tirkiye Bati Balkanlar’da baris ve istikrarin gelistirilmesine olan baghiligimi gosteren cesitli
inisiyatifler almistir. Tiirkiye, bolgedeki biitlin tilkelerin hem Avrupa Birligi hem de Avrupa-
Atlantik kurumlar ile biitlinlesmelerini desteklemektedir. Tiirk Disisleri Bakani, 2010 yili
boyunca c¢esitli temaslarda bulunmustur. Tirkiye, Sirbistan ve Bosna-Hersek Disisleri
Bakanlar arasinda diizenli iiglii toplantilar gerceklestirilmistir. Buna paralel olarak Tiirkiye,
Hirvatistan ve Bosna-Hersek arasinda diizenli ti¢lii goriismeler yapilmistir. Tiirkiye’nin
girisimiyle, Bosna-Hersek ve Sirbistan Devlet Baskanlar1 savastan bu yana ilk defa bir araya
gelmislerdir. Nisan’da Istanbul’daki goriismelerinde, ii¢ iilke “Istanbul Bildirgesi”ni kabul
etmis ve miisterek amaglariin Avrupa Birligi ile biitiinlesme oldugunu vurgulamislardir.
Taraflar, bolgesel siyasetin, giivenligin saglanmasi, kalic1 siyasi diyalog ve bdlgenin ¢ok
etnisiteli, ¢ok kiiltiirlii ve ¢ok dinli dogasinin korunmasi iizerine insa edilmesi gerektigi
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konusunda mutabakata varmislardir. Bilahare, Tiirkiye Cumhuriyeti Cumhurbagkan1 Eyliil
ayinda Bosna-Hersek’e ziyarette bulunmustur.

Ayrica, Arnavutluk, Makedonya, Kosova®, Karadag ve Sirbistan’la iist diizey ikili goriismeler
gerceklestirilmistir. Bu baglamda, Tiirkiye Cumhuriyeti Bagbakani 2010 yili Temmuz ayinda
Sirbistan’1 ziyaret etmistir. Sirbistan ile Tiirkiye arasinda Serbest Ticaret Anlasmasi ise Eyliil
2010’da yiirtirliige girmistir.

20 Kasim’da, Tirkiye’ye seyahat edecek Arnavutluk vatandaglari icin vize uygulamalarini
kaldiran bir anlagsma imzalanmustir.

Bulgaristan’la iligkiler olumlu sekilde stirmiistiir.
Uluslararas: Ceza Divani (UCD) hakkinda Bkz. Fasil 31- Ortak Giivenlik ve Dis Politika.
3. EKONOMIK KRiTERLER

Komisyon’un Tiirkiye’deki ekonomik gelismeleri tahlil ederken benimsedigi yaklasimda, Birlige
tiyeligin, isleyen bir piyasa ekonomisinin mevcudiyetini ve Birlik i¢inde rekabet baskisi ve piyasa
giicleriyle bas edebilme kapasitesini gerektirdigini belirten Haziran 1993 tarihli Kopenhag Zirvesi
sonuclar1 temel alinmaktadir.

3.1. Isleyen bir piyasa ekonomisinin varhg
Ekonomik politikanin temel unsurlar

Ocak 2010’da Komisyon’a iletilen Katilim Oncesi Ekonomik Program (KEP) daha fazla reform
yapilmasi ihtiyacini ve bu konudaki kararlilig1 yeterince yansitmaktadir. KEP, biiyiik 6lgiide 2009
ortasinda yayimlanan Orta Vadeli Program’a (OVP) dayanmaktadir. Ekim 2010°da yayimlanmasi
ongoriilen Hiikiimet’in yeni OVP’si ekonomik toparlanma kosullarina odaklanmalidir. Otoriteler,
Uluslararasi Para Fonu (IMF) tarafindan IMF Ana So6zlesmesi’nin IV. maddesi kapsaminda
hazirlanan raporda yer alan ekonomi politikast ilkelerine 6nemli Ol¢iide baghdir. Ancak,
sorumluluklarin kamu kurumlar1 arasinda dagilmis olmasi, biitgeleme ve orta vadeli ekonomik
politikalarin belirlenmesi konusunda koordinasyonu zorlastirmaya devam etmektedir. Tiirkiye’ nin
kars1 karstya oldugu bir diger zorluk ise, gelecekteki ekonomik basarisini ve istikrarini daha genis
tabanli bir iiretimi ve daha yiiksek bir isgilicii katilimini hedefleyen tutarli ve kapsamli bir
cergeveye oturtmast geregidir. Gliglii enflasyonist baskilar ve hizla artan cari acik dikkatle
izlenmeli ve gerektigi gibi ele alinmalidir. Sonu¢ olarak, ekonomi politikasinin temel unsurlarina
iliskin mutabakat korunmaktadir. Bununla birlikte, daha iyi bir planlama, koordinasyon ve iletisim
saglanmas1 durumunda Hiikiimetin ekonomi politikasina duyulan giliven artabilecektir.

Makroekonomik istikrar

2004-2008 doneminde ortalama % 6 ve 2008 yilinda % 0,1 oraninda biiyiiyen Tiirkiye ekonomisi,
2009 yilinda yaklasik % 5 civarinda daralmistir. Tiirkiye’de kisi basina diisen GSYH, AB
ortalamasimin % 46’sma tekabiil etmektedir. Kiiresel mali kriz ekonomiyi derinden etkileyerek,
sabit yatirimlarin ve dig talebin onemli Olgiide diismesine neden olmustur. Maliye ve para
politikas1 kapsaminda alinan tesvik tedbirleri ile saglikli bir bankacilik sektoriiniin mevcudiyeti,
krizin olumsuz etkilerinin azaltilmasina yardimci olmustur. 2009 yilinin ilk yarisinda yasanan
ciddi daralmanin ardindan, yilin ikinci yarisinda ekonomik biiyiime yeniden saglanmis ve 2010 un
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ilk yarisinda hiz kazanarak 2009°da gerceklesen daralmay: telafi etmistir. I¢ talepte son alt1 yilin
en hizli genislemesi gerceklesmistir. 2009 yilinin ikinci yarisinda % 2 olan reel GSYH artis,
2010’un ilk yarisinda % 11’e yiikselmis olup, bu durum son bir yilda ciddi bir toparlanma
yasandigina isaret etmektedir. 2010 yilinin ilk yarisinda tiim sektdrlerde 6nemli dlclide biiyiime
kaydedilmis olup, ticaret, sanayi ve insaat sektorlerindeki biiyiime % 15’in iizerinde
gerceklesmistir. I¢ talep ve dzellikle yatirimlarin giiclii olmasi sayesinde gayrisafi sabit sermaye
olusumunun yillik artis hiz1 % 22 olarak gerceklesmistir. i¢ talepteki ciddi artisla baglantili olarak
ithalat % 20 seviyesinde artmistir. Dis ticaret agig1 biiylime performansint % 3,4 oraninda asagi
cekmistir. Tiiketici kredileri ve ticari krediler hizli artisini siirdiirmiis ve i¢ talebi tetiklemeye
devam etmistir. Kisa araliklarla yayimlanan gostergeler, tedricen ve ¢ok yiiksek seviyelerden
baslayarak da olsa, biiyiimenin 2010 ortasindan itibaren yavasladigina isaret etmektedir. Sonu¢
olarak, Tiirkiye ekonomisi kriz karsisinda yiiksek dayaniklilik gostermistir. Krizin etkilerini hizli
bir sekilde bertaraf etmis ve 2009 ortasindan itibaren yiiksek hizla biiyiimeye baglamistir.

Kriz doneminde iyilesme gosteren cari islemler dengesi tizerindeki baskilar, hizli i¢ talep artis1 ve
yiiksek enerji fiyatlarinin ithalat harcamalarini artirmasinin da etkisiyle 2009 yili sonlarina dogru
artmig ve ithalat 2010’un ilk yarisinda % 30 oraninda yiikselmistir. Artan ithalatla birlikte, ihracat
da goreceli olarak iyi bir performans sergilemis ve 2010’un ilk alt1 ayinda % 15 civarinda
artmistir. Sonug olarak, 2009 yilmin ilk yarisinda GSYH nin % 3’ seviyesinde olan dis ticaret
acig1 ikiye katlanarak 2010°un ayni doneminde GSYH’nin % 6,2’sine ulasmistir. Cari islemler
dengesinde de benzer gelismeler meydana gelmis olup, cari acik hizli bir sekilde artmaktadir.
2009 yilinm ilk alti ayinda GSYH’nin % 2,7’si diizeyinde olan cari agik 2010 yilinin ayni
doneminde % 6,2’ye yiikselmistir. 2010 yilinda toplam finansman ihtiyact neredeyse ikiye
katlanmistir. Cari ag¢igin finansmani dogrudan yabanci yatirimlardan, portfdy yatirimlaria ve
ozellikle yerli bankalarin disaridan sagladiklar1 kredilere (cari agigin {igte ikisini kapsayacak
sekilde) dogru kaymaktadir. Uluslararasi rezerv miktar1 4 milyar avro civarinda artarak 40 milyar
avro diizeyine ¢ikmustir. Ugte ikisi 6zel sektor kaynakli olan gayrisafi dis bor¢ stoku 2010’un ilk
yarisinda GSYH’nin % 37’si diizeyinde ger¢eklesmis olup, bu oran 2009’un ayni1 dénemine gore
% 5 daha diistiktiir. Sonu¢ olarak, cari islemler acig1 ve buna iliskin finansman ihtiyaci i¢
talepteki artisa bagli olarak énemli 6lclide artmistir. Dis finansman kaynaklarina erisimde sorun
yasanmamaktadir.

2009 yilinda igsizlik oran1 % 14 olarak gerceklesmistir. Ekonomik toparlanmaya paralel olarak
2009’un ilk yarisinda % 13 olan igsizlik orani, 2010’un ilk yarisinda % 11 seviyesine gerilemistir.
2010’un ilk yarisinda % 17 diizeyinde olan tarim dis1 igsizlik orani da benzer sekilde asag1 yonlii
bir seyir izlemistir. Geng niifus issizlik orani, istihdam paketinde bu konuya verilen oncelik
sayesinde daha hizli bir diisiis sergilemis ve 2009 yilinin Temmuz ayindaki % 24 seviyesinden
2010 yilinda % 20 seviyesine gerilemistir. Istihdam verileri istthdamda 6nemli bir artis
oldugunu gostermekte olup, istthdam edilenlerin sayist gecen yilin Temmuz ayma kiyasla
1.000.000’un {izerinde artmigtir. 2009’un ilk yarisinda % 41,6 olan istihdam orani, 2010 yilinin
ayn1 doneminde % 44 seviyesine ¢ikmigtir. Kadinlarin isgiiciine katilimi 2009 ortasindan bu yana
% 1,5’in iizerinde artmis olmakla birlikte, hala diisiik seviyelerdedir. Kayitdisi istihdam ¢ok
onemli bir sorun olarak mevcudiyetini siirdiirmektedir (Bkz. Fasil 19: Sosyal Politika ve
Istihdam). Yiiksek issizlik oran1 ve calisma cagindaki niifusun yillik bazda ortalama % 1,2
diizeyinde artmakta oldugu goéz oniinde bulunduruldugunda, isgiicii piyasasinin yalnizca issizleri
degil, ayn1 zamanda her yil isgiiciine katilan bir milyon kisiyi de absorbe etmesi gerekmektedir.
Istihdamin ¢ok kati kurallarla korunmasi sebebiyle, isverenler yeni is¢i istihdami konusunda
tereddiitlii davranmaktadir. Sonug¢ olarak, issizlik oranit kriz O6ncesi doneme gore yiiksek
seviyelerde kalmistir; isgiicli piyasasinda ilave reformlar yapilmamasi ve esneklik ve is
giivencesine iligkin dogru politika bilesimi uygulanmamasit durumunda, demografik etkenler
sebebiyle igsizlik oraninin gelecekte de yiiksek olmasi beklenmektedir.
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2009 yilinda yillik enflasyon oran1 % 6,3 olarak gerg¢eklesmistir. Enflasyon, islenmemis gida ve petrol
fiyatlarindaki artiglar, baz etkileri ve saptanmis fiyat artiglar gibi bir dizi olumsuz faktore bagli olarak,
2009 yiliin son geyreginden itibaren énemli dl¢lide artmistir. Bu faktorler, temel enflasyonun Merkez
Bankas1 tahmininin kayda deger bicimde {izerine ¢ikmasina neden olmus ve enflasyon beklentilerini
olumsuz etkilemistir. Enflasyon, 2009 yili Kasim ay1 ile 2010 yili Nisan ay1 arasinda % 5,1°den
% 10,2’ye yiikselmis, Agustos ayinda ise % 8,3’¢ gerileyerek, gida fiyatlarinda asir1 bir dalgalanmay1
yansitmistir. Merkez Bankasi, % 6,5 oranindaki yil sonu hedefine ulagilmasi miimkiin olmamakla
birlikte, enflasyonun 2010 yili sonuna dogru gerileyecegini tahmin etmektedir. 2009 ortasinda % 3
seviyesinde olan ¢ekirdek enflasyon, Agustos 2010°da % 4 seviyesine ¢ikmistir. Ekonomideki giiclii
toparlanma gbéz Oniline alindiginda Tirkiye’nin reel politika faiz orani diisiiktiir. Politika faiz
oranindaki indirimler, degisik hiz ve oranlarda piyasa faiz oranlarina yansimaktadir. Kurumsal
kredilere iliskin faiz oranlar1 15 puandan fazla gerileyerek en fazla diisen faiz oran1 olmustur. 2009
yilinin ikinci yarisinda toparlanan i¢ talep ve kredi kosullarindaki iyilesme, kredi arzinin hizlanarak
artmasina ve 2010 yilmimn ilk yarisinda % 30 seviyesine ¢ikmasina yardimci olmustur. Merkez
Bankasi, giiglii bityiimenin bir siire daha devam edecegi 6ngdriisiiyle, 2009 krizi sirasinda uygulamaya
konulan olagandigi tedbirleri geri cekecegini ve piyasaya daha az likidite enjekte edecegini
aciklamigtir; zorunlu karsilik oranlari artirllmistir. Merkez Bankasi’nin likidite yonetimine iligkin
isleyis yapisi, likiditenin bankacilik sistemi i¢inde daha dengeli dagilimini saglamak ve bankalarin
Merkez Bankasi kredilerine bagimliligini azaltmak amaciyla degistirilmistir. Para Politikast Kurulu,
heniiz kapanmamis olan hasila a¢igin1 (Merkez Bankasi tahminlerine gore) géz Oniine alarak, para
politikasinin sikilastirilmasinin/gikis stratejisinin ihtiyatl ve yavas olmasi gerektigini vurgulamustir.
Sonu¢ olarak, fiyat istikrari, 6zellikle enerji ve gida fiyatlarindaki artis ve canlanan ekonomik
aktiviteden kaynaklanan baskilarla kotiilesmis ve daha siki bir para politikast uygulanmasi ihtiyacini
dogurmustur.

2001 krizini takip eden son on yillik donemde mali disiplinin saglanmasi yoniinde Tiirkiye’de
kayda deger bir basar1 gosterilmis olup, 2001 yilinda % 70’in {izerinde olan kamu bor¢ stokunun
GSYH’ye orani, 2008 ortasi itibariyla % 40 seviyesine gerilemistir. 2008 ortasindan 2009 ortasina
kadar olan donemde, yapisal gevseme ve donemsel faktorler mali disiplinin bozulmasina neden
olmustur. 2009-2011 déneminde, krizin olumsuz etkilerini azaltmak ve ekonomik biiylimeyi
saglamak amaciyla alinan ve GSYH’nin yaklasik % 5’ine tekabiil eden mali tedbirler kamu
maliyesindeki bozulmayr hizlandirmistir. Halihazirda asamali olarak kaldirilmakta olan bu
tedbirler neticesinde 6zel tiiketim artmistir. Ancak, bu tedbirler sebebiyle 2008 yilinda % 2,2 olan
biitce agiginin GSYH’ye oram1 2009 yilinda % 5,7’ye ylkselmistir. 2010 yilinda biitce
performansi iyilesmistir. Biitce gergeklesmeleri, artan tiiketimin vergi gelirlerini artirmasi
neticesinde (yillik % 20 artig), 2010’un ilk alt1 ayinda beklenenden daha iyi olmustur. Artan vergi
oranlar1 da bu duruma katki saglamistir (otomobil ve beyaz esya gibi liriinler iizerindeki KDV ve
0zel tiiketim vergileri tiikketimi artirmak amaciyla daha once distirtilmiistiir). 2010 yilnin ilk
yarisinda biitce acig1 onemli Ol¢iide diisiiriilmiis ve bir oOnceki yilin yaris1 diizeyinde
gerceklesmistir. Reel harcamalar 2009 yili ile ayn1 seviyede kaldigindan, ¢ikis stratejisi harcama
tarafinda pek etkili olmamistir. Baz1 harcama kalemleri iizerinde artis baskisi olduguna dair
isaretler vardir ( esas itibartyla iicretler ve yatirnm harcamalari). Kamu borg stoku yillik bazda
% 6 oraninda artarak 2010 yil1 ortasinda GSYH’nin % 45’1 seviyesine yiikselmistir. Hiikiimete
gore, kamu bor¢ stokunun GSYH’ye oraninin 2010 yili sonu itibariyla % 40’lar seviyesine
gerileyerek diismeye devam etmesi beklenmektedir. Ancak, 2011°de yapilmasi planlanan
secimler nedeniyle kamu maliyesine iliskin goriiniim degisebilecektir. Sonu¢ olarak, krize karsi
alman tedbirler ekonomik daralmayi1 durdurmus olsa da, bu tedbirlerin zamaninda terk edilerek
giiclii, stirdiiriilebilir ve dengeli biiyiimeye temel olusturacak sekilde diizenlenmesi gerekmektedir.

2007-2010 yillar1 arasinda uygulanmast 6ngorilen Kamu Mali Yonetimi Kanunu’nun,
Tiirkiye’deki kamu maliyesi yonetimini AB’nin i¢ kontrol standartlariyla biiylik 6l¢iide uyumlu
hale getirmesi beklenmektedir. Ancak, Kanun’un yiiriirliige girmesinden bugiine kadar gecen {i¢
yillik siire zarfinda, kamu hesaplarinin denetimi sisteminin modernizasyonu, biitgelendirme
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stirecinde hesap verebilirlik, verimlilik ve seffaflik acisindan fayda saglayacaktir; Devlet
Desteklerinin izlenmesi ve Denetlenmesi Hakkinda Kanun’un kabul edilmesi, kamu maliyesi
bakimindan devlet desteklerinin seffafliginin artmasma katkida bulunacaktir. Daha 0Once
duyurulmus olan tiim vergi idaresi fonksiyonlarmimn Gelir Idaresi Baskanligi altinda
birlestirilmesi, tam olarak uygulamaya gecirilmemistir. S6z konusu birlestirme, denetleme
kapasitesini gili¢lendirecek ve standart risk temelli denetleme tekniklerinin artan Olgiide
kullanimini kolaylastiracak, bu suretle seffaflik artacak ve kayit disiligin azaltilmasi konusunda
ciddi destek saglanacaktir. Sonu¢ olarak, mali seffafligt artirmaya yonelik tedbirler sinirh
kalmustir.

Son yillarda, Tiirkiye giiclii bir istikrar programini basariyla uygulamis, bankacilik, isletmelerin
yeniden yapilandirilmasi, 6zellestirme, egitim ve enerji gibi bir¢ok kilit alandaki kapsamli yapisal
reformlarla Tiirk ekonomisinin dayanikliligi artirilmistir. Mevcut mali krizin Tiirk reel sektoriinii
ciddi sekilde sarsmis olmasina ragmen, daha once gergeklestirilen diizenleyici ve denetleyici
reformlar sayesinde, biiylime yeniden gii¢lii ve hizli bir sekilde saglanmistir. Kriz doneminde
Tiirkiye tarafindan uygulanmakta olan para ve maliye politikalar1 basarili olmus ve ekonomik
toparlanmadan fayda saglamaya yonelik diizenlemeler yapilmistir. Zaman igerisinde mali
performansin kayda deger ol¢giide artirilmasini ve maliye politikasinin mevcut konjonktiir yanl
egilimine son verilmesini saglayacak olan mali ¢ipaya iliskin yeni bir taslak kanun Temmuz ay1
ortasinda TBMM’ye sunulmus, ancak goriismeler ertelenmistir. Mali seffaflik, enflasyon
hedeflemesinin giiclendirilmesi ve mali istikrarin muhafaza edilmesi konularinda daha fazla
ilerleme kaydedilmesi, ani yiikselis ve diisiis senaryolarina iliskin risklerin asgariye indirilmesi
bakimindan 6nem arz etmektedir. Sonug olarak, uygulanan mevcut politika bilesenleri gegtigimiz
donemde etkinligini kanitlamistir. Bununla birlikte, makroekonomik istikrara iliskin kirilganliklar
devam etmekte olup, daha gii¢lii mali ¢ipalar makroekonomik istikrarin stirdiiriilmesine katki
saglayabilecektir.

Piyasa gii¢lerinin etkilesimi

Diizenleyici ve denetleyici kurumlarin bagimsizligir Hiikiimet tarafindan teyit edilmistir. Ancak,
diizenleyici cergeveye ragmen, kamu otoriteleri elektrik ve dogal gaz piyasalart ile kismen
telekomiinikasyon ve basta demiryolu olmak iizere ulastirma gibi bazi kilit alanlarda fiyatlar
belirlemeye devam etme egilimindedir. Temel hizmetlerin serbestlestirilmesi onemli 6l¢iide
saglanmis olup, bu durum enerji sektoriindeki bazi basarili 6zellestirme faaliyetlerine zemin
hazirlamistir. Tirkiye, daha zorlu kosullarin oldugu kriz ortaminda 6zellestirme c¢aligsmalarini
stirdiirmtistiir. 2008’de 4,4 milyar avro ( GSYH’ nin % 1°1) olan 6zellestirme tutari, 2009 yilinda
1,6 milyar avro (GSYH’nin % 0,4’l) seviyesine gerilemistir. 2009 yilinda 106 islem
tamamlanmigtir. Devam eden baslica 6zellestirmeler arasinda, 52 kiigiik-0lgekli hidroelektrik
santralinin isletim haklar1 ile dort adet seker fabrikasinin ve 13 bdlge ile lic limanda elektrik
dagitiminin  6zellestirilmesi bulunmaktadir. Sonu¢ olarak, piyasa gliclerinin etkilesiminin
tyilestirilmesi konusunda bazi ilerlemeler kaydedilmistir. Olumsuz dis kosullar sebebiyle bir
miktar yavaslama yasanmasina ragmen 6zellestirme ¢aligsmalari ilerlemistir.

Pazara giris ve ¢ikis

2009 yilinda ekonomik kosullar pazara giris ve ¢ikista oldukea etkili olmustur. Yeni kurulan firma
sayist % 10 oraninda azalmis, kapanan firma sayist ise % 8,5 oraninda artmistir. Deniz
tagimaciligi, sivil havacilik, havaalani yer hizmetleri, karayolu tasimaciligi, radyo ve TV
yayinciligi, enerji, muhasebecilik ve egitim de dahil olmak fizere, ¢esitli alanlarda yabanci
yatirimcilar hala bazi kisitlamalarla karsilasmaktadir. Lisans verme siiregleri nispeten uzundur.
Ornegin, bir antrepo kurmak igin, lisans ve izin almmasi, gerekli bildirimlerin ve teftislerin
tamamlanmasi ve altyapr baglantilarinin yaptirilmasi da dahil, 25 farkli islem gerekmektedir. Bir
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isletmeyi kapatmak ortalama 3,3 yil gerektirdigi i¢in pazardan cikista giigliikler bulunmaktadir.
Ayrica, alacaklilar iflas eden sirketlerden alacaklarinin yalnizca beste birini tahsil edebilmektedir.
Sonug¢ olarak, pazardan ¢ikis islemleri nispeten daha zordur. Kriz yeni kurulan firma sayisini
olumsuz etkilemistir.

Hukuk sistemi

Tirkiye, piyasa ekonomisine iliskin hukuki ¢er¢eveyi biiyiik dl¢lide olusturmus olup, mevzuatin
daha fazla uygulanmasini saglamalidir. Miilkiyet haklar1 da dahil olmak iizere, yeterince iyi
isleyen bir hukuk sistemi birka¢ yildir mevcuttur. Tiirkiye’de bir taginmazin tapuya tescil edilmesi
alt1 islem gerektirmekte ve alt1 giin siirmektedir. Ticari sdzlesmelerin uygulanmasi ortalama 35
islem ve 420 giin olmak {izere uzun bir siire¢ gerektirmektedir. Ticaret mahkemeleri hakimlerinin
ihtisaslagma diizeyi yetersiz olup, bu durum davalarin uzamasina yol agmaktadir. Bilirkisi sistemi,
genel Kkaliteyi ylikseltmeksizin, paralel bir yargi sistemi islevi gormeyi siirdiirmektedir.
Uyusmazliklarin mahkemeye intikal etmeden ¢Oziimii mekanizmalarmin kullanilmas1 hala
diisiiktiir. Sonu¢ olarak hukuk sistemi, 6zellikle yargilama usulleri, uygulamada sorunlara neden
olmakta ve daha iyi bir ig ortaminin saglanmasina engel olusturmaktadir.

Mali sektordeki geligim

Bankacilik sektorii, biiylik Olclide daha Onceki yillarda diizenleyici ve denetleyici gercevede
yapilan 6nemli iyilestirmelere bagl olarak, kiiresel mali krize direng gostermistir. Mali sektoriin
risk oranlar1 gii¢lii olmaya devam etmistir. Sektdr, Merkez Bankasi’nin likidite tedbirlerinden ve
kredi smniflandirma ve odemesine iliskin kolayliklardan faydalanmistir. Kriz ortaminda,
bankalarin yiiksek sermaye yeterlilik oranlarin1 muhafaza etmesi ve kredi verilmesinin tesviki
amaciyla, kredilerin yeniden yapilandirilmast kosullari gecici olarak kolaylastirilmis ve yeni
kredilere iliskin genel kosullar gegici olarak kaldirilmistir. Bu tedbirler, AB mevzuati uyarinca
% 12 olmas1 gereken sermaye yeterlilik oraninin, 2010 basinda neredeyse % 20 diizeyine
cikmasina yardimci olmustur. 2009 yili sonunda yaklasik en yiiksek % 6 seviyesinde olan geri
donmeyen krediler, 2010 ortasinda yaklasik % 5 seviyesine gerilemis ve diizenleyici otorite
tarafindan yapilan stres testleri, sektoriin saglam oldugunu gostermistir. Mali sektdriin en biiyiik
kismin1 olusturmakta olan bankacilik sektoriiniin toplam mali sektor igerisindeki pay1 % 78’e
ylikselmistir. Sigortacilik sektoriiniin biiyiikligi, kiiciik bir artisla % 3’e yiikselmis olup, yatirim
fonlarinin biiytlikliigiine esdeger duruma gelmistir. Yurtici 6zel bankalarin toplam varliklar
icerisindeki payr % 32,5 diizeyinde kalmis, yabanci bankalarin payi ise, bankacilik sektorii
varliklarinin % 20’sini olusturan yabancilarin borsadaki yatirimlart da hesaba katildiginda,
% 39,5’ ulasmustir. Istanbul Menkul Kiymetler Borsasi, 2009 yili boyunca énemli &lgiide
yiikselmis, menkul kiymetler piyasasinin toplam kapitalizasyonu neredeyse ikiye katlanarak,
2008’de GSYH’nin % 19’u iken, 2009’da GSYH’nin % 37’sine ve 2010 ortas1 itibariyla
GSYH’nin % 40’1na yiikselmistir. Bankacilik sektoriindeki yogunlagma genel olarak sabit kalmis
ve ilk bes ve ilk on bankanin sektordeki payr sirasiyla % 60 ve % 80 olarak gerceklesmistir.
Bununla birlikte, artan tiiketici ve yatirimer giiveni ve diisiik faiz oranlarinin etkisiyle hizla artan
kredi biiylimesine iligkin olarak, diizenleyici otoritelerin ihtiyatli olmalar1 gerekmektedir. Sonu¢
olarak, mali sektor, zorlu kriz sartlarinda, daha oOnce yapilan reformlar sayesinde direng
gostermistir.

3.2. Birlik icinde rekabetci baski ve piyasa giicleri ile bas edebilme kapasitesi
Isleyen bir piyasa ekonomisinin varligi

Gigli i¢ talep, ekonomik daralmanin ardindan hizli bir ekonomik toparlanma yasanmasini
saglamakta ve bu durum ekonominin soklara kars1 artan dayanikliligin1 gostermektedir. Bununla
birlikte, sz konusu talep ayni zamanda cari islemler agigini artirmakta, bu da Tiirk ekonomisine
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iliskin kalic1 dengesizliklerin geri geldigine isaret etmektedir. Ekonomideki toparlanma devam
ederken, reel faiz oranlarindaki keskin diisiis, Tirkiye’nin kronik yapisal sorunlariin
giderilebilmesi acisindan gerekli yapisal reformlarin gerceklestirilebilmesi i¢in altin bir firsat
sunmaktadir. Bununla birlikte, yliksek durgunluk ve verimlilik artisinin yeterince genis tabana
yayillmamis olmasi sebebiyle, Tiirkiye’deki potansiyel biiyiime diismektedir. Sonu¢ olarak, kriz,
piyasa mekanizmalariin isleyisini tehlikeye atmamaigtir.

Begeri ve fiziki sermaye

Dokuzuncu Kalkinma Planr’nin (2007-2013) 6nemli 6gelerinden biri olan egitim reformu
programu yiiriirliige konulmustur. S6z konusu program, egitim, modernizasyon ve reforma yonelik
olarak, egitimin talebi karsilayabilirligini artirmak ve egitim sistemini gelistirmek olmak tizere, iki
onemli oOncelik ortaya koymaktadir. 2010 yilinda sorunlar belirginligini siirdiirmektedir. Bazi
ilerlemelere ve en {list seviyedeki Ogrencilerin gosterdigi yiiksek performansa ragmen, Tiirk
ogrencilerin biiylik ¢cogunlugu temel beceriler ve problem ¢dzme alanlarinda en diisiik yeterlilik
seviyesindedirler. Yiksekogretime katilim, uluslararasi standartlara gore halen diisiik seviyede
seyretmektedir. 20-24 yas aras1 genclerin ortalama % 44’i {iniversiteye gitmekte olup, bu oran
2006’ya gore 8 puan daha yiiksektir; 2006 yilinda okul ¢agindaki ¢ocuklarin % 10’u ilkdgretimi
tamamlayamazken bu oran giiniimizde % 1,5’e gerilemistir. Sonu¢ olarak, egitim
harcamalarindaki artis ve reformlarin belirgin pozitif etkilerine ragmen bu alanda 6nemli sorunlar
mevcudiyetini siirdiirmektedir.

Kriz siiresince yatirimlar azalmis ve 2009 yilinda gayrisafi sabit sermaye olusumu % 3 oraninda
gerileyerek, GSYH’ nin yaklasik % 20’si seviyesine diismiistlir. Bununla birlikte, 2010 y1lmin ilk
yarisinda yatirrmlardaki artis % 22 seviyesinde gergeklesmistir. Ozel sermaye olusumu ise
nominal GSYH’nin % 15’1 civarindadir. Elektrik sektoriindeki 6zellestirilmeler neticesinde 2009
yilinda gorece yiiksek kalan dogrudan yabanci sermaye girisi, 2010 yilinin ilk yarisinda bir 6nceki
yila kiyasla yaklagik % 20 oraninda diislis gOstermistir. Ayni zamanda dogrudan yabanci
yatirimlarin kompozisyonu iyilesmis olup, bunlarin dortte {igiinden fazlasi altyapi hizmetleri ve
imalat sektoriinde yogunlagsmistir. Kamu finansmanmin 1iyilestirilmesi ihtiyact ve daha az
oncelikli konularda yapilan harcamalar1 kismakta basarisiz olunmasi, uzun yillardir altyapi
yatirimlarinda aksamalara yol agmistir. Yetersiz altyapi, ekonomik aktiviteyi artan sekilde
olumsuz etkilemektedir. 2009 ve 2010 yillarinda basta karayolu ve petrol boru hatti projeleri
olmak fiizere altyapi yatirnmlarinda bir miktar ilerleme kaydedilmis olmasina ragmen ozellikle
enerji arzi alanindaki yetersiz altyapi olanaklar1 ekonomik toparlanma agisindan engelleyici bir
faktor olarak One g¢ikmaktadir. Toplam elektrik tiiketimi artisi son birka¢ yilda ortalama % 7
civarinda gergeklesmis ve gecikmeli de olsa ilave enerji iiretim kapasitesi yaratilmistir. Hiikiimet,
2010 yili Ar-Ge harcamalarim1 GSYH’nin % 2’sine ¢ikarmay1 hedeflemis olmakla birlikte,
halihazirda GSYH’nin % 1,4’1 seviyesindedir. Genel olarak tilkenin beseri ve fiziki sermayesinin
gelistirilmesi hususunda sinirh ilerleme kaydedilmistir.

Sektor ve isletme yapisi

Diizenleyici ve denetleyici kurumlarin bagimsizligi biylk oOl¢lide korunmustur. Piyasalarin
serbestlestirilmesine iligkin olarak, enerji sektdriindeki fiyat mekanizmalarinda bazi ilerlemeler
kaydedilirken, tarim sektoriinde bir gelisme olmamistir. Ekonomideki yavaglamaya bagl olarak, tarim
sektoriinden hizmet ve sanayi sektorlerine olan kayma gegici olarak tersine donmiistiir. Aralik 2008-
Aralik 2009 déneminde, tarimin toplam istihdam igindeki pay1 % 23,7°den % 24,7’ye yiikselmistir.
Hizmet sektoriintin toplam istihdamdaki pay1 ise % 50’de sabit kalmistir. Diger taraftan, hem sanayi
hem de ingaat sektorlerinin toplam istihdamdaki gorece paylarinda toplam % 1,5 oraninda diisiis
yasanmustir. Kii¢iik ve Orta Boy Isletmelere (KOBI) iliskin verilerin kalitesi ve yayimlanma siklig
hala yetersizdir. KOBI’lerin finansmana erigimlerini iyilestirmek icin bircok yeni tedbir almmustir.
Bununla birlikte, KOBI’lerin toplam bankacilik sektorii kredileri icindeki payr 2008 sonunda % 23
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iken, Aralik 2009°da % 21,4’e diigmiistiir. Krizin KOBI’lerin finansmani iizerindeki etkisinin
hafifletilmesi amaciyla, destek paketlerinin bir parcasi olarak, KOBI’ler igin yeni bir giivence fonu
olusturulmustur. Ancak, 31 Mart 2010 tarihine kadar sadece yedi adet KOBI kredi garantisi destegi
almis olup, tahsis edilen 500 milyon avro’dan yeterli 6l¢iide faydalanilmamistir. Vergi ve harcama
politikalarindaki ve hukukun etkili bi¢imde uygulanmasindaki zayifliklar nedeniyle gelisen biiyiik
kayit dis1 sektor, onemli bir sorun olarak mevcudiyetini siirdiirmektedir. Tiirkiye, bundan dolay1, kayit
dis1 ekonomiyle miicadele etmek i¢cin 2009 yilinda kapsamli bir eylem plan1 kabul etmistir. Sonug¢
olarak, kriz ekonomik faaliyetlerdeki yapisal degisiklikleri yavaslatmis, hatta tersine ¢evirmistir. Ttirk
Hiikiimetinin bircok yeni girisimine ragmen, ekonomik kriz KOBI’lerin finansman kaynaklarma
erigimini giiglestirmistir.

Devletin rekabet edebilirlik tizerindeki etkisi

Devlet destekleri konusunda somut bir ilerleme kaydedilmemistir. Karar alma siirecindeki seffafligin
yetersiz olmaya devam etmesi nedeniyle, alinan miinferit kararlarin gerek¢esinin ve tutarliliginin
degerlendirilmesi hala giictiir. Buna ilaveten, farkli mali destek paketlerinin agiklanmasi sonrasinda,
devlet desteklerinin biiyiikliigii ve baz1 kilit sektorler agisindan 6nemi ciddi sekilde artmistir. Tiirk
Ticaret Kanunu’nun kabulii bir kez daha ertelenmistir. Rekabetin bozulmasinin azaltilmasi: amaciyla
devlet desteklerinin ve destekleyici politikalarin seffaf bigimde izlenmesini saglayan mekanizmanin
bulunmamasi, ekonomideki rekabet ve rekabet edebilirlik {izerinde olumsuz etkiler yaratmaya devam
etmektedir. Kamu alimlar1 politikasi, diizenleyici yasal ¢ergeveye getirilen istisnalarla zayiflatiimaya
devam etmistir. Sonug olarak, rekabet ve rekabet edebilirlik lizerinde olumsuz etkiler yaratmis olabilen
devlet miidahaleleri seffafliktan yoksun olmay1 siirdiirmektedir.

AB ile ekonomik biitiinlesme

Mal ve hizmet ihracatinin toplam degerinin GSYH’ye orani olarak hesaplanan Tiirk ekonomisinin
acikligi, 2008 yilinda % 52,2 iken, biiyiik dlciide diinya ticaretindeki krizden kaynaklanan daralma
sebebiyle, 2009 yili sonunda % 47,5’e gerilemistir. Tiirkiye’nin toplam ticaretinde AB’nin pay1
2008’de % 41,4 iken, bu oran 2009 yilinda % 42,6’ya yiikselmistir. 2008 yilinda % 48 olan AB’nin
Tiirkiye’nin toplam ihracatindaki payr ise 2009’da % 46’ya gerilemistir. Tiirkiye nin ticaretinde
AB’nin payi, emtia fiyatlarindaki degisiklikler ve kur hareketleri gibi bircok faktdre bagli olarak
yildan yila kiigiik degisiklikler gosterirken, AB’nin toplam ihracattaki paymin diisiisii biiyiik 6l¢tide
AB tarafindaki talep daralmasindan kaynaklanmaktadir. Bu donemde Tiirkiye ihracat kanallarini diger
bolgelere dogru cesitlendirme imkani bulmustur. Tirkiye’nin toplam ihracati i¢inde Afrika ve
Ortadogu iilkelerinin pay1 2008’de % 10 iken, 2009 yilinda % 20’ye yiikselmistir. AB iilkelerinden
Tiirkiye’ye dogrudan yabanci yatirim girisi ¢cok 6nemli boyutlarda olmaya devam etmistir. 2008
yilinda % 75 olan toplam dogrudan yabanci yatirimlar igerisinde AB’nin pay1, 2009 yilinda % 80’e
yiikselmis olup, bu durum Tiirkiye ile AB arasindaki karsilikli ekonomik bagimliliga isaret etmektedir.
Sonug olarak, AB ile ticari ve ekonomik biitlinlesme yiiksek seviyelerde seyretmeye devam etmistir.
Tirkiye ticaretini yeni piyasalara yonelerek gesitlendirebilme imkani bulmus ve bu suretle krizin
etkilerini kismen hafifletmistir.

2010 yilinmn ilk yarisinda nominal doviz kurunun degerlenmesi yoniinde baski olusmaya basladigi
gozlenmistir. Temmuz 2010’a gelindiginde, Tiirk lirasi, % 50 ABD dolar1 ve % 50 avrodan olusan bir
doviz sepeti karsisinda nominal bazda % 5 deger kazanmistir. Hem iiretici hem tiiketici fiyatlarindaki
geligsmeler dikkate alimdiginda ise, Tiirk liras1 reel efektif bazda % 8 oraninda degerlenmistir. Sonug¢
olarak standart gostergeler Tiirkiye’nin ihracatta rekabet edebilirliginin artmadigina isaret etmektedir.

4. UYELIK YUKUMLULUKLERINI USTLENEBILME YETENEGI
Bu boliimde, Tirkiye’'nin {yelik yilikiimliliklerini iistlenebilme yetenegi incelenmektedir. Bu

ylikiimlilikler, Antlagmalar, ikincil mevzuat ve Birligin politikalarindan meydana gelen AB
miktesebatindan olugmaktadir. Tiirkiye’nin miiktesebati uygulamaya iliskin idari kapasitesi de
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degerlendirilmektedir. Bu degerlendirme, 33 miiktesebat fasli bakimindan yapilmistir. Her bélimde,
Komisyon’un degerlendirmesi, Rapor déneminde kaydedilen ilerlemeyi icermekte ve iilkenin genel
hazirlik diizeyini 6zetlemektedir.

4.1. Fasil 1: Mallarin Serbest Dolasimi

Mallarin  serbest dolasimma uygulanan genel ilkelere uyum bakimindan ilerleme
kaydedilmemistir. Dis ticarette standardizasyon mevzuati, 2010 yilinda, ithalatta uygunluk
degerlendirmesine tabi olan tiriinlerin listesinde ¢ok kii¢iik bir oranda azaltma yapmistir. AB’ye
tiye olmayan iilkelerden gelen ve AB’de serbest dolasimda olan mallara yonelik olarak 2009
yilindan beri uygulanmakta olan kisitlamalar 2010 yilinda da kaldirilmamistir. Bu mallar,
giimriiklerde belge lizerinden ve gerekli goriildiigiinde fiziksel kontrollerle hala uygunluk
degerlendirme islemlerine tabi tutulmaktadir ve bunun sonucunda Tiirk piyasasina girisleri
gecikmekte ve bazi durumlarda da engellenmektedir.

Ticarette teknik engeller, ilaglarda oldugu gibi, baz1 alanlarda artmistir. Beseri ilaglarin tescili i¢in
1yl imalat uygulamas: sertifikasi bulundurulmasini gerekli kilan yeni uygulama, tescil islemleri
sirasinda uzun gecikmelere neden olarak, bu iiriinlerin Avrupa’dan ithalatina fiili bir yasak teskil
etmistir. Tekstil ve hazir giyim {iriinlerinin ithali i¢in tescil belgesi alinmasini 6ngdren uygulama
hala yiirtrliktedir. Karsilikli tanima ilkesi heniiz Tiirk hukuk sistemine aktarilmamis oldugundan
diizenlenmemis alanda mallarin serbest dolasimi kisitlanmaktadir. Eski, yenilenmis veya defolu
kabul edilen mallar, ikinci el motorlu araglar ve alkollii igecekler i¢in ithalatta lisans uygulamasi
hala devam etmektedir. Ayrica, bakir hurdasi ihracati da lisansa baglanmis olup, bu da giimriik
birligi hiikiimlerine aykir1 olarak ihracatta bir yasaklama olusturmaktadir.

Yatay tedbirlerle ilgili olarak, standardizasyon konusunda daha fazla ilerleme kaydedilmistir.
Rapor doneminde Tiirk Standartlar1 Enstitiisii (TSE), Avrupa standartlarini kabul etmeye devam
etmistir. TSE, bugiine kadar, Avrupa Standardizasyon Komitesi (CEN) ve Avrupa Elektroteknik
Standardizasyon Komitesi’nin (CENELEC) toplam 16.194 standardin1 kabul etmistir. Avrupa
Telekomiinikasyon Standartlar1 Enstitlisti’niin (ETSI) standartlarina uyum, yaklasik 350 standartta
kalmistir. Avrupa standartlarina genel uyum orant bu yil % 99,7’ye ulasmistir. TSE’de 67
operasyonel ayna komite calismasi, gegen seneki operasyonel ayna komite sayisinin 86 oldugu
g6z oOnilinde tutuldugunda, goniillii standardizasyon etkinliklerine olan ilginin azaldigini ortaya
koymaktadir. TSE’nin, CEN/CENELEC’e tam iiyelik i¢in gerekli kosulari karsilayacak yeni
yapilanmasini diizenleyen kanun degisikligi heniiz kabul edilmemistir.

Uygunluk degerlendirmesine iligkin olarak, onaylanmis kuruluslar konusunda daha fazla ilerleme
saglanmistir. 2009°da 12 adet onaylanmis kurulusu olan Tiirkiye’nin, halihazirda oyuncaklar,
kisisel koruyucu donanim, asansorler, sicak su kazanlari, gaz yakan aletler, yap1 malzemeleri
(¢cimento), basingl kaplar, basingl ekipman, tibbi cihazlar, gezi tekneleri ve makineleri kapsayan
14 adet onaylanmis kurulusu bulunmaktadir.

Abkreditasyon konusunda bazi ilerlemeler kaydedilmistir. TURKAK (Tiirk Akreditasyon Kurumu)
aym1 zamanda iyi laboratuvar uygulamalarinm izlenmesinden sorumlu otoritedir. TURKAK 1n
gerceklestirdigi akreditasyon sayist gegcen yila gore % 17°lik bir artis gostererek 465°e
yiikselmistir. TURKAK 1n, Avrupa Akreditasyon Isbirligi’nin (EA) bir iiyesi olmasina ve 7 adet
cok tarafli EA anlagmasini imzalamasina ragmen, yapisinin Avrupa akreditasyon sistemiyle daha
fazla uyumlastirilmasini amaglayan kanun degisikligi heniiz kabul edilmemistir.

Yasal metroloji konusunda bazi ilerlemeler kaydedilmistir. Sanayi ve Ticaret Bakanlig1, otomatik

olmayan tartt aletleri, Olciiler ve Olgii aletlerinin tip onaylari, muayene ve metrolojik kontrol
yontemleri ve uluslararasi 6l¢ii birimleri sistemi ve hazir ambalajli iirinlerin nominal miktari
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konularinda yeni ve degisiklik getiren mevzuat ¢ikarmistir. Daha fazla uyumlastirma saglanmasi
yoniinde ilerleme kaydedilmis olmakla birlikte, Olgiim Aletleri Direktifi’nin tam olarak
uygulanmasi heniiz gerceklestirilememistir.

Piyasa gozetimi konusunda bazi ilerlemeler kaydedilmistir. Dis Ticaret Miistesarligl piyasa
gdzetim raporlart ve bildirimleri i¢in bir ortak sablon getiren bir yonetmelik yayimlamigtir. Ulusal
Piyasa Gozetimi ve Denetimi Strateji Belgesi (2010-2012) kabul edilmistir. Sanayi ve Ticaret
Bakanligi ve Tarim ve Koyisleri Bakanlig1 piyasa gozetim ve denetim faaliyetlerinin kurumsal
vecheleriyle ilgili bir yonetmelik ¢ikarmistir. Miistesarligin 2009°daki piyasa gozetim faaliyetleri
hakkindaki raporu, bazi otoriteler temel verilere iligkin katki saglayamamis olsa da,
karsilastirilabilir gézetim verilerinin sistematik olarak toplanmasina yonelik énemli bir adim
olusturmaktadir. Sivil amach patlayicilar, deterjanlar, makineler ve genel olarak diizenlenmemis
alanda yer alanlar gibi bazi iirlin kategorilerine daha fazla odaklanilmasi gerekiyorsa da, piyasa
gbzetimi faaliyetleri artmaya devam etmistir. Piyasa gozetimine ayrilan mali kaynaklar ve insan
kaynaklar1 yetersizdir; oOzellikle daha fazla tam zamanli uzmanlagmis denetgiye ihtiyag
bulunmaktadir. Kisith piyasa gozetimi biit¢elerinden en iyi sekilde faydalanilmasini saglayacak
uygun risk degerlendirmesi ve dérnekleme yontemlerinin kullanimi ve gergeklestirilen eylemlerin
etkinliginin degerlendirilmesi sinirli olmaya devam etmektedir. Kazalar ve yaralanmalar {irtinler
ile iliskilendirecek bir veri tabant mevcut degildir. Piyasa gozetiminin goriiniirligi diisiik
seviyede olmaya devam etmektedir. Gozetimden sorumlu kurumlar i¢indeki ve bunlar arasindaki
koordinasyon, bilgi teknolojilerinin kullanimi da dahil, hala yetersizdir. Paydaslar, piyasa
gbzetimi faaliyetlerinden ve tedbirlerinden diizenli olarak haberdar edilmemektedir ve bunlarin
piyasa gozetimine genel katilimi zayif kalmaya devam etmektedir. Ozellikle tiiketici drgiitlerinin,
teknik mevzuati daha iyi anlayabilmeleri ve sikdyet mekanizmalarini daha etkili bir bigimde
kullanabilmeleri igin desteklenmeleri gerekmektedir. 2001 yilma ait Genel Uriin Giivenligi
Direktifi’ne hald tam uyum saglanmamustir. Uriinlerin piyasaya arziyla ilgili akreditasyon ve
piyasa gozetimi gereklerini belirleyen 765/2008 sayili Tiiztiglin, sinir kontroliiyle ilgili hiikiimleri
de dahil olmak iizere, tam ve sistematik bicimde uygulanmasi hala saglanmamustir.

Yatay tedbirlerin uyumu ileri seviyededir. Ancak, piyasa gozetiminin etkin bir bigimde
saglanmas1 ve standardizasyon ve akreditasyon konularinda mevzuatta yapilacak nihai
degisikliklerin kabulii heniiz gerceklestirilememistir. Ayrica, Uiriinlerin piyasaya arzina iliskin yeni
yasal cerceve, piyasa goOzetimi, uygunluk degerlendirme prosediirleri, CE isaretlemesi ve
akreditasyon alanlarinda kabul edilmeyi beklemektedir.

Eski yaklasim cercevesindeki AB miiktesebatina iliskin olarak daha fazla ilerleme
kaydedilmistir. Sanayi ve Ticaret Bakanlig1 motorlu araglarin tip onay1 ve motorlu arag¢ ve traktor
emisyonlart hakkinda cesitli yonetmelikler ¢ikarmistir. Sanayi ve Ticaret Bakanligi, ilgili AT
Direktifini i¢ hukuka aktarmak amaciyla, motorlu araglarin yeniden kullanilabilirligi, geri
dondistiiriilebilirligi ve geri kazanilabilirligi hakkinda bir tip onayr yonetmeligi g¢ikarmistir.
Bakanlik, yayalarin ve tehlikeye agik diger karayolu kullanicilarinin korunmasi hakkinda motorlu
araglarin tip onay1 hakkindaki AT Tiiziigliniin i¢ hukuka aktarilmasi amaciyla bir yonetmelik ve
uygulama tebligi c¢ikarmistir. Saghik Bakanligi beseri tibbi {iriinler ambalaj ve etiketleme
yonetmeliginde degisiklik yapilmasia iliskin bir yonetmelik ¢ikarmistir. Ayni bakanlik beseri
tibbi {irlinlerin fiyatlandirilmasi hakkindaki tebligin baz1 maddelerinde degisiklik yapan bir teblig
yayimlamis ve klinik aragtirmalara iliskin hiikiimler kabul etmistir. Veri miinhasiriyeti sorunu
devam etmektedir ve 1 Ocak 2005 tarihinden once ruhsatlandirma basvurusu yapilan jenerik
ilaglar i¢in ruhsatlandirma sistemi mevcudiyetini siirdiirmektedir. Tiirkiye bu alandaki giimriik
birligi yiikiimliliiklerini ihlal etmeye devam etmektedir. Cevre ve Orman Bakanligi, iyi
laboratuvar uygulamalar1 hakkinda, kimyasallar sektorii i¢in biiyiik 6nem tasiyan bir yonetmelik
cikarmistir. Alkollii ickilerin ithalinde uygulanan kosullar kiilfetli olmaya devam etmektedir.
Tiitiin ve Alkol Piyasasi Diizenleme Kurulu, ithalat lisans1 uygulamasi kaldirilmadan 6nce oldugu
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gibi, ayni belgeleri talep etmeyi siirdiirmektedir. Tarim ve Koyisleri Bakanligi’ndan kontrol
sertifikas1 almak icin talep edilen belgeler de kiilfetli olmaya devam etmektedir. Eski yaklagim
alanindaki AB miiktesebatina uyum ileri seviyededir, fakat slirecin tamamlanmasi i¢in daha fazla
caba gosterilmesi gerekmektedir.

Yeni yaklasim cercevesindeki iiriin mevzuatinda uyum durumu halihazirda ileri diizeydedir.
Bu alanda smrl diizeyde ilave ilerleme kaydedilmistir. Baymdirlik ve Iskidn Bakanh:
onaylanmis kuruluslara uygulanacak kriterlere ve yapt malzemelerinin sahip olmasi gereken
teknik ozelliklere iliskin mevzuat ¢ikarmistir. Ayni bakanlik, yapt malzemeleri alanindaki 188
zorunlu standardi kaldirmustir. 22 standart kapsamina giren {rlinler igin sertifika beyani
zorunlulugu da Tirk Standartlar1 Enstitiisii tarafindan kaldirilmistir. Saglhik Bakanligi, tibbi
cihazlarla ilgili bir uyari sisteminin esas ve usullerini belirleyen bir teblig yayimlamistir.

Usule iliskin tedbirlerle ilgili ilerleme kaydedilmemistir. Dig Ticaret Miistesarligi, 765/2008
sayil1 Tiiziiglin hiikiimlerini, s6z konusu Tiiziikk heniiz Tiirk mevzuatina aktarilmamis olmakla
beraber, AB piyasasina giren iiriinlerin kontroliinde uygulamaya devam etmistir. Kiiltlire] mallar
ve atesli silahlarla ilgili ilerleme kaydedilmemistir.

Diizenlenmemis alanda ilerleme kaydedilmemistir. Karsilikli tanima ilkesi ticaretle ilgili
mevzuata heniiz aktarilmamistir. Bayindirlik ve Iskdn Bakanligit Temmuz 2010’dan itibaren
uygulanmak iizere, diizenlenmemis alandaki tiim yapit malzemelerine G isareti ilistirilmesine
iligkin uygunluk degerlendirmesi prosediirii getiren bir yonetmelik ¢ikarmistir. Bu yonetmelik,
TSE markasi (Tiirk Standartlar1 Enstitiisii kalite markas1) tastyan iirlinlere avantaj saglamaktadir.
Bu amagla uygunluk degerlendirme kuruluslar1 gorevlendirilmistir. AB’de serbest dolasimda
bulunan ve Tiirkiye’ye yeniden ihrac¢ edilenler de dahil, AB’ye iiye olmayan iilkeler menseli
trtinlerle ilgili hiikiimler gbézden ge¢irilmemistir. Bu yapr malzemelerinin Tiirkiye’de hala
uygunluk degerlendirmesi kontrollerinden gegmesi gerekecektir.

Tiirkiye, AB-Tiirkiye Ortaklik Konseyi'nin 2/97 sayili Karar1 Ek 2’de sayilan ticaretin oniindeki
teknik engellerin kaldirilmasina yonelik AB mevzuatim hala i¢ hukukuna tam olarak
aktarmamigtir. Ayrica Tirkiye, 1997°den sonra kabul edilen AB miiktesebatin1 yansitan, bu
Kararin Ekinde yapilacak giincellemeyi hala kabul etmemistir.

“Mallarin Serbest Dolasim1” 11 Aralik 2006 tarihinde Konsey (Genel isler ve Dis Iliskiler
Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde onaylanan
Tiirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Giliney Kibris Rum Ydnetimi’nde
kayitli olan ya da son ugradig: liman Giiney Kibris Rum Yo6netimi’nde olan gemiler ve ugaklar
tarafindan tasman mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldigi siirece,
Tiirkiye bu fasla iliskin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Bu fasilda sinirli ilerleme kaydedilmistir. Mevzuat uyumu oldukga ileri seviyede olmasina
ragmen {rilinlerin piyasaya arzina ilisgkin yeni mevzuat g¢er¢evesinin Tiirk hukuk diizenine
aktarilmasi ve miiktesebatin gereklerinin tam olarak dahil edilmesi gerekmektedir. Ticarette
teknik engeller hala mallarin serbest dolagimini kisitlamaktadir ve ilaglar ve yap1 malzemeleri
gibi alanlarda yeni engeller getirilmistir. Piyasa gozetimi sistemindeki yetersizlikler
mevcudiyetini siirdiirmektedir. Karsilikli tanima ilkesi Tiirkiye’nin ticarete iliskin mevzuatina
hala aktarilmamustir ve ilaglarla ilgili veri miinhasiriyeti sorunu ¢éziime kavusturulmamustir.
Tiirkiye’nin, 2/97 sayili Karar Ek 2’nin giincellenmesi de dahil olmak tizere AB-Tiirkiye
Glimriik Birligi hakkindaki 1/95 sayili Karar1 tam olarak uygulamasi, mevcudiyetini siirdiiren
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ithalat ve ihracat lisans1 uygulamalarini ve 6zellikle motorlu araglar olmak iizere kullanilmis
tirtinlerin ithalatindaki kisitlamalari kaldirmasi gerekmektedir.

4.2. Fasil 2: Iscilerin Serbest Dolasimi

Isgiicii piyasasmna erisim konusunda, Tiirkiye, Yabancilarmn Calisma izinleri Hakkinda Kanun’u,
“belirli bir meslekte ¢alisan” yabancilarin bir yila kadar siireli ¢calisma izni kullanabilmesini miimkiin
kilacak sekilde degistirmistir. Yabancilarin Caligma Izinleri Hakkindaki Kanun’un Uygulama
Yonetmeligi de degistirilmistir. Yeni yonetmelik, Tiirkiye Avrupa Birligi Mali Isbirligi Programlar
kapsaminda yiiriitiilen projelerde gorevlendirilen yabanci uzmanlarin, gorevleri siiresince ¢alisma izni
almalarma gerek bulunmadigini agik¢a belirtmektedir. Ancak, Yabancilarin Calisma Izinleri Hakkinda
Kanun ile ilgili genis kapsamli bir reform ¢alismasi 2007’ den beri TBMM’de beklemektedir.

Tiirkiye’nin, Avrupa Istihdam Hizmetleri Agrna (EURES) katilimuyla ilgili olarak, Tiirkiye Is
Kurumu’nun (ISKUR) bilgi teknolojileri (BT) altyapisinin, elektronik hizmetlerinin ve personel
kapasitesinin gelistirilmesi gerekmektedir.

Sosyal Giivenlik Kurumu, sosyal giivenlik sistemlerinin koordinasyonunu saglamaya yonelik
kapasitesini artirmak amaciyla uzman destegi ve egitim almaya devam etmektedir.

Avrupa Saghk Sigortasi1 Karti ile ilgili gelisme kaydedilmemistir.

Sonug

Iscilerin serbest dolagimi alaninda sinirli ilerleme kaydedilmistir. Uyum erken asamadadir.
4.3. Fasil 3: is Kurma Hakki ve Hizmet Sunma Serbestisi

Is kurma hakki ve hizmet sunma serbestisi alaninda siirl ilerleme kaydedilmistir. AB
miiktesebatina uyuma iliskin kapsamli strateji hazirlanmasi caligmalar: siirdiiriilmektedir.

Is kurma hakki konusunda hala orantisiz kosullar mevcuttur.

Sinir otesi hizmet sunma serbestisi konusunda ilerleme kaydedilmemistir. AB miiktesebatina
uygun olmayan kayit, lisans ya da izin kosullar1 hala mevcuttur. Bir {iye iilkede yerlesik bulunan
hizmet sunuculari, calisma ve oturma izni alabilmek i¢in bu tiir kosullara tabidirler. Hizmetler
Direktifine uyum saglanmasi amaciyla herhangi bir yasal ya da diizenleyici adim atilmamustir.
Profesyonel turist rehberlerine iliskin yonetmelik degisikligi ve ziraat ve gemi miihendislerine
iligkin ticaret odasi diizenlemeleri, AB miiktesebatina uygun olmayan vatandaslik sartinin
uygulandigini gostermistir. Smir Otesi hizmet sunma serbestisinden yararlanmanin Oniindeki
engelleri belirlemeye yonelik sistematik bir yap1 heniiz olusturulmamistir. Hizmetler Direktifinin
uygulanmasi alaninda koordinator kurum olan Sanayi ve Ticaret Bakanligi, hizmet sunma
konusunda Tek Bagvuru Noktas1 olusturulmasina yonelik ¢caligsmalara baglamigtir.

Posta hizmetleri konusunda ilerleme kaydedilmemistir. Posta Kanunu taslagi hala
yasalagsmamustir. Muhasebe sisteminin hala seffaf degildir. Yasal tekel hala devam etmektedir ve
bagimsiz diizenleyici otorite heniiz kurulmamustir.

Mesleki yeterliliklerin karsihkh taninmasi konusunda c¢ok sinirli ilerleme kaydedilmistir.
Anayasa Mahkemesi’nin bir karartyla, Hemsirelik Kanunu’nda kadinlara atif yapan kalan
hiikiimler iptal edilmistir. Otomatik tanimaya tabi diizenlenmis meslekler i¢in asgari egitim
kosullarim1 belirleyen yonetmelik degistirilmistir. Ancak, mesleki yeterliliklerin taninmasi hala

TR * TR



akademik yeterliliklerin taninmasindan ayrilmamistir. Baz1 diizenlenmis meslekler hala karsilikli
tanimaya tabidir. Vatandaslik ve dil kosullar1 mevcudiyetini siirdiirmektedir.

“Is Kurma Hakki ve Hizmet Sunma Serbestisi” 11 Aralik 2006 tarihinde Konsey (Genel Isler ve
Dis Iliskiler Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde
onaylanan Tirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Giliney Kibris Rum
Yonetimi’nde kayitli olan ya da son ugradigi liman Giiney Kibris Rum Yo6netimi’nde olan gemiler
ve ucaklar tarafindan tasiman mallarin serbest dolasimina yonelik kisitlamalar yiiriirliikte kaldig:
stirece, Tiirkiye bu fasla iliskin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

Genel olarak, bu fasildaki uyum erken asamadadir. Is kurma hakki, smir dtesi hizmet sunma
serbestisi ve posta hizmetleri konularinda ilerleme kaydedilmemistir. Mesleki yeterliliklerin
karsilikli taninmasi konusunda ¢ok sinirli ilerleme kaydedilmistir.

4.4. Fasil 4: Sermayenin Serbest Dolasimi

Rapor doneminde sermaye hareketleri ve 6demeler konusunda ilerleme kaydedilmemistir.
Tiirkiye’nin, mevzuatint AB miiktesebatiyla uyumlu hale getirme konusunda Onemli ilerleme
kaydetmesi gerekmektedir.

Yabancilarin tasinmaz edinmesini diizenleyen yasal gergeve, Avrupa Birligi’nin Isleyisine Dair
Antlasma’nin  63. maddesiyle hala uyumsuzdur. Tiirkiye’nin, hala yabancilarin tasinmaz
edinmesinde AB miiktesebatina uygun kademeli bir serbestlestirmenin 6ngdriildiigii bir eylem
plan1 sunmasi ve bu fasildaki katilim miizakerelerinin anahtar unsuru olan kademeli
serbestlestirme yoniinde ilerleme sagladigini géstermesi gerekmektedir.

Bu alandaki oOnceliklerden biri olan, AB kaynakli dogrudan yabanci yatirimlar iizerindeki
kisitlamalarin kaldirilmasi yoniinde ilerleme kaydedilmemistir. Sektorel kisitlamalar, 6rnegin
enerji, tasimacilik, egitim, radyo ve televizyon yayinciligi alanlarinda mevcudiyetini
stirdirmektedir. Bu alanlarda yabancilarin katilimina iliskin limiti artiran kanun taslagit TBMM
giindemindedir. Sermaye hareketleri ve ddemeler konusunda Tiirkiye’nin genel hazirlik diizeyi
stirlidir.

Tiirkiye’nin 6demeler sistemine iliskin mevzuatini AB miiktesebatiyla daha fazla uyumlastirmasi
yoniinde ilerleme kaydedilmemistir. Merkez Bankasi, banka transferlerinde uluslararasi banka
hesap numaralarinin (IBAN) kullanimina iliskin tebligini, eger alicinin IBAN’1 bilinmiyorsa
uygulamada IBAN’ 1 kullanimi1 opsiyonel olacak sekilde revize etmistir. Yeni 6demeler sistemine
iliskin, AB miiktesebatiyla uyumlu kanun hala kabul edilmemistir. Odemeler sistemine iliskin
genel hazir olma diizeyi tam degildir.

Kara paranin aklanmasi ile miicadele konusunda AB miiktesebatiyla uyum saglanmasi
yoniinde ilerleme kaydedilmistir. 2006 yilinda kabul edilen Su¢ Gelirlerinin Aklanmasinin
Onlemesi Hakkindaki Kanun’un ve bu fasildaki katilim miizakereleri i¢in anahtar unsur olan 2008
yili eylem planinin uygulanmasi amaciyla bir dizi yonetmelik kabul edilmistir. Gergek kisiler,
tiizel kisiler, tiizel kisiligi olmayan tesekkiiller de dahil olmak {izere, miisterinin kimlik tespitine
ve elektronik transferlere iliskin ayrintili hiikiimler getiren bir yonetmelik ¢ikarilmistir. Kabul
edilen diger bir yonetmelik, yiikiimliilerin miisterinin taninmasi agisindan basitlestirilmis tedbirler
alabilmelerini saglamaktadir. Maliye Bakanligi, bu yonetmelik kapsamina giren uygulama
tedbirlerine ve islem tiirlerine karar verme yetkisine sahiptir.
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Mali Eylem Gorev Giicti (FATF), on kilit ve ana tavsiyenin dokuzu ac¢isindan goriilen eksiklikler
nedeniyle, hedeflenen incelemeye tabi 25 iilke arasina Tirkiye’yi dahil etmistir. FATF, Subat
2010°daki  genel kurulunda, Tirkiye’yi de igeren “Kara paranin aklanmasinin
onlenmesi/Terorizmin finansman1 ile miicadele (AML/CFT) konusunda kiiresel uyumun
tyilestirilmesi: Devam eden siire¢” baslikli bir liste yayimlamistir. Terdrizmin finansmaninin sug
olarak kabul edilmesi ve terdristlerin malvarliginin tespit edilmesi ve dondurulmasma iliskin
yeterli bir yasal g¢erceve olusturulmasi gibi alanlarda bazi eksiklikler belirlenmistir. Tiirkiye,
eksikliklerin giderilmesine yonelik tedbirlerin yer aldig1 bir eylem planin1t FATF’ye sunmustur.

Tiirkiye Mali Suglar1 Arastirma Kurulu (MASAK), Hirvatistan, Bosna Hersek, Ukrayna, Japonya
ve Norveg’teki muadilleri ile bilgi degisimi konusunda mutabakat zapitlar1 imzalamistir.

Kara para aklanmasi ihtimali olan siipheli islem bildirimi sayisinda Onemli bir artis
kaydedilmistir: MASAK’a 2008’de 4.924 bildirim rapor edilmis iken, 2009°da 9.823 bildirim
rapor edilmistir. Bildirimlerin ¢ogu, bankacilik sektoriinden gelmektedir. Buna karsilik,
terorizmin finansmani1 hakkinda 2008’de 228 olan siipheli islem bildirimi sayisi, 2009°da 49’a
diismiistiir. 2008°de 42, 2009°da 23 olayda kovusturma baslatilmis ve bunlarin 2008’de 34’1,
2009°da 15’1 mahkemede dava acilmasiyla sonuglanmistir. Mahkiimiyet, miisadere, el koyma ve
varliklarin dondurulmasi sinirli olmaya devam etmektedir.

Tiirkiye, 2008 yilinda kabul edilen Bazi1 Varliklarin Milli Ekonomiye Kazandirilmas1 Hakkinda
Kanun’u Aralik 2009’a kadar uygulamistir. Bu Kanun kapsaminda yapilan siipheli islem
bildirimlerine iliskin istatistik bulunmamaktadir. ~ MASAK, yikiimlilere yonelik egitim
programinda, Kanun ile ilgili spesifik derslere yer vermistir. MASAK, miifettisler, hakimler,
savcilar ve yiikiimliler icin egitim faaliyetleri yiirlitmeye devam etmisti. MASAK’in
kapasitesinin gli¢lendirilmesi ve yarginin ve kolluk kuvvetlerinin egitiminin devam etmesi
gerekmektedir. Tiirkiye, Avrupa Konseyi’'nin Su¢ Gelirlerinin Aklanmasi, Arastirilmasi, El
Konmasi ve Miisaderesi ile Terorizmin Finansman1 Hakkindaki S6zlesme’yi (CETS 198) 2007
yilinda imzalamis olmasina ragmen heniiz onaylamamustir.

Sonuc

Kara paranmn aklanmasi ile miicadele konusunda AB miiktesebatina uyum yoniinde ilerleme
kaydedilmigtir, ancak, terérizmin finansmani ile miicadeleye yoOnelik yasal cerceve hala
tamamlanmamistir. AB miiktesebatina uyumun tam olmadigi, sermaye hareketleri ve 6demeler ile
O0deme sistemleri konularinda ilerleme kaydedilmemistir. Yabancilarin tasinmaz edinmesinin
oniinde hala engeller vardir. AB kaynakli dogrudan yabanci yatirimlar iizerindeki kisitlamalar da
dahil olmak tizere, sektorel kisitlamalar devam etmektedir.

4.5. Fasil 5: Kamu Alimlar

Genel ilkeler bakimindan ilerleme kaydedilmemistir. Yerli istekliler lehine % 15 fiyat avantajinin
yaygin kullanimi devam etmektedir. Yerli istekliler lehine hiikiim, 2009’daki %18’lik oranla
karsilastirildiginda, esik degerin lizerindeki toplam sézlesme bedelinin % 24’{ine uygulanmstir.
Istisnalar kapsaminda yapilan ihale sdzlesmelerinin sayisinda ve dogrudan alimlarda kayda deger
bir artis olmustur. Toplamda, ihale s6zlesmelerinin % 28’1 ve toplam sézlesme degerinin % 12’si
Kamu fhale Kanunu’nda yer alan ihale usullerine tabi olmamuistir. Alternatif ihale usullerinin
kullanim sikligim1 azaltmak i¢in mevzuatin goézden gecirilmesi gerekmektedir. Bu alandaki
caligmalar, nispeten ileri diizeydedir.

Thalelerin sonuclandirilmasi ile ilgili olarak bazi ilerlemeler kaydedilmistir. Seffafligin
artirllmasi ve yolsuzlukla miicadelenin giiglendirilmesi amaciyla Subat 2010°da kabul edilen
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strateji, kamu alimlariyla ilgili faaliyetlerde biitiinligiin gelistirilmesi yoniinde atilan olumlu bir
adimdir. Kamu Thale Kurumu, Ocak 2010°da, idarelere danismanlik hizmeti saglamak iizere bir
cagrt merkezi kurmustur. Mayis 2010°da, mal alimi, hizmet alimi1 ve yapim igleri ihalelerine
iliskin kapsamli kilavuzlar yayimlanmistir.

Tiirkiye’nin kamu ihale mevzuati, ¢esitli acilardan AB miiktesebatiyla farklilik géstermeye devam
etmektedir. Tiirkiye, AB miiktesebatina aykir1 olan istisnalar1 kaldirmamis ve mevzuatini veya
mevzuatinin kapsamini, basta su, enerji, ulastirma ve posta sektorlerinde faaliyet gosteren
kuruluglarin alimlar1 ile imtiyazlar ve kamu-6zel isbirligi olmak iizere daha uyumlu hale
getirmemistir. Klasik sektorler ile su, enerji, ulastirma ve posta sektorlerinde faaliyet gdsteren
kuruluslarin alimlar1 hala ayn1 kamu ihale usullerine tabidirler. Uyumlu bir yasal cergeve
olmamasi nedeniyle, kamu-6zel sektdr igbirligi ve imtiyazlarin verilmesinde seffaflik
bulunmamaktadir. Bu konudaki ¢alismalar ¢ok ileri diizeyde degildir.

Tiirkiye, kamu ihaleleri alaninda tam uyum saglanmasi yolunda 6nemli asamalar1 da iceren AB
mevzuatina uyum stratejisini hazirlamigtir. Stratejinin artik kabul edilmesi ve uygulanmasi
gerekmektedir.

Kamu Thale Kurumu ve Devlet Planlama Teskilati’nda gerekli idari kapasite bulunmaktadir. Maliye
Bakanlig1 politika olusturulmasini koordine etmektedir ve kanunla onaylanan uygulayici role sahiptir.
Kamu ihaleleri alanindaki reformlarin daha iyi koordine edilmesi amaciyla, 2009 yilinda Biitce ve
Mali Kontrol Genel Miidiirliigii biinyesinde bir ad-hoc birim kurulmustur. Ancak, idari ve operasyonel
kapasitenin daha fazla gelistirilmesi gerekmektedir. Piyasanin isleyisi ve diger paydaslarla (idareler ve
istekliler) rekabet birgok sektorde yeterli seviyededir. Bu alandaki ¢alismalar ¢ok ileri diizeydedir.

Sikayetlerin incelenmesi Direktifine uyum ile ilgili olarak ilerleme kaydedilmemistir. Kamu
fhale Kurulu, bir karara varmak ve bunu internet sitesinde yayimlamak igin en fazla 20 takvim
giiniine sahiptir. Tiirkiye’nin inceleme usullerine iliskin mevzuatini AB miiktesebatiyla uyumlu
hale getirmesi ve idari kapasitesi ile uygulama mekanizmalarini giiclendirmesi gerekmektedir. Bu
alandaki ¢calismalar nispeten ileri diizeydedir.

Sonug

Bu fasilda bazi ilerlemeler kaydedilmistir. Kurumsal yap1 ve idari kapasite ileri diizeydedir. Takvime
bagl bir eylem planini da igeren taslak uyum stratejisinin kabul edilmesi gerekmektedir. Tiirkiye,
basta su, enerji, ulastirma ve posta sektorlerinde faaliyet gosteren kuruluslarin alimlari, imtiyazlar ve
kamu-6zel sektor isbirligi olmak {izere mevzuatinin kapsamini AB miiktesebatiyla uyumlu hale
getirmemistir.

4.6. Fasil 6: Sirketler Hukuku

Sirketler hukuku alaninda c¢ok smirl ilerleme kaydedilmistir. Uzun siiredir bekleyen Tiirk
Ticaret Kanunu’nun (TTK) ve Tiirk Ticaret Kanunu’nun Yiiriirliigii ve Uygulama Sekli Hakkinda
Kanun’un kabul edilmesi yoniinde bir ilerleme kaydedilmemistir. TTK kabul edilmeden sirket
bilgilerinin elektronik ortamda agiklanmasi ve bu bilgilere elektronik ortamda ulasilmas1 miimkiin
degildir. Sirketlerin elektronik ortamda tescilleri de uygulamaya konmamistir. Diger kanun
taslaklarinin kabulii, TTK nin yiirtirliige girmesine baglhidir.

Sermaye Piyasas1 Kurulu (SPK), ¢agr1 yoluyla ortaklik paylarinin toplanmasi ilkelerine iliskin bir
teblig yayimlamistir. Ozellikle, bir sirketin kontrolii kavrami, menkul kiymetlere iliskin mevzuatta
ilk kez tanimlanmigtir. Direktifle uyumlu olarak, teklif fiyatinin belirlenmesi, zorunlu teklifler,
goniilli teklifler ve kamunun aydinlatilmasina iligkin yeni kurallar getirilmistir.
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SPK, seffafligi artirmak amaciyla, birlesme esaslarma iliskin tebliginde ilave degisiklikler
yapmistir. Bir sirketin, hisselerinin % 95 ya da daha fazlasina sahip olan diger bir sirket tarafindan
devralinmast durumunda basitlestirilmis bir usul uygulanacaktir. Birlesmelere iliskin kamuyu
aydinlatma belgesinin elektronik olarak yayimlanmasi gerekecektir.

Tiirkiye, sermaye piyasasinda finansal raporlamaya iliskin kanununu degistirmistir. Bunun
neticesinde sirketler, yillik ve ara finansal raporlarini internet sitelerinde yayimlamak ve bunlari
bes yil siireyle kamuya ag¢ik tutmak zorundadirlar.

Muhasebe konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye Muhasebe Standartlart Kurulu
(TMSK), Uluslararast Muhasebe Standartlar1 (IAS) konusunda birgok standart, yorum ve revizyon
yayimlamistir. Standartlar, borsaya kote 600 sirkete uygulanmaktadir. TMSK calisanlart igin
ithtisas egitimi diizenlenmistir.

Denetleme konusunda simirli ilerleme kaydedilmistir. SPK, sermaye piyasasinda bagimsiz
denetim standartlar1 hakkinda bir teblig yayimlamistir. Ayrica SPK, bagimsiz denetim lisansinin
“siirekli iptaline” iliskin yaptirmmi “en az iki yil iptal” olarak degistirmistir. ki yiln ardindan,
bagimsiz denetim kurulusu yaptirimin kaldirilmasi i¢in bagvurabilir.

Bagimsiz denetim kuruluslarina iligkin veritabani, yillik ve konsolide hesaplarin bagimsiz
denetimine iliskin Direktif ile kismen uyumlu olarak kamuya acilmistir. SPK, denetim
kuruluglarma yonelik kalite kontrollerini hizlandirmis ve uluslararas1 oOrgiitlerle isbirligini
artirmak amaciyla Uluslararast Bagimsiz Denetim Diizenleyicileri Forumuna katilmigtir.
Denetlemeye yonelik diizenleyici bir ¢ergeve bulunmamaktadir. Bagimsiz denetciler ve denetim
kuruluslarima iliskin kamu gozetim kurumu heniiz kurulmamustir.

Sonug

Genel olarak, Rapor doneminde bu fasilda simirli ilerleme kaydedilmistir. Yeni Ticaret Kanunu
heniiz kabul edilmemistirr. TMSK’nin idari kapasitesinin daha fazla giiclendirilmesi
gerekmektedir. Denetlemeye iliskin yasal ve kurumsal ¢erceve hentliz bulunmamaktadir.

4.7. Fasil 7: Fikri Miilkiyet Hukuku

Telif haklar1 ve baglantih haklar konusunda, Kiiltiir ve Turizm Bakanligi, Telif Haklar1 ve
Sinema Genel Midiirliigii elektronik hizmetlerini gelistirmistir. Kiiltiir ve Turizm Bakanligi,
polis, yargi ve denetim komisyonlari tarafindan ortaklasa diizenlenen egitim neticesinde telif
haklar1 birimleri arasindaki koordinasyon ve isbirligi daha da gelismistir. Polisin, denetim
komisyonlarina katilmasmin ardindan fiziki korsanlik azalmistir. Ancak, Istanbul, Ankara ve
[zmir disindaki sehirlerde, kolluk birimleri agisindan mevzuata ydnelik ortak bir anlayisin
olmamasi ve bandrollemeye iliskin kurallarin zor anlasilir olmasi nedeniyle, korsan tirlinlere karsi
resen baskin yapilmasi ¢ok zordur. Korsanlikla miicadeleye iliskin kural ve usullerin
basitlestirilmesi gerekmektedir. Ozellikle, Fikir ve Sanat Eserleri Kanunu’nda degisiklik ongoren
paketin kabul edilmesi ¢ok 6nemlidir.

Sinai miilkiyet haklar1 konusunda hukuki ¢erceve bakimindan ilerleme kaydedilmemistir. Tiirk
Patent Enstitiisii (TPE) ve sinai miilkiyet hakki sahipleri arasinda yapici ve yapilandirilmis bir
diyalog kurulmalidir. Ko6tli niyetli tescil ve benzer markalar ve endiistriyel tasarimlara iliskin
sorunlar hala ¢oziilememistir. Yeniden Inceleme ve Degerlendirme Kurulunun daha fazla uzman
hukukguya ihtiyaci vardir. Patent biriminin arastirma ve inceleme kapasitenin gelistirilmesi
gerekmektedir. TPE tarafindan diger paydaslarla istisare halinde hazirlanan, caydirici cezai

TR 32 TR



hiikiimler de igeren, endiistriyel tasarim, patent ve cografi isaret haklarini diizenleyen kanun
tasarilarinin, yeni mevzuatin kabul edilmesine iliskin siire 10 Haziran 2010 tarihinde sona
erdiginden, TBMM tarafindan ivedilikle kabul edilmesi gerekmektedir.

Anayasa Mahkemesi’nin Markalarin Korunmasi1 Hakkinda Kanun Hiikmiinde Kararname’nin
marka ihlallerine iligkin cezai hiikiimlerini iptal eden kararimi takiben, Tiirkiye yeni bir Marka
Kanunu kabul etmistir. Yargitay, Anayasa Mahkemesi’nin bu kararina dayanarak, s6z konusu
Kanun Hiikmiinde Kararname’nin yiiriirlikten kaldirilan cezai hiikiimleri kapsamina giren
davalinin tiim suglamalardan beraat etmesi gerektigine karar vermistir. Ayrica, el konulan taklit
mallarin, artik su¢ konusu olusturmadiklar i¢in davaliya iade edilmesi gerekmektedir. Bunun
neticesinde, ¢ok sayida taklit mal Tiirk piyasasina ve muhtemelen diger piyasalara yeniden girme
imkani bulmustur. Tiirkiye bu olumsuz gelismeyi onlemek i¢in zamaninda harekete gegcmemistir.
Yargitay, Tirk Ticaret Kanunu’nun haksiz rekabete iligkin hiikiimlerinin marka davalarina
uygulanamayacagma da karar vermistir. Yargitay’in bu karari, Tirkiye’deki marka haklariyla
ilgili cezai uygulamalar bakimindan olumsuz bir diger gelismedir.

Uygulamaya iliskin olarak, iist diizey temsilcilerden olusan bakanliklar arasi Fikri ve Sinai
Miilkiyet Haklar1 Koordinasyon Kurulu, AB ve Tiirkiye arasindaki diyaloga yonelik bir platform
olarak bir fikri miilkiyet haklar1 ¢alisma grubu kurmay1 nihayet kabul etmistir. Fikri miilkiyet
hakki konularina yonelik boyle bir diyalogun kurulmasi ve bu diyaloga Tiirkiye nin basarili bir
sekilde dahil olmasi, bu fasildaki katilim miizakereleri i¢in anahtar unsurdur.

Glimriik birimlerinin bilgi teknolojileri (BT) sistemi tamamen merkezilestirilmistir. Fikri miilkiyet
hakki ihlallerine iliskin bir sikayet, tiim glimriik noktalarinda taklit mallara el koyulmasi i¢in
yeterli olacaktir. Ancak, taklit ve korsan mallara kars1 glimriik kontrolleri hala beklenen diizeyde
degildir ve kontroller ve el koymalar hakkinda net veri bulunmamaktadir.

Fikri miilkiyet haklariyla ilgili cezai uygulamalarin bir pargasi olarak Tiirk polis giicii, Rapor
doneminde korsanlik ve sahtecilikle miicadele konusunda basarili operasyonlarini stirdiirmiistiir.
Ancak, suglularin teknik takibi s6z konusu olmadigi ve orgiitlii suclarla miicadeleye yonelik
gerekli araglar kullanilmadigi i¢in korsanlik ve sahtecilik hala yaygindir.

Fikri miilkiyet haklar1 ihlallerine karsi, 6zellikle patent davalarinda, ihtiyati tedbir karar1 alinmasi
zordur. Yargi siireci ¢ok uzundur: nihai kararin alinmasi ortalama ti¢ ila dort yil siirerken, ihtiyati
tedbir kararlar1 bazen {i¢ ya da dort ay icinde verilmektedir. Fikri miilkiyet haklarryla ilgili yargi
kararlarina erisim ¢ok smirli ve diizensizdir. Ilaglara iliskin olarak olumsuz sonuglanan davalarda,
patent sahibi (davali), davacinin belgelerini ya da ruhsat dosyalarindaki iiriinle ilgili teknik bilgiyi
inceleyememektedir.

Uyusmazligi ¢cozmek i¢in hakimin hukuki ve mesleki uzmanliginin yeterli oldugu davalarda, bazi
mahkemelerce gereksiz yere bilirkisi raporlart talep edilmektedir. Bu yaygin uygulama, fikri
miilkiyet haklarinin uygulanmasinin ¢ok uzun ve masrafli olmasina neden olmaktadir. Ayrica,
bilirkisilerin bagimsizlig1 ve tarafsizigir saglanmamustir. Bazi patent davalarinda bilirkisiler,
patent verilebilirlik kriterleri konusunda yeterince bilgi sahibi degildir.

Fikri miilkiyet hakki davalarinin diger davalardan farkli nitelik tasimasi1 nedeniyle, fikri miilkiyet
haklarinin uygulanma usulleri hakkinda, AB Uygulama Direktifi ile uyumlu bir kanunun kabul
edilmesi gerekmektedir. Fikri miilkiyet hakki taraflari1 ve kamu kurumlarinin, aralarindaki
koordinasyonu ve fikri miilkiyet hakk: ihlallerinin tasidigi riskler konusundaki farkindaliklarini
artirmalar1 gerekmektedir.
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Sonuc

Genel olarak, uygulama hala sorunlu olsa da, mevzuatin AB miiktesebatiyla uyumu goreceli
olarak yiiksektir. Tiirkiye’nin Komisyon ile birlikte fikri miilkiyet haklar1 ¢alisma grubu kurma
karari, bu fasildaki katilim miizakerelerinin anahtar bir unsuruna iligkin olumlu bir gelismedir.
Caydirict cezai yaptirimlar igerecek sekilde, siai miilkiyet haklarini diizenleyen, giincellenmis
onemli kanun tasarilar1 hala kabul edilmeyi beklemektedir. Fikri miilkiyet haklariyla ilgili kamu
kurumlar1 ve uzmanlagsmis fikri miilkiyet haklar1 uygulama birimleri arasinda daha fazla isbirligi
ve koordinasyon saglanmasi c¢ok oOnemlidir. Fikri miilkiyet hakki sahipleri, fikri miilkiyet
haklarina iliskin kamusal platformlarda daha iyi temsil edilmelidir. Taklit ve korsan mallarin,
tilketici giivenligi, kamu diizeni ve halk sagligi bakimindan olusturdugu riskler konusunda
kamunun farkindaliginin artirilmasi da bir 6ncelik olmalidir. Bu alandaki ihtisas mahkemelerinin
uygulamalar1 arasinda goriilen tutarsizliklar ve TPE ile mahkeme kararlar1 arsindaki farkliliklar
devam etmektedir ve giivenilir istatistikler hala mevcut degildir.

4.8. Fasil 8: Rekabet Politikasi

Tiirkiye, antitrost konusunda bazi ilerlemeler kaydetmistir. Rekabet Kurumu iki adet teblig kabul
etmistir. Bunlar, s6zlii savunma hakki, dosyaya giris hakk: ve ticari sirlarin korunmasiyla ilgili kurallar
getirmektedir. Rekabet Kurumu ile Kamu Thale Kurumu, kamu alimlarindaki rekabet ihlallerini ele
almak i¢in bilgi degisimini ve isbirligini kolaylastiran bir protokol imzalamistir. Bununla birlikte,
Tiirkiye’nin, yatay isbirligi anlasmalarina ve de minimis kurallarina iliskin AB miiktesebatini i
hukukuna aktarmasi gerekmektedir. Ayrica, Tiirk Rekabet Kanunu, pazar paylart % 20’nin altinda
olan banka birlesmeleri ve devralmalarina uygulanmamaktadir.

Rekabet Kurumu’nun genel idari kapasitesi yiiksektir. Kurum, tatmin edici diizeyde idari ve
operasyonel bagimsizliga sahiptir ve personeli igin yiiksek seviyede egitim diizenlemeyi amag
edinmigtir. Kurum, rekabet kurallarinin uygulanmasina yonelik olarak iyi bir uygulama gegmisine
sahiptir.

Kamu tesebbiisleri ile kendilerine 6zel ve inhisari haklar taninmis tesebbiislere iliskin kurallarin
uyumlastirilmasina yonelik ilerleme kaydedilmemistir.

Devlet destekleri konusunda iyi diizeyde ilerleme kaydedilmistir. Devlet Desteklerinin Izlenmesi ve
Denetlenmesi Hakkinda Kanun kabul edilmistir. Bu Kanun, bu gérevin yerine getirilmesi i¢cin Hazine
Miistesarligr biinyesindeki kurumsal bir yapi ile desteklenen bir otoritenin kurulmasmi da
ongormektedir. Bu birimlerin miimkiin olan en kisa silirede operasyonel hale gelmesi gerekmektedir.
Kanun, Tiirkiye’nin giimriik birligi yiikiimliiliiklerine uygun sekilde, yardim planlarmin bildirimi ve
izlenmesine iliskin hiikiimler igermektedir. Hizmet sektdrii Kanun’un kapsami disindadir.

Tiirkiye, 2009 yilinda iilkenin en az gelismis bolgelerini hedefleyen bir tesvik paketi kabul etmistir. Bu
paketin bazi kisimlar heniiz giimriik birligi kurallar1 ile uyumlastirilmamaistir.

Celik sektoriine yapilan devlet destegine iliskin olarak ¢ok sinirl ilerleme kaydedilmistir. 2001-2006
yillart arasinda bu sektoriin desteklenmesine yonelik devlet uygulamalarinin nihai degerlendirmesinin
yapilmasit gerekmektedir. Ulagtirma ve enerji sektorlerinde, devlet destegini diizenleyecek kurumlarin
kurulmasinda ve hukuki ¢ergevenin olusturulmasinda ilerleme kaydedilmemistir.

Sonug
Antitrost ve birlesmelerin kontrolii konusunda, Tiirkiye yiiksek seviyede bir uyum diizeyine

sahiptir. Tiirkiye rekabet kurallarini etkili bir sekilde uygulamaktadir. Rekabet Kurumu tatmin
edici diizeyde bir idari ve operasyonel bagimsizliga sahip olmay siirdiirmektedir. Devlet destegi
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konusunda 1iyi diizeyde ilerleme kaydedilmistir. Bir izleme otoritesi olusturan Devlet
Desteklerinin Izlenmesi ve Denetlenmesi Hakkinda Kanun kabul edilmistir. Tiirkiye’nin, devlet
desteklerini, giimriik birligi ve AKCT Serbest Ticaret Anlagmasi gerekliliklerine uygun hale
getirmesi beklenmektedir.

4.9. Fasil 9: Mali Hizmetler

Bankalar ve mali gruplar konularinda bazi ilerlemeler kaydedilmistir. Kurumlar, kiiresel krizin
bankacilik sektorii ve bankalarin bilangolar: tizerindeki olumsuz etkilerini hafifletmek amaciyla
yeni tedbirler almistir. Tiirkiye Merkez Bankasi ile Bankacilik Diizenleme ve Denetleme Kurumu
(BDDK) rezerv ve likidite kosullarina bazi esneklikler getirmistir. BDKK, Liibnan Bankacilik
Kontrol Komisyonu ve Ukrayna Merkez Bankasi ile mutabakat zabitlar1 imzalamis, bdylece
toplam mutabakat zapti sayist 21’e yiikselmistir. BDDK, risk esasli denetim rehberlerinin
giincellenmesi ve taslak uygulama mevzuatina iliskin diizenleyici etki analizi i¢in arastirmalar
baslatilmasi yoluyla denetleme ve uygulama kapasitesini daha fazla gelistirmistir. BDDK, 2009
yilinda Basel Bankacilik Denetim Komitesi ve Finansal Istikrar Kurulu’na iiye olarak kabul
edilmigtir. Basel II Uzlagist’nin kredi kurumlarina ve yatinm kuruluslarina uygulanmasi
konusunda ilerleme kaydedilmemistir. Bankalar ve mali gruplara iliskin mevzuat biiyiik 6lciide
tatmin edici olmayi siirdiirmektedir.

Sigortacilik ve bireysel emeklilik konularinda bazi ilerlemeler kaydedilmistir. Hazine
Miistesarligi, gerekli gormesi halinde, motorlu araglar zorunlu mali sorumluluk sigorta tarifelerini
gbzden gecirme yetkisini hala muhafaza etmektedir. Hazine Miistesarligi, maruz kaldiklar riskleri
izlemek amaciyla, tim sigortacilik sirketlerinin hizmet alimi faaliyetlerini 3 ayda bir
bildirmelerini zorunlu kilmistir. Hazine Miistesarlii, katastrofik risklere ve sigortacilik
sirketlerinin miisterilerinin tazminat talepleri ge¢misini goéz Oniinde bulundurmalart kosuluna
iliskin ayrintili bir teblig yaymmlamistir. Yiiktimliliik karsilama yeterliliginin hesaplanmasi,
oldukea diisiik olan motorlu araglar zorunlu mali sorumluluk sigortasi asgari tazmin tutarlar1 ve
garanti fonunun kapsami, sigortacilik mevzuatindaki baslica eksiklikleri olusturmaktadir.
Sigortacilik sektdriinde AB miiktesebatina genel uyum kismi diizeyde olmayi stirdiirmektedir.

Sigortacilik mevzuatinin, Yikiimlilik Karsilama Yeterliligi I Cergevesi’ne (2009/138/AT sayili
Yikiimliilik Karsilama Yeterliligi II Direktifi ve uygulama tedbirleri) uyum ¢aligmalari hazirlik
asamasindadir.

Sigortacilik ve bireysel emeklilik sektoriinde bagimsiz bir diizenleyici ve denetleyici kurumun
kurulmasi konusunda ilerleme kaydedilmemistir.

Tiirkiye’nin mali piyasa altyapisina iliskin hukuki c¢ercevesi halihazirda AB miiktesebatiyla
biiylik 6lgiide uyumludur.

Menkul kiymet piyasalar1 ve yatirnm hizmetleri konusunda bazi ilerlemeler kaydedilmistir.
Sermaye Piyasast Kurulu (SPK), gayrimenkul yatirim ortakliklarinin halka arz islemlerini
kolaylastirict bir teblig yayimlamigtir. SPK, Uluslararas1 Bagimsiz Denetim Diizenleyicileri
Forumu’na liye olmustur. Menkul kiymetler piyasalarindaki igbirligini gelistirmek igin iist diizey
koordinasyon birimi olarak Tiirkiye Sermaye Piyasas1 Danisma Konseyi kurulmustur. Gegici bir
tedbir olarak, yabanci menkul kiymetlerin Istanbul Menkul Kiymetler Borsasi’nda kotasyonu igin,
SPK genel bakanlik onay1 almistir. SPK, Aracilik Faaliyetleri ve Araci Kuruluslara iliskin Esaslar
Hakkinda Teblig’de, aract kurum piyasasina giris ve ¢ikist kolaylastiran bir degisiklik yapmustir.
Yatirimc1 tazmin sistemleri, piyasanin kotliye kullanimi ve kolektif yatirnm kuruluslart
baglaminda ilerleme kaydedilmemistir. Bununla birlikte, Finansal Ara¢ Piyasalar1 Direktifi ve
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prospektiis gereklilikleri konusunda bazi ilerlemeler kaydedilmistir. Yukarida sozii edilen
bankacilik sektoriinde ve banka dis1 mali sektorde ihtiyati standartlar ve denetim standartlarinin
giiclendirilmesinde daha fazla ilerleme kaydedilmistir.

“Mali Hizmetler”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi)
tarafindan kabul edilen ve 14-15 Aralik 2006 tarihli AB Zirvesi’nde onaylanan Tiirkiye’ye iliskin
kararlar kapsamindaki 8 fasildan biridir. Gliney Kibris Rum Y6netimi’nde kayitli olan ya da son
ugradigl liman Giiney Kibris Rum Yonetimi’nde olan gemiler ve ucaklar tarafindan tasinan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iligkin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Mali hizmetler alaninda, denetleyici kurumlar daha fazla ihtiyati tedbir aldigindan bazi ilerlemeler
kaydedilmistir. Tirkiye’nin AB miiktesebatina genel uyumu kismi diizeyde kalmaya devam
etmektedir.

4.10. Fasil 10: Bilgi Toplumu ve Medya

Elektronik haberlesme ve bilgi teknolojileri konusunda ilerleme kaydedilmistir. Diizenleyici
kurum olan Bilgi Teknolojileri ve Iletisim Kurumu (BTK), Kasim 2008’de 5809 say1li Elektronik
Haberlesme Kanunu’nun kabul edilmesi sonrasinda, 6zellikle yetkilendirme, spektrum yonetimi,
erisim ve arabaglanti, numaralandirma, numara taginabilirligi, kullanim haklar1 ve tarifelerle ilgili
olarak AB ¢ercevesiyle uyumlu yonetmelikler ¢cikarmaya devam etmistir.

BTK, 2010-2012 i¢in sektoriin ti¢ yillik perspektifini ortaya koyan bir stratejik plan olusturmustur.
Bilgi Teknolojileri ve Iletisim Kurulu kararlarinin internette yayimlanmasi diizenleyici kurumun
faaliyetlerinin seffaflig1 ve hesap verebilirligi adina 6nemli bir gelismedir.

Bununla birlikte, kanun ve yoOnetmelikler henliz AB miiktesebatiyla tam olarak
uyumlastirllmamistir. Yetkilendirme islemleri, diizenleyici kuruma, yasal belirsizlige neden
olabilecek bir takdir yetkisi tanimaktadir. Ozellikle erisim kosullarinda operatdrlere ne zaman ve
nasil yiikiimliiliikkler yiiklenecegi konusundaki takdir yetkisi diizenleyici kuruma birakildigindan,
piyasa gozetimi siireci yetersiz bir bicimde olusturulmustur. Ayrica, Cergceve Kanun, diizenleyici
kurumun seffafligmin ve bagimsizhiginin temin edilmesi i¢in gereken kosullart ve ortami
saglamamaktadir. Bu fasildaki katilim miizakereleri icin anahtar hususlardan biri de budur.
Evrensel hizmet yiikiimliiliiklerinin uygulanmasi1 AB Direktifi’yle biiytik farkliliklar gostermeye
devam etmektedir.

Alternatif operatorlerin toplam geliri, telekomiinikasyon sektoriiniin toplam gelirinin % 14’lint
olusturmaktadir. Sabit hatli telefon hizmetleri rekabete acilmistir. Bununla birlikte, alternatif
operatorlerin pay1r sinirli kalmigtir. Sabit hatlarda numara taginabilirligi konusunda ilerleme
kaydedilmemistir. Sanal mobil ag operatorii hizmetlerinin yetkilendirilmesi ve genis bant
kablosuz erisim hizmeti operatorlerinin yetkilendirilmesine iliskin uygulama yo6netmeliginin
cikarilmasi gergeklestirilmemistir. Operatdrlerden alinan iletisim ticretleri hala yiiksektir.

Bilgi toplumu hizmetlerine iliskin olarak, mevzuat uyumu bakimindan smirli ilerleme
kaydedilmistir. Tiirkiye, sartl erisime dayanan veya sartli erisimi igeren hizmetlerin hukuki
korunmasina iliskin Avrupa Sozlesmesi’ne taraf degildir. Elektronik Imza Kanunu ile AB
Direktifi arasinda hala bazi farkliliklar bulunmaktadir. Internet icerigi ve internet ortamina erisim
saglayicilarin ¢alisma kosullariin diizenlendigi kanunun ifade 6zgiirliiglinii koruyan uluslararasi
standartlarla uyumlu olmadig1 goriilmektedir, bu durum vatandaslarin internet erigimiyle ilgili
haklarim etkileyebilecektir (Bkz. Ifade dzgiirliigii).
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Gorsel isitsel politika konusunda, Radyo ve Televizyon Ust Kurulu (RTUK) Kasim 2009°da &zel
yayincilar i¢in zaman smirlamasini kaldiran ve Tiirk¢e disindaki dillerde 24 saat yayin
yapilmasina izin veren bir yonetmelik kabul etmistir. Bu Ydnetmelik ayrica altyazili/ardil geviri
zorunlulugunu kaldirmis ve bdylece canli yayinlarin 6niinii agmistir. Cocuklar i¢in egitim ve dil
egitimi programlarma iliskin smirlamalar da kaldirilmistir. Sonu¢ olarak, Tiirk¢e disindaki
dillerde yayin yapan radyo ve TV kanali sayis1 15’e ylikselmistir (5 TV kanali ve 10 radyo kanalr)
ve bu kanallarin hepsi bolgesel yayin yapmaktadir.

Yayimcilarla istisare forumu, diizenli olmamakla birlikte, devam etmistir. RTUK Kirmangi ve
Zazaca konusan yeni personel alimiyla izleme kapasitesini giiclendirmistir. Ancak, simdilik,
biitiin yerel TV ve radyo yayinlarinin izlenmesi, 1998 yilinda imzalanan ve 2006 yilinda
degistirilen protokol dogrultusunda bdlge emniyet amirligi izleme birimlerinin katkilariyla
yirtitiilmektedir.

TRT, Ocak 2010’dan beri 7 giin 24 saat Tiirk¢e canli yayin yapan Euronews’e hissedar olmustur.
Euronews Tiirk¢e, TRT vasitasiyla tiim Tiirkiye’ye yayimn yapmaktadir ve tiim dagitim aglarinda
mevcuttur. Ayrica, TRT 2 Euronews programlarini kullanmaktadir ve Tiirk internet hizmeti de
Euronews programlarinin istege bagl olarak izlenmesine imkan vermektedir.

Bununla birlikte, AB miiktesebatina uyum agisindan gelisme kaydedilmemistir. Medya mevzuati
Gorsel Isitsel Medya Hizmetleri Direktifiyle heniiz uyumlu hale getirilmemistir. Mayis 2010°da
Direktifin i¢ hukuka aktarilmasimi amaglayan kanun taslagt TBMM’ye sunulmustur. RTUK
frekans tahsislerini hala yenilememistir ve yayincilar fiili olarak karasal frekanslari kullanmaya
devam etmislerdir. Lisanslamada yasanan kilitlenme, yayincilik sektoriine zarar vermeye ve
telekomiinikasyon hizmetlerinde ve televizyon ve radyo yayinlarinda, sinir-6tesini de kapsayan
parazit gibi teknik sorunlara neden olmaya devam etmektedir. Tirkiye, 2009 yilinda,
Komisyon’un AB’ye iiye devletler icin belirledigi hedefe uygun olarak dijital yayina geg¢is icin bir
yol haritas1 kabul etmis olup, dijital yayina gegisle birlikte bu sorun ¢oziilecektir.

Yayincilara uygulanan yaptirimlar ve yayincilikla ilgili kanunun bazi maddelerinin yorumlanis
bi¢imi endiselere yol agmistir. RTUK, Haziran ayinda, Ermeni meselesi hakkinda konusan bir
yazarin sOzleri i¢in ilgili kanala yayin yasagi getirmistir ve bu da diizenleyici kuruma gore elestiri
siirlarint agmustir.

Sonuc

Tiirkiye, elektronik haberlesme ve bilgi teknolojileri konusunda Tiirk mevzuatinin AB diizenleyici
cergevesine uyumu agisindan ilerleme kaydetmistir. Ancak, kanun ve yonetmelikler hentiz AB
miiktesebatiyla tam uyumlu degildir. Pazar gelisiminde, 6zellikle genis bant internet pazarinda,
bazi engeller devam etmektedir. Sektordeki rekabeti artirmak amaciyla, diizenleyici kurumlarin
bagimsizliginin ve etkinliginin giiglendirilmesi gerekmektedir. Bilgi toplumu hizmetleri ve gorsel-
isitsel politika konusunda ¢ok sinirli ilerleme saglanmistir ve mevzuat uyumu erken asamadadir.
Bilgi toplumu ve medya alaninda, Tiirkiye daha fazla uyum ve yonetmeliklerin uygulanmasi igin
cabalarini siirdiirmelidir.

4.11. Fasil 11: Tarim

Ortak Tarim Politikasi (OTP) konusunda mevzuat uyumu bakimindan smirh ilerleme
kaydedilmigtir. Tiirkiye, OTP’yi uygulamak i¢in gerekli idari yapilar1 gelistirmek bakimindan
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onemli bir asama olan Tarim ve Koyisleri Bakanligi’'nin (TKB) yeniden yapilandirilmasina
yonelik bir kanunu heniiz kabul etmemistir.

Yatay konulara iligkin ilerleme, bu fasildaki katilim miizakereleri bakimindan anahtar unsur olan
entegre idare ve kontrol sistemine (IACS) yonelik hazirliklarla sinirli kalmistir. Arazi parseli
tanimlama sistemi (LPIS) ve ciftci kayit sistemi stratejisi Tiirk makamlar1 tarafindan kabul
edilmistir. Ciftlik Muhasebe Veri Ag1 ((MVA) konusunda ilerleme kaydedilmemistir. Fasildaki
katilim miizakereleri bakimindan diger anahtar unsur olan tarim istatistikleri konusunda, TKB ve
Tiirkiye Istatistik Kurumu arasindaki isbirligini gelistirmek iizere bir protokol imzalanmistir.
Ancak, bir stratejinin kabul edilmemesi bir eksiklik olarak devam etmektedir.

Bu fasildaki katilim miizakereleri bakimindan diger bir anahtar unsur olan Tiirk tarim
politikasinin OTP ile uyumu konusunda simirli ilerleme kaydedilmistir. Uretimle iliskili dogrudan
destekler Tiirkiye’nin tarim sektoriiniin temel destek tiirii olmaya devam etmektedir. Tirkiye,
destekleme politikasinin gelecekteki OTP ile entegrasyona uyum saglamasini amaglayan bir
strateji gelistirmektedir, ancak Rapor doneminde 6nemli bir gelisme kaydedilmemistir. 2010 yili
tarim biit¢esi konusunda, findiga yonelik dnceki devlet miidahalesi tedbirlerinin yerine, bu tiriiniin
iiretimi i¢in arazi esasli 6demelerde 6nemli bir artis olmustur. Sigir, koyun ve kegi basina yapilan
O0demelerle ilgili yonetmeligin kabul edilmesi, mevcut OTP tedbirleriyle bir dereceye kadar uyum
gergeklestirilmesini saglamistir.

Bir 6nceki yilda tiiketici et fiyatlarindaki kayda deger artisin ardindan, Hiikiimet, canli sigir ve
sigir eti tizerindeki ithalat yasaginin kismen kaldirilmasini kabul etmistir. Bu husus, uzun siiredir
mevcut olan bir sorunun ¢oziilmesi konusunda ilerleme kaydedildigini gostermektedir. Ancak,
Tiirkiye, ozellikle iiye devletlerin biiyiik bir ¢ogunlugundan canli hayvan ithalatina izin
vermeyerek, tarim trilinleriyle ilgili ticaret anlagsmasi c¢ergevesindeki ikili yiikiimliiliiklerini ihlal
etmeye devam etmektedir. Canli sigir ve sigir eti iizerindeki yasagin tamamen kaldirilmasi, bu
fasildaki katilim miizakereleri bakimindan anahtar unsur olmaya devam etmektedir.

Ortak piyasa diizenleri konusunda ilerleme kaydedilmemistir.

Kirsal kalkinmaya iliskin olarak, IPARD’m (Katilm Oncesi Mali Ara¢-Kirsal Kalkinma
Bileseni) uygulanmasma yonelik detayli kurallar getiren sektorel anlasma imzalanmis ve
onaylanmistir. Bu fasildaki katilim miizakereleri bakimindan anahtar unsur olan IPARD
Ajans’nin akreditasyonu ve personelinin istthdam ve egitimine iliskin olarak ilerleme
kaydedilmigtir. 2009 yilinin basinda olusturulmasi planlanan IPARD’la ilgili yapilarin ulusal
akreditasyonu islemi Temmuz 2010’da tamamlanmigtir. Tiirkiye’ye yetki devri yapilabilmesinden
ve IPARD programinin uygulanmasinin baslayabilmesinden once, bu yapilarin IPARD
akreditasyon kriterleri ile uyumluluguna iliskin ilave kontrollerin Avrupa Komisyonu tarafindan
yapilmasi gerekmektedir. Yonetim otoritesi ve IPARD Ajansi’nin, hazmetme kapasitesinin iyi
diizeyde olmasini saglama ve IPARD fonlarinin kaybinin énlenmesi konusunda hala 6nemli ¢aba
gostermesi gerekmektedir. AB’nin Tiirkiye’ye yonelik IPARD destegini tamamlayici nitelikte bir
ulusal kirsal kalkinma planinin kabul edilmesiyle bu alanda ilerleme kaydedilmistir.

Kalite politikas1 ve organik tarim konusunda smirli ilerleme kaydedilmistir. Kalite politikasi
konusunda, cografi isaretlerin korunmasina iliskin yeni bir kanun kabul edilmistir. Organik tarim
konusunda, Tirkiye, sertifikasyon ve kontrol sistemini gelistirmeye yonelik ilave tedbirler
almustir.

“Tarim ve Kirsal Kalkinma”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler

Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde onaylanan
Tiirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Gliney Kibris Rum Ydnetimi’nde
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kayitl olan ya da son ugradigi liman Giiney Kibris Rum Yo6netimi’nde olan gemiler ve ugaklar
tarafindan taginan mallarin serbest dolagimina yonelik kisitlamalar yiiriirlikkte kaldigi siirece,
Tiirkiye bu fasla iliskin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

AB miiktesebatina uyuma yodnelik sinirli ilerleme kaydedilmistir. Tarimsal destek politikalari,
geemis yillarda raporlanan kayda deger ters yonde gelisen egilimi takiben, az diizeyde OTP’ye
gecis egilimi gostermistir. Entegre idare ve kontrol sisteminin gelistirilmesi yoniinde ilk adimlar
atilmistir. Ancak, sigir tiirii iriinlerin ticareti oniindeki haksiz teknik engellerin tam olarak
kaldirilmamis olmasi ve Katilim Oncesi Mali Arag-Kirsal Kalkinma Bileseninin kullanimina
yonelik yapilarin akreditasyonu konusunda siiregelen gecikmeler 6nemli eksiklikler olarak ortaya
cikmaktadir. Tarim istatistikleri, ¢iftlik muhasebe veri agi, kalite politikast ve organik tarim
konularinda da daha fazla ilerleme kaydedilmesi gerekmektedir.

4.12. Fasil 12: Gida Giivenligi, Veterinerlik ve Bitki Saghg: Politikas1

Gida giivenligi konusundaki AB miiktesebatinin i¢ hukuka aktarilmasi ve uygulanmasi konusunda
onemli ilerlemeler kaydedilmistir. Veteriner Hizmetleri, Bitki Sagligi, Gida ve Yem Kanunu
kabul edilmistir. Tiirkiye, ayrica miiktesebatin i¢ hukuka aktarilmasi ve uygulanmasi i¢in detayli
bir strateji hazirlamistir.

Veterinerlik politikas1 konusunda, AB miiktesebatinin i¢ hukuka aktarilmasi ve uygulanmasinda
baz1 ilerlemeler kaydedilmistir. ithalat kontrol sistemlerine iliskin mevzuat uyumu hala
tamamlanmanugtir. Ug¢ kara ve iki deniz limani sinir kontrol noktasimin (SKN) yapimi
tamamlanmustir, ancak bunlar heniiz tam olarak faaliyete ge¢memistir. Atatiirk havalimanindan
Sabiha Gokgen havalimanina yapilan sevkiyatlarin yonlendirilmesine iliskin sorunlar hala
¢oziilmemistir ve Istanbul’da yer alan Sabiha Gokgen havalimani SKN’si hald tam olarak
faaliyete gegmemistir.

Tiirkiye’nin, sigir tiirii hayvanlarin kimliklendirilmesi ve hareketlerinin kaydi sisteminin, AB
miiktesebatiyla tam uyumlu hale getirilmesine yonelik cabalar1 devam etmistir. Sistem,
isletmelere giren ve buralardan ¢ikan hayvanlarin hareket bildirilmlerinin etkin ¢apraz kontroliine
imkan verecek sekilde etkili bir denetime izin vermek iizere gii¢lendirilmistir. Tarim ve Koyisleri
Bakanligi’nin idari kapasitesi, bilgilendirme ve personel ile paydaslarin egitim faaliyetleri gibi
yollarla gelistirilmistir. Koyun ve kegi tiirii hayvanlarin kimliklendirilmesi ve kayit altina alinmasi
uygulamasma tiim tiilke capinda baslanmistir. Hayvanlarin kimliklendirilmesi ve kayit altina
alimmasi sisteminin uygulanmasit bu fasilda katilim miizakereleri i¢in anahtar bir unsurdur.
Tiirkiye, ev ve silis hayvanlarina yonelik ticari hareketlerin kontrolii konusunda ilerleme
kaydetmemistir.

Tiirkiye’nin hayvan hastaliklar1 ile miicadele konusundaki ¢abalart devam etmistir, bu konudaki
temel odak noktas1 hala sap hastaligidir. Ancak, hala sap hastaligmna iliskin bir acil durum planm
olusturulmamistir ve Sap hastaliginin kontroliine iliskin diizenleme yiiriirlige girmemistir.
Tiirkiye’de sap hastaligina yonelik yogun asilama programi ve Trakya ile Anadolu arasindaki
hayvan hareketlerini diizenleyen siki tedbirler uygulamaya konmustur. Buna karsin, sap
vakalarinin sayis1 Anadolu'da énemli derecede artmistir. Trakya, Diinya Hayvan Saghg Orgiitii
tarafindan (DHSO) asilama neticesinde sap hastahigindan ari bolge olarak tanmmustir. Kuduz
hastaliginin kontroliine iliskin diizenleme hala yiiriirliige girmemistir. Rapor doneminde, kus gribi
vakasi goriilmemistir ve TKB bu konuda farkindalik yaratma kampanyalarina ve tatbikatlara
devam etmektedir. Tiirkiye, bulasici siingerimsi ensefalopati konusunda ilerleme kaydetmemistir.
Tiirkiye, uluslararasi yiikiimliiliikklerine uygun olarak, hayvan hastaliklarin1 zamaninda bildirmeye
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devam etmistir. Basta sap ve bulasici siingerimsi ensefalopati hastaliklar1 olmak iizere, hayvan
hastaliklarinin kontrolii ve eradikasyonu ve hayvan hastaliklarinin bildirimi bu fasil i¢in katilim
miizakerelerinde anahtar unsurlardir.

Ulusal kalint1 izleme planinin uygulanmasi ve izlenmesi ile veteriner tibbi {iriinlerin kontroliine
yonelik usuller gelistirilmistir. Bununla birlikte, laboratuvar eksikligi ve tiim maddelerin ilavesine
iligkin gelisme kaydedilmemistir.

Veterinerlik denetimleri ve kontrollerinin finansmanina iliskin mevcut sistem AB miiktesebatiyla
uyumlu degildir. Canli hayvanlar ile hayvan iriinlerinin ithal sartlarim1 AB kurallariyla uyumlu
hale getirmek yoniinde ilerleme kaydedilmemistir. Fiili sigir eti yasagi kismen kaldirilmistir (Bkz.
Fasil 11-Tarim). Tirkiye, zootekni konularinda veya hayvan refah1 konusunda ilerleme
kaydetmemistir. Hayvan refahi, bu fasildaki katilim miizakerelerinde anahtar unsurdur.

Gida ve yem ve hayvansal yan iiriinlerinin piyasaya arzi konusunda smirl ilerleme
kaydedilmistir. Bu fasildaki miizakereler agisindan anahtar unsur olan hijyen paketi heniiz i¢
hukuka aktarilmamistir. Hijyen rehberleri hazirlanmis ve bazi sektorlerde uygulanmaya
baslanmistir. Risk esasli denetimler ve kontroller uygulanmaktadir. Gida giivenligi bilgi agi
sistemi kismen faaliyete ge¢mistir. Ulusal Gida ve Yem Acil Uyar1 Sistemi gelistirilmistir.
Aflatoksin ve bazi pestisit kalintilar1 basta olmak {izere alinan bildirimlerin sayis1 yiiksek olmaya
devam etmistir. Tarim ve Koyisleri Bakanligi’nin yeniden yapilandirilmasina iliskin kanun kabul
edilmemistir. Yogun egitim programlariyla idari kapasitede ilerleme saglanmistir. Yillik denetim
ve izleme programlart uygulanmistir. Tarimsal gida ve hayvansal yan iiriin isletmelerinin
siiflandirilmast AB miiktesebatiyla uyumlu sekilde tamamlanmistir. Bununla birlikte, sz
konusu isletmelerin AB gerekliliklerine uygun hale getirilmesi yoniinde kayda deger bir eylemde
bulunulmamustir; bu husus bu fasildaki katilim miizakerelerinde anahtar unsurdur.

Gida giivenligi kurallariyla ilgili olarak, etiketleme, sunum ve reklam; gida katki maddeleri ve
saflik kriterleri; ekstraksiyon ¢oziiciileri; hizli dondurulmus gida maddeleri; 6zel beslenme amagl
gidalar; 1ginlanmis gidalar ve mineral sulara iliskin mevzuatin uyumlastirilmasi ve uygulanmasi
konusunda daha fazla ilerleme kaydedilmistir. Bulasanlar ile ilgili olarak, baz1 gida maddelerinde
dioksin ve dioksin benzeri PCB’lerin diizeylerinin resmi kontrolii i¢in numune alma ve analiz
yontemlerine iliskin bir teblig yiiriirlige girmistir.

Tiirkiye, aroma maddeleri, gida takviyeleri ve yeni gidalar konusunda i¢ hukuka aktarimi heniiz
tamamlamamistir.  Biyogiivenlik Kanunu ve iki yonetmelik yiiriirliige girmistir. Ancak, bu
konuda hala daha fazla uyum gerekmektedir. Gida ile temas eden malzemeler konusunda sinirl
ilerleme kaydedilmistir. Gida maddeleriyle temasta bulunan rejenere seliiloz filmlerden yapilmis
madde ve malzemeler ile ilgili yonetmelik yiirtirliige girmistir.

Yem i¢in 6zel kurallar konusunda ilerleme kaydedilmemistir.

Bitki saghg politikasinda, temel odak noktasi bitki koruma {iriinleri olmak {izere, bazi
ilerlemeler kaydedilmistir. Bitki koruma f{riinlerinin regeteli satisi, sertifikasyon ve kullanimiyla
ilgili egitim seminerleri verilerek bu alandaki kontrol sistemi daha fazla giiclendirilmistir.
Yasaklanan aktif maddelerle ilgili olarak daha fazla uyum saglanmistir. Bazi pestisitlerin, 6rnegin,
armutta amitraz, biber, domates ve salataliklarda okzamil kullanimi yasaklanmistir. Bitki saglig1
tedbiri olarak, Ahsap Ambalaj Malzemelerinin_Isaretlendirilmesi Hakkinda Yonetmelik yiiriirliige
girmistir. Pilot diizeyde bir bitki pasaportu sisteminin uygulanilmasina heniiz baglanmamustir.
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Tohum ve ¢ogaltim materyalleri konusunda ilerleme hala ¢ok sinirhidir. Cesit kaydi ve tohumluk
sertifikasyonu yazilim sistemi hala faaliyete gegmemistir. Uluslararasi bitki sagligi anlasmalarimin
uygulanmasi konusunda ilerleme kaydedilmemistir.

Sonug

Bu faslin katilim miizakerelerine yonelik tiim anahtar unsurlarda ilerleme kaydedilmistir.
Veteriner Hizmetleri, Bitki Saglhigi, Gida ve Yem Cerceve Kanunu, Tiirkiye’nin gida giivenligi,
veterinerlik ve bitki sagligi politikast alaninda uyumlastirma siirecine onemli Olciide katki
saglamistir. Ancak, Tarinm ve Koyisleri Bakanligi'nin yeniden yapilandirilmasi heniiz
gerceklesmemistir. Tam uyum i¢in bir stratejinin kabul edilmesi, bu alanda ilgili AB
miiktesebatinin i¢ hukuka aktarilmasii ve uygulanmasini kolaylastiracaktir. Ancak, uyum siireci
i¢cin hala daha fazla ¢aba gerekmektedir.

4.13. Fasil 13: Bahke¢ihik

Balikgilik alanindaki AB  miiktesebatina uyum saglanmasi bakimindan 6nemli ilerleme
kaydedilmemistir. Su Uriinleri Kanunu’nda Degisiklik Yapilmasina Dair Kanun ve Tarim ve
Koyisleri Bakanligi’nin yeniden yapilandirilmasina iliskin Kanun hentiz kabul edilmemistir.

Kaynak ve filo yonetimi konusunda bazi ilerlemeler kaydedilmistir. Su Uriinleri Bilgi Sistemi
(SUBIS), balik¢ilik tekneleri, ticari balik¢ilar ve dzel avlanma izinlerinin kayitlarmin tutulmas: ve
mavi ylizgecli ton baliginin (BFT), beyaz kum midyesi kota tahsisatlarinin ve hamsi aveiligimin
izlenmesini de kapsayacak sekilde iyilestirilmistir. Av ve karaya c¢ikis verilerinin toplanmast
konusunda daha fazla ilerleme kaydedilmesi gerekmektedir.

Tiirkiye, iki yeni balik¢ilik liman ofisinin ingaatin1 ve donanimini tamamlayarak, bunlarin toplam
sayisini 36’ya ¢ikarmistir. Tarim ve Koyisleri Bakanligi’nin idari kapasitesi bakimindan bazi
ilerlemeler kaydedilmistir. Ancak, stok degerlendirme ve veri toplama islemleri icin teknik
kapasitenin olusturulmasina ihtiya¢ duyulmaktadir.

Denetim ve kontrol konularinda bazi ilerlemeler kaydedilmistir. Tarim ve Kdyisleri Bakanligi,
yasa-digi, bildirilmemis veya diizenlenmemis (IUU) balik¢ilikla ilgili Konsey Tiiziigii’niin
gerekliliklerini yerine getirmek icin uygulama talimatlari yayimlamistir. AB’ye ihra¢ edilecek
{iriinler icin av sertifikalar1 ve yeniden ihrag sertifikalari ¢ikarilacaktir. Su Uriinleri Bilgi Sistemi
(SUBIS) kapsaminda, bu iiriinler de izlenmekte ve avlanma ve satisla ilgili veriler karsilikli
denetlenmektedir. 15 metreden daha uzun olan tiim teknelerde, otomatik tanimlama sistemi (AIS)
cihazlar1 kullanilmaya baslanmistir. Tiim mavi yiizgecli ton balig1 tekneleri, uydudan tekne izleme
sistemi ile izlenmektedir.

Balik¢ilik kontroliine ve balik stoklarmin siirdiiriilebilirliginin saglanmasina yonelik tedbirler
bakimindan daha fazla iyilestirme yapilmasi gerekmektedir.

Yapisal eylemler, piyasa politikasi ve devlet destekleri konularinda ilerleme kaydedilmemistir.

Tiirkiye, herhangi bir yeni uluslararasi anlasma akdetmemistir, ancak, Uluslararas1 Atlantik Ton
Baliklarin1 Koruma Komisyonu (ICCAT) kararlarinin uygulanmasi bakimindan bazi ilerlemeler
kaydedilmistir. Ruhsatlhi mavi yiizgeg¢li ton baligi teknelerinin sayist 57°den 18’e indirilmis ve
ICCAT tarafindan Tiirkiye’ye ayrilan kotanin tamaminin dagitilmasi igin bireysel bir kota sistemi
uygulanmistir. ICCAT bolgesel gozlemci plami baslatilmis ve tiim mavi yiizgecgli ton baligi
ciftliklerine ve ruhsath teknelere ICCAT gozlemcileri gonderilmistir. Balik avlama donemleri,
mavi ylizgecli ton balig1 ve kiligbaligr icin ICCAT sartlar1 ile uyumludur. Dogu ton baligina
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yonelik ¢ok yilli iyilestirme plani kosullariyla uyum saglanmasi i¢in daha fazla c¢aba
gerekmektedir.

“Balik¢ilik”, 11 Aralik 2006 tarihinde Konsey (Genel isler ve Dis iliskiler Konseyi) tarafindan
kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’'nde onaylanan Tiirkiye’ye iliskin
kararlar kapsamindaki 8 fasildan biridir. Gliney Kibris Rum Y6netimi’nde kayitli olan ya da son
ugradigr liman Giliney Kibris Rum Yonetimi’nde olan gemiler ve ugaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Genel olarak, kaynak ve filo yoOnetimi, denetim ve kontrol ve uluslararasi anlagmalarin
uygulanmasi konularinda bazi ilerlemeler kaydedilmistir. Mevzuat uyumu, idari yapilar ve piyasa
politikasi, yapisal eylem ve devlet destekleri konularinda daha fazla ilerleme gerekmektedir.

4.14. Fasil 14: Tasimacilik Politikasi

Karayolu tasimacihigi konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, 22 Subat 2010
tarihinde, Tehlikeli Maddelerin Karayoluyla Uluslararas1 Tagmmasina lliskin  Avrupa
Anlagmasma (ADR) taraf olmustur. Ancak, Kara Ulagtirmasi Genel Midiirligii’niin ADR’nin
uygulanmasi i¢in kurumsal ve teknik kapasitesi sinirlt olmayi siirdiirmektedir. 2010 yilinda, ticari
araglari agirlik ve boyutlarini denetlemek i¢in 26 tane ilave muayene istasyonu inga edilmistir.
Ocak 2010°da, Ulastirma Bakanligi, dijital takograf sisteminin kurulmasindan sorumlu ulusal
otorite olarak yetkilendirilmistir. Ulastirma Bakanligi, gorevlerini, bir protokol yoluyla Tiirkiye
Odalar ve Borsalar Birligi (TOBB)’ne devretmistir. Uluslararas1 karayolu tasimaciligi yapan
araglarda kullanilan takograf cihazlar1 hakkinda yonetmelik 21 Mayis 2010 tarihinde yiirtirliige
girmis ve ilk kullanic1 kart1 Eylil 2010°da verilmistir. Bu yonetmelik, (AET) 3821/85 sayili
Konsey Tiiziigli ve Uluslararast Karayolu Tasimacilifi Yapan Tasitlarda Calisan Personelin
Calismalar1 Hakkinda Avrupa Anlasmasi (AETR) ile uyumludur.

Karayolu tagimaciligi konusunda, siiriiciilerin ara¢ kullanma ve dinlenme saatleri ile ilgili olarak
Calisma ve Sosyal Giivenlik Bakanlig1 tarafindan yiiriitiilen mevzuat uyumu yavas ilerlemektedir.
Ozellikle, 2007 yilindan sonra AB tarafindan kabul edilen yeni mevzuat paketlerine uyum
saglanmasi i¢in daha fazla calisma gerekmektedir. Teknik kapasite ve insan kaynaklari kapasitesi,
mevzuat uyumu ile ayni diizeyde degildir.

Demiryolu tasimacihidi, bugiine kadar ilerleme kaydedilmeyen tek tasimacilik alt-sektoriidiir. Bu
sektorde hazirlik durumu oldukc¢a erken asamadadir.

Tirkiye’de, i¢ suyolu tasimacihigi mevcut degildir.

Hava tasimacihi@1 konusunda iyi diizeyde ilerleme kaydedilmistir. Havacilik alanindaki iliskiler
konusunda yeni bir hukuki dayanak teskil edecek olan AB-Tiirkiye yatay havacilik anlagsmasi son
asamadadir. Tirkiye, Tek Avrupa Hava Sahasi Girisimi ile olusacak havacilik olusumuna entegre
olmaya istekli oldugunu ifade etmistir. Havacilik sektoriine iliskin bir katilim Oncesi stratejisi
hazirlanmasina yonelik ¢alismalar erken asamadadir. Sivil Havacilik Genel Miidiirliigii (SHGM),
miifredatin sistemli hale getirilmesi ve egitim tesislerinin iyilestirilmesini hedefleyen aktif bir
egitim politikasi araciligryla insan kaynaklariin teknik kapasitesini gelistirmistir.

TR 62 TR



SHGM, ugaklarda siv1 tasinmasina iliskin mevzuatin kapsamini tiim uluslararasi havalimanlarini
icerecek sekilde genisletmistir. SHGM, havacilik sanayii ile paydas istisarelerinin siirdiigii yolcu
haklarmna iligkin bir genelgeye son halini vermistir. Ayrica, SHGM, Yerli Ve Yabanci Hava
Araclarina Yapilan Emniyet Degerlendirmelerine Dair Yonetmeligi (SHY-SAFA) cikarmustir.
Uygulamada yaygin olarak kullanilmasina karsin, SHGM halen bilgisayarli rezervasyon sistemleri
ile ilgili bir yonetmelik ¢ikarmamustir.

Hava trafigi yonetimi, bolgesel isbirligi eksikliginden kaynaklanan sikintilara maruz kalmaktadir.
Tiurkiye ile Giiney Kibris Rum Yonetimi hava trafik kontrol merkezleri arasindaki iletigim
eksikligi, Letkosa ucus bilgi bdlgesinde hava emniyeti bakimindan ciddi tehlike olusturmaya
devam etmektedir. Bu hususun ele alinmasi i¢in taraflara ve Uluslararasi Sivil Havacilik
Orgiitii’ne (ICAO), Komisyon ve Eurocontrol tarafindan teknik bir ¢dziim &nerilmistir. Taraflar
arasinda bugiine kadar anlasmaya varilamamustir.

Deniz tasimacihigi konusunda, 6zellikle kurumsal kapasitenin giiglendirilmesi bakimindan bazi
ilerlemeler kaydedilmistir. Denizcilik Mistesarligt (DM) bir katilim Oncesi sektor stratejisi
hazirlamis ve kisa vadeli eylemler i¢in Oncelikli politika alanlart belirlemistir. Kiyr Emniyeti
Genel Midiirliigii uzun mesafeden gemilerin tanimlamasi ve izlenmesi sistemini (LRIT) kurmus
ve Tiirkiye Ulusal LRIT Veri Merkezi, Uluslararas1 Denizcilik Orgiitii (IMO) ve Uluslararasi
Mobil Uydu Orgiitii (IMSO) ile entegre olmustur. Ayrica, Ekim 2009’da Yakamoz adinda bir
ulusal yardim, arama ve kurtarma otomasyon sistemi faaliyete ge¢mistir. Bu yatirnmlar, Denizcilik
Miistesarligi’nin kiy1 bolgelerinde denetleme, kirlilik tahmini ve entegre planlamaya yonelik
teknik kapasitesini kayda deger oranda arttrmistir. Izmit, Izmir, Mersin ve Iskenderun
limanlarinda, gemi trafik izleme bilgi sistemleri (VIMIS) kurulmaktadir. Ayrica, Denizcilik
Miistesarlig1 petrol kirliligine karsi hazirlikli olma ve acil miidahale konusunda kapsamli ve yillik
bir egitim programi baglatmistir. Ancak, kirliligin &nlenmesi ve acil miidahale konularinda
mevcut fiziki kapasite smirhidir. Gemiadamlart Yonetmeligi 28 Mayis 2010 tarihinde
degistirilmistir: Deniz Harp Okulu mezunlarinin, Gemiadamlar1 Egitim, Belgelendirme ve
Vardiya Standartlar1 (STCW) So6zlesmesi uyarinca egitimlerini tamamlamalar1 ve gemi adami
siavina girmeleri gerekmektedir.

Gemilerden Atik Alinmasi ve Atik Kontrolii Yonetmegi’nde degisiklik yapilmis ve atik tanimi ile
ilgili olarak MARPOL Eklerine dogrudan atifta bulunulmustur. Tiirkiye, Deniz Alacaklarina Karsi
Mesuliyetin Sinirlandirilmasi (LLMC 1996) Protokoliine taraf olmustur. Denizcilik Miistesarligi,
onaylama siireci devam ederken, Paslanmay1 Onleyici Sistemler Sozlesmesine uyum saglamak
amactyla bir idari talimat ¢ikarmistir. SOLAS-78, SOLAS-88, Uluslararasi Deniz Trafiginin
Kolaylastirilmas: Sozlesmesi’ne (FAL), Gemilerde Zararli Paslanmayr Onleyici Sistemlerin
Kontrolii hakkinda Uluslararas1 S6zlesme’ye (AFS) ve MARPOL’ iin III. ve IV. Eklerine taraf
olma konusunda ilerleme kaydedilmemistir.

AB’nin 2009 yilindaki % 2,2’lik ortalamasiyla kiyaslandiginda, Tiirk gemilerinin alikonulma
oran1 2009’da % 4,2 (2010 yilmin ilk yarisinda % 5,6) olmustur. Tiirkiye, Paris Mutabakat
Zapti’nin beyaz listesindedir. Deniz emniyeti konusundaki uyum iyi diizeydedir, ancak 11 Mart
2009 tarihinde kabul edilen ii¢lincii AB Denizcilik Paketi Tiirkiye’nin halihazirda uyumlastirdigi
mevzuatin bir kismina degisiklik getirmektedir.

Kombine tasimacilik ve uydu navigasyonu konularinda kayda deger bir gelisme olmamustir.
“Tagimacilik politikas1”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi)

tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde onaylanan Tiirkiye’ye
iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetimi’nde kayitli olan ya
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da son ugradigi liman Giiney Kibris Rum Yo6netimi’nde olan gemiler ve ucgaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Demiryollar1  sektorii disinda, tasimacilik sektorinde uyuma yonelik bazi ilerlemeler
kaydedilmistir. Havacilik, denizcilik ve karayollar1 sektdrlerinde mevzuat uyumu ileri bir diizeye
ulasmistir. Ancak, AB tarafindan kabul edilen ve AB miiktesebatinda degisiklik yapan bazi yeni
mevzuat paketleri ilave uyumlastirma c¢abalar1 gerektirmektedir. Demir yollar1 piyasasinin
acilmast ve emniyeti konusunda ilerleme kaydedilmemistir. Tiirkiye ile Giiney Kibris Rum
Yonetimi hava trafik kontrol merkezleri arasindaki iletisim eksikligi hava emniyeti bakimindan
ciddi tehlike olusturmaya devam etmektedir. Denizcilik sektoriinde, uluslararasi sozlesmelere
taraf olma konusunda ilerleme kaydedilmemistir. Ozellikle denizcilik alaminda kirliligin
onlenmesi ve acil miidahale konularinda ve karayollarinda uygulama kapasitesi smirlidir. insan
kaynaklar1 ve teknik kapasite, AB miiktesebatinin uygulanmasi bakimindan siirli kalmstir.

4.15. Fasil 15: Enerji

Arz giivenligi konusunda ilerleme kaydedilmistir. Tiirkiye, Agustos 2010’da Nabucco dogal gaz
boru hattina iliskin Hiikiimetlerarasi Anlagsmanin onay siirecini tamamlamistir. Bir sonraki adim
olarak, hiikiimetler arasinda proje destek anlasmalar1 yapilabilir. Haziran 2010°da Tiirkiye ile
Azerbaycan, gaz fiyatlandirmasi ve Tiirkiye’den gazin transit gegisi ile ilgili olarak anlagmaya
varmugtir. Tiirk, Italyan ve Rus sirketleri arasinda Samsun-Ceyhan petrol boru hattinin ingasina
dair anlagma imzalanmistir. Petrol stoklar1 konusunda az gelisme kaydedilmistir. Petrol stoklama
diizenlemelerini kolaylastirmaya yonelik olarak kurulmasi planlanan petrol stoklama kurumu
heniiz kurulmamaistir.

Enerji i¢ piyasas1 konusunda, elektrik piyasasina iligkin olarak iyi diizeyde ilerleme
kaydedilmistir. Baslatilan yeni 6zel sektor yatirimlartyla, Tiirkiye’nin kurulu gii¢ kapasitesi 2.800
MW artmis ve elektrik sektoriinde 6zel yatirimlar 2009 yilinda 3,1 milyar avro olmustur. Elektrik
Piyasas1 Dengeleme ve Uzlagtirma Yonetmeligi’nin uygulanmasiyla, modern elektrik piyasasi
ticareti uygulamalar1 baglatilmistir. Dengeleme ve uzlastirma sistemi vasitasiyla gerceklesen
satiglar toplam elektrik satisi hacminin yaklasik % 75’ine karsilik gelmektedir. Elektrik Piyasasi
Lisans Yonetmeligi degistirilmistir. Bu degisiklik, cevresel etki degerlendirme prosediiriiniin
tamamlanmasini, tretim lisanslarinin verilmesinde bir 6n sart haline getirmektedir. Serbest
tilketici esigi 100.000 kWh’ye diisiirtilmiistiir, bu da piyasanin % 63 oraninda agilmasina denk
gelmektedir. Elektrik dagitim varliklarinin 6zellestirilmesine, hisselerin % 100’niin blok satisi
yontemiyle devam edilmistir. Ug 6zel sirket, elektrik dagitim sektdriinde faaliyete gegmistir. Bes
dagitim bolgesinin daha 6zellestirme siireci tamamlanmis, ancak, varliklar yeni sahiplerine hentiz
devredilmemistir. Hiikiimet, dagitim varliklarinin 6zellestirilmesini, gozden gegirilmis strateji
belgesi uyarinca 2010 yilinda tamamlamay1 planlamaktadir.

Dogalgaz piyasast konusunda ¢ok simirli ilerleme kaydedilmistir. Serbest tiiketici esigi yilda
1 milyon m*’ten yilda 800.000 m*’e diisiiriilmiistiir. Nisan 2010 itibariyla, Tiirkiye’de 66 sehir
dogal gaz sebekesine baglanmistir. iki sirket spot sivilastirilmis dogalgaz (LNG) ithaline 2009
yilinda baglamistir. Dogalgaz Piyasasi Kanunu’nun gereklerini yerine getirmek iizere kontrat
devri programi veya BOTAS’in faaliyetlerinin  ayristirllmasit  konularinda  gelisme
kaydedilmemistir.
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Yenilenebilir enerji konusunda iyi diizeyde ilerleme kaydedilmistir. Elektrik piyasasi lisans
yonetmeligi, 2007 yilinda Enerji Piyasast Diizenleme Kurumu’na yapilan ¢ok sayida riizgar
lisans1 basvurusunun ele almabilmesi i¢in degistirilmistir. Yenilenebilir enerji yatinmlarina 6zel
sektoriin ilgisi 6nemli dlgiide artmustir. 2009 yili sonu itibariyla, 6zel sektor tarafindan yaklagik
1.000 MW ilave yenilenebilir kurulu giic kapasitesi gelistirilmistir. 2009 yil1 sonu itibariyla,
Tiirkiye, elektriginin % 19,6’sin1 yenilenebilir enerji kaynaklarindan iiretmektedir. Bununla
birlikte, tiim sektorlerde AB miiktesebatinin gerektirdigi yenilenebilir enerji kaynaklarinin
kullanimina yonelik daha giiclii bir diizenleyici ortamin olusturulmasi i¢in daha fazla ¢abaya
ihtiya¢ bulunmaktadir.

Enerji verimliligi konusunda daha fazla ilerleme kaydedilmistir. Binalarda Enerji Performansi
Yonetmeligi yiirtirliige girmistir. 2009 yili sonu itibariyla, 17 6zel sektor sirketi ve bir meslek
odasi, enerji verimliligi konusunda hizmet vermek iizere yetkilendirilmistir. Elektrik Isleri Etiid
Idaresi Genel Miidiirliigii'niin kapasitesinin gelistirilmesinin yan1 sira, bu alandaki farkindaligin
daha fazla arttirllmasi amaciyla stratejiler gelistirilmesi, {iilkedeki enerji verimliliginin
arttirilmasina yonelik cabalara destek saglayabilir.

Niikleer enerji, niikleer giivenlik ve radyasyondan korunma konularinda sinirli ilerleme
kaydedilmistir. Tiirkiye, Dogu Akdeniz kiyisinda yer alan Akkuyu’da 4.800 MW kurulu gii¢
kapasiteli bir niikleer santral kurulmasi ve isletilmesi amaciyla Rusya ile yaptig1 ilk anlasmay1
Ekim 2010°da onaylamustir. Haziran 2010°da, Elektrik Uretim A.S. Genel Miidiirliigii (EUAS) ile
Giliney Kore Elektrik Enerjisi Sirketi (KEPCO) arasinda, Tirkiye’nin ikinci niikleer santralinin
Karadeniz kiyisinda Sinop’ta kurulmasi amaciyla bir protokol imzalanmistir. Cekmece Niikleer
Arastirma ve Egitim Merkezi’'ndeki radyoaktif atik yonetimi biriminde iyilestirmeler yapilmis
olup, bunlarin Komisyon tarafindan degerlendirilmesi gerekmektedir. Tiirkiye’nin elektrik
piyasas: ve arz gilivenligi ile ilgili gozden gecirilmis strateji belgesine gore, Tiirkiye, 2023 yilina
kadar, kurulu kapasitesinin % 5’ini niikleer enerjiden saglamay1 planlamaktadir. Tiirkiye Atom
Enerjisi Kurumu (TAEK) diizenleyici gorevlerinin yani sira operasyonel gorevlerini de yerine
getirmeye devam etmektedir.

Mevcut yonetmeliklerin AB miiktesebati ile uyumlu hale getirilmesi gerekmektedir. Tiirkiye nin
niikleer gilivenlik ve radyasyondan korunma konusundaki IPA yatay programina katilim
saglamamasi, AB miiktesebatinin i¢ hukuka aktarim diizeyinin degerlendirilmesini oldukca
zorlastirmaktadir.

Tiirkiye’de niikleer giivenlige iliskin AB miiktesebati gerekliliklerini karsilayan bir cerceve
niikleer kanun bulunmamaktadir ve Tiirkiye, Kullanilmis Yakit ve Radyoaktif Atik Yonetimi
Giivenligi Birlesik Sozlesmesi’ne taraf olmamustir. Tiirkiye, taraf oldugu Niikleer Giivenlik
So6zlesmesi uyarinca, topraklar iizerinde kurmay1 planladigi niikleer santraller hakkinda komsu
tilkelerle ve Euratom Toplulugu ile istisare etmek zorundadir.

Sonuc

Elektrik, yenilenebilir enerji ve enerji verimliliginin yani sira arz giivenligi konularinda iyi
diizeyde ilerleme kaydedilmistir. Dogal gaz, niikleer enerji, niikleer giivenlik ve radyasyondan
korunma konularinda gelisme kaydedilmesi i¢in ilave caba gerekmektedir.

4.16. Fasil 16: Vergilendirme

Dolayh vergilendirme konusunda kisitl ilerleme kaydedilmistir. Tiirkiye nin katma deger vergisi

(KDV) mevzuati AB miiktesebatiyla tam uyumlu degildir. Indirimli oranlara iliskin yapu,
muafiyetler, 6zel planlar ve uygulamalarin daha fazla uyumlastiriimas: gerekmektedir. Ozel
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tilkketim vergilerine iliskin bazi ilerlemeler kaydedilmistir. 18 Mayis 2009 tarihinde kabul edilen
eylem planm1 dogrultusunda, Tiirkiye, islenmis tiitiine uygulanan tiitiin fonu vergisini 1 Ocak 2010
tarihi itibariyla kaldirmistir. Bu, tiitiinlin vergilendirmesinde ayrimci uygulamalarin tamamiyla
kaldirilmas1 yolunda olumlu bir adimdir. Tiitlin fonu, ithal edilen islenmemis tiitiin i¢in yerli
tiriinlere uygulanmayan 6zel bir vergi ongdrmektedir. Tiitlin {iriinlerine uygulanan asgari 6zel
tiketim vergisi tutarlari ve kiymet esaslhi (ad valorem) oranlar artirilmistir. Ancak, AB
miiktesebati ile Tiirk mevzuati arasinda tiitiin ve tiitlin tirtinlerindeki 6zel tikketim vergisinin yapisi
bakimindan uyumsuzluklar devam etmektedir. Tiirk mevzuati, kiymet esasli (ad valorem) oranlari
ve asgari Ozel tliketim vergisini diizenlemektedir, bununla birlikte spesifik esasina gore o6zel
titkketim vergisi unsurlar1 eksiktir.

Alkollii igeceklerin vergilendirilmesi konusunda baz1 diizensiz ilerlemeler kaydedilmistir. Alkollii
ickilere, icerdigi alkol orani yerine iirliniin tipine gore belirli spesifik vergiler uygulanmaktadir.
[thal iiriinler igin belirlenen vergi, esdeger yerli iiriinlere gore daha yiiksektir. Ayrimci
vergilendirmenin asamali olarak kaldirilmasina yonelik taraflarca kabul gormiis agik hedefler
ortaya koyan 18 Mayis 2009 tarihli Eylem Plani’nin bir pargasi olarak Tiirkiye, Nisan 2009
tarihinde kabul edilen Bakanlar Kurulu Karari ile bu farkliliklar1 azaltmistir. Saraba uygulanan
kiymet esashi (ad valorem) vergilerin kaldirilmasi gibi, alkollii iceceklerin vergilendirilmesine
iliskin olarak, Tiirk mevzuatini AB miiktesebatiyla uyumlu hale getiren diger degisiklikler bu
yonde atilmisg olumlu adimlardir. Ancak, Ocak ve Ekim aylarinda, alkollii iceceklere uygulanan
Ozel tiiketim vergisi orani sirastyla % 10 ve % 30 artirilmistir. Bu durum, eylem planina aykiri
olarak, yerli alkollii iceceklerle ithal igeceklere uygulanan vergiler arasindaki farki rakamsal
olarak artirmistir. Tiirkiye’nin, bu fasildaki miizakerelerde kilit gereklilik olan eylem planindaki
taahhiitlere uymasi gerekmektedir. Tiirkiye nin {iyelik Oncesinde, i¢ piyasa hareketleri ve mali
antrepolar i¢in glimriik vergilerinin askiya alinmasi rejimini uygulamaya koymas: gerekmektedir.

Dogrudan vergilendirme konusunda ilerleme kaydedilmemistir. Gelir Vergisi Kanunu gozden
gecirilmektedir.

Idari isbirligi ve karsihkh yardim konusunda bazi ilerlemeler kaydedilmistir. Gelir Idaresi
Baskanligi, kayit dis1 ekonomi ile miicadele eylem planit dogrultusunda dokuz kurum tarafindan
yiriitiilen faaliyetleri denetlemistir. Plan, 2008-2010 donemini kapsamaktadir. Eylem planinin
sonuclarina iliskin genel degerlendirmenin kamu ile paylasilmasi, seffafligin saglanmasi i¢in ¢ok
onemlidir.

Uygulama kapasitesi ve bilgisayar ortamina gecis konularinda bazi ilerlemeler kaydedilmistir.
Gelir Idaresi Baskanhigi goniillii uyumun artirilmasi icin cabalarimi siirdiirmiistiir. Alinan
tedbirlerle, usullerin basitlestirilmesi ve uygulamanin giiclendirilmesinin yani sira, miikelleflere
sunulan hizmetlerin gelistirilmesi de amaglanmaktadir. Miikellef ¢agri merkezi, 2009 Istanbul
cagri merkezleri konferansinda ii¢ 6dill** kazanmustir. Gelir Idaresi Baskanligi, Vergi Daireleri
Otomasyon Projesi’nin (VEDOP) bir uzantis1 olarak elektronik veritaban1i (VERIA) ve Risk
Yonetimi Sistemi (VEDOS) gibi bir dizi bilgi islem altyap1 projesi gelistirmistir. Vergi konusunda
verilen Ozelgelerde otomasyona gecilmesi, Tirkiye’nin vergi mevzuatinin seffafliginin ve
tutarliliginin arttirilmasinda 6nemli bir adim olmustur.

Sonug¢
AB miiktesebatiyla siiregelen uyumsuzluklara ragmen, basta tiitlin {izerindeki ayrimci

vergilendirmenin kaldirilmasina yonelik gelismeler olmak {izere, bu fasilda mevzuat uyumuna
yonelik bazi ilerlemeler kaydedilmistir. Vergi idaresinin giiclendirilmesi, kayit dis1 ekonomi ile

3 Jiiri 6zel 6diilii, en iyi cagr merkezi yoneticisi, en iyi miisteri temsilcisi
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miicadele ve goniillii uyumun arttirilmasi g¢abalart slirdiiriilmiistiir. Ancak, alkollii igecekler
iizerindeki ozel tiiketim vergisindeki artiglar, ithal ve yerli {irlinler arasindaki farkliliklarin
kaldirilmasina yonelik eylem planina aykirilik teskil etmektedir. Vergilendirme faslinin
miizakereye ag¢ilmasi bakimindan, Tirk vergi mevzuatinin, Tiirkiye’nin iistlenmis oldugu
taahhiitler dogrultusunda gecikmeksizin yeniden uyumlastirilmasi saglanmalidir. Vergilendirmede
ayrimct uygulamalarin kaldirilmasi, bu fasil ile ilgili katilim miizakerelerinde daha fazla ilerleme
saglanmasi i¢in anahtar bir unsurdur. Dogrudan ve dolayli vergilendirme konusunda ilerleme
kaydedilmemistir. Bu fasildaki genel hazirliklar bakimindan nispeten ilerleme saglanmistir.

4.17. Fasil 17: Ekonomik ve Parasal Politika

Para politikas1 konusunda bazi ilerlemeler kaydedilmistir. Merkez Bankasi sistemdeki fazla
likiditeyi tedricen azaltmayi amacglayan para politikasina iliskin bir ¢ikis stratejisi acgiklamustir.
Merkez Bankasi, birinci adim olarak, bankacilik sektorii i¢in doviz mevduat karsilik oranini
% 9°dan % 9,5’e cikarmistir. Tiirkiye’nin bu alanda AB miiktesebatina uyumu kismi kalmaya
devam etmistir. Merkez Bankas1 Kanunu, Bankanin bagimsizligini tam olarak saglamamaktadir.
Enflasyon hedefine Hiikiimet ve Merkez Bankasi birlikte karar vermektedir. Hukuki ¢ergeve
(6rnegin, yatirirmci koruma fonu ve emekli yatirim fonlarmin isletimi hakkindaki yonetmelikler)
kamu sektoriiniin finansal kuruluslara imtiyazli erisim yasagi ile uyumlu olmayan hiikiimler
icermektedir. Genel olarak, para politikas1 konusundaki hazirliklar ileri diizeydedir.

Ekonomik politika konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye G-20’nin bir iiyesidir ve
AB de dahil, diger tiim tiyelerle bu forumdaki ekonomik politika koordinasyonu hiz kazanmustir.
Otoriteler, ozellikle vize muafiyeti, ticaretin kolaylagtirilmasi ve isbirligi anlasmalar1 yoluyla
bolgedeki birgok iilkeyle ekonomik iliskileri canlandirma konusunda ¢ok aktif olmuslardir. Enerji
sektoriindeki Ozellestirme faaliyetleri, once elektrik dagitimi ve daha sonra iiretimi alanlarinda
ivme kazanmistir. Tirkiye, yeni bir stand-by diizenlemesi i¢in Uluslararas1 Para Fonu (IMF) ile
miizakereleri sonlandirmistir. Otoriteler yeni kredileri hazmetme kapasitelerini artirirken,
uluslararasi finansal kuruluslarla, 6zellikle Avrupa Yatirim Bankasi, Diinya Bankasi, Avrupa Imar
ve Kalkinma Bankasi ve Islam Kalkinma Bankasi ile vyiiriitiilen calismalarda daha aktif
olmuslardir. Tiirkiye’nin 2010 yili biitgesi, 6zellikle kamu gelirlerini artirmak suretiyle biitge
acigini tedricen azaltmayi hedeflemektedir. Orta vadede biitge agigini kontrol etmek icin yeni
mevzuat vasitasiyla mali kuralin kabul edilmesi i¢in teknik ¢aligmalar tamamlanmis, ancak, kanun
taslagiin kabul edilmesi ertelenmistir. Tiirkiye, Katilim Oncesi Ekonomik Programini (KEP)
Ocak 2010’da Komisyon’a sunmustur. Genel olarak, iilke, ekonomik politika konusunda ileri
diizeydedir.

Sonug

Ekonomik ve parasal politika alaninda bazi ilerlemeler kaydedilmistir. Merkez Bankasi krizle
miicadeleye yonelik para politikast ig¢in bir ¢ikis stratejisi uygulamaya baglamistir. Yetkililer,
G-20 baglaminda, bolgedeki iilkelerle ekonomik iligkilerini gelistirmek bakimindan c¢ok aktif
olmuslardir ve cesitli uluslararasi finansal kuruluslarla isbirligini artirmislardir. Ozellikle Merkez
Bankast’nin tam bagimsizligi ve kamu sektoriintin finansal kuruluglara imtiyazli erisim yasagi
konularinda, hukuki ¢er¢ceve AB miiktesebatina tam uyumlu degildir. Genel olarak, ekonomik ve
parasal politika alaninda hazirliklar olumlu yonde ilerlemektedir.
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4.18. Fasil 18: istatistik

Istatistiki altyapr konusunda ilerleme kaydedilmistir. Tiirkiye Istatistik Kurumu (TUIK), Tarim
ve Koyisleri Bakanligi ve Milli Egitim Bakanlig1 ile yeni igbirligi protokolleri imzalamuistir.
Isletmelerle ilgili idari verileri tutan kurumlar arasindaki isbirligi biiyiik 6lciide gelismistir. Bu
faaliyetler, TUIK in koordinasyon saglama roliinii daha fazla giiclendirmis ve idari kapasitesini
gelistirmistir. Istatistiki altyap1 konusunda hazirliklar oldukga ileri diizeydedir.

Siiflandirmalar ve kayitlar konusunda ilerleme kaydedilmistir. TUIK, is kayitlar1 sistemini
daha da giiclendirmistir. TUIK ve Tarim ve Kdyisleri Bakanlig, istatistiki ¢iftlik kayitlarmin
olusturulmasiyla ilgili ¢alismalara baslamis ve bu amagla bir pilot ¢alisma bagslatmistir. Ancak
Tiirkiye’nin, bu fasildaki katilim miizakerelerinde anahtar unsur olan istatistiki ¢iftlik kayitlarinin
olusturulmasima yonelik hazirliklar ile tarim istatistiklerinin toplanmasi konusundaki metodoloji
ve organizasyonel yapi1 hakkinda hala detayli bir agiklama sunmasi gerekmektedir.
Siniflandirmalar ve kayitlar konusunda hazirliklar ileri diizeydedir.

Sektor istatistikleri konusunda iyi diizeyde ilerleme kaydedilmistir. 2011 niifus ve hane sayimi
icin hazirliklar olumlu yonde ilerlemektedir. Ulusal hesaplara iliskin olarak, asir1 biitge agigi
prosediirii istatistikleri, yabanci bagl sirket dis yonlii ticaret istatistikleri ve kamu sektori ile ilgili
mali hesaplar konularinda ilerleme kaydedilmistir. NUTS Diizey 2’ye denk gelen bolgeler igin,
2004- 2006 yillarni kapsayan gayri safi katma deger verileri yaymmlanmustir. TUIK, il bazinda
temel iggiicli gostergelerini ve donemsel verileri yayimlamaya baslamistir. 2008 isgiicii maliyeti
anketlerinin sonuclar1 yayimlanmistir. Yapisal isletme istatistikleri ve kisa donem istatistikleri
daha fazla gelistirilmistir. Tarim istatistikleri konusunda, TUIK aylik hayvansal iiretime iliskin
istatistiki veri toplamaya baslamistir. Cevre istatistikleri konusunda ilerleme kaydedilmistir.
Sektor istatistikleri konusunda hazirliklar ileri diizeydedir.

Tiirkiye, bu fasildaki katilim miizakereleri bakimindan anahtar unsur olan ulusal hesap
gostergeleri ve kullanilan metodolojiyi heniiz sunmamustir.

Sonuc

Istatistik konusunda iyi diizeyde ilerleme kaydedilmistir. TUIK, istatistik sisteminin
koordinasyonunu daha da iyilestirmistir. Is kayitlar1 ve sektdr istatistikleri konusunda iyi diizeyde
ilerleme kaydedilmistir. Ulusal hesaplar ve tarim istatistikleri (sadece istatistiki ¢iftlik kayit
sisteminin olusturulmasi bakimindan degil) konularinda daha fazla uyuma ihtiya¢ bulunmaktadir.
Tiirkiye’nin istatistik alaninda AB miiktesebatina genel uyumu ileri diizeydedir.

4.19. Fasil 19: Sosyal Politika ve Istihdam

Is hukuku konusunda AB miiktesebatinin i¢ hukuka aktarimma iliskin ilerleme
kaydedilmemistir. s Kanunu ekonominin bazi sektdrlerine uygulanmamaktadir. Calisma ve
Sosyal Giivenlik Bakanlig1 biinyesinde dezavantajli gruplar i¢in yeni bir dairenin kurulmasi
karar1 olumlu bir adimdir. Is Teftis Kurulu’nun,” 6zellikle personel ve sosyal ortaklarla
isbirligi acilarindan giiclendirilmesi gerekmektedir.

Is sagh@ ve giivenligi konusunda ¢ok simrli ilerleme kaydedilmistir. AB fonlariyla
gerceklestirilen faaliyetlerin katkisiyla, idari kapasite ve farkindalik diizeyi artmistir. Sadece
kayitl ig¢ileri kapsayan resmi istatistiklere gore, 2007 yilindaki is kazas1 sayisina gore ¢ok az

% [sin yiiriitimiinden sorumlu is miifettislerinin sayis1 321’¢ yiikselmistir.
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bir farkla, 2008 yilinda 72.963 adet is kazas1t meydana gelmistir. Kayit dis1 sektoriin de dahil
edilmesi durumunda, rakam c¢ok daha yiiksek olacaktir. Is saghgi ve giivenligine iliskin
Cergeve Direktifin i¢ hukuka aktarilmasi konusunda ilerleme kaydedilmemistir. Bu durum,
halihazirda i¢ hukuka aktarilmis olan mevzuatin uygulanmasi bakimindan 6nemli bir eksiklik
teskil etmektedir. Bu konuda bir 6ncelik olusturan Is Teftis Kurulu'nun kapasitesinin
giiclendirilmesine, ilave personel alinmasi ve bunlarin egitilmesi yoluyla devam edilmistir.
Bununla birlikte, ekonominin ve isglicii piyasasimnin blyiikliigline kiyasla, is miifettislerinin
say1st ¢ok diisiik kalmaktadir’®. Madenlerde ve tasocaklarinda yasanan Sliimciil dramatik is
kazalari, mevzuatin uygulanmasi ve kamu kurumlarn tarafindan yapilan denetimler
bakimindan endise yaratmls‘ur.37 Kot kumasi kumlama tesislerindeki koti calisma
kosullarindan kaynaklanan 6liimciil “silikosis™ hastaliklar1 gériilmeye devam etmistir.

Basta kamu sektorii olmak iizere, sosyal diyalog konusunda bazi ilerlemeler kaydedilmistir.
Anayasa’da, memurlar ve diger kamu calisanlarina toplu pazarlik ve toplu sdzlesme yapma
hakkint veren ve memurlara uygulanan disiplin cezalarmi yargi denetimine tabi kilan
degisiklikler yapilmistir. Bu degisiklikler arasinda, bazi grevlere®® uygulanan yasagm
kaldirilmasi, ayn1 zamanda ve ayni is kolunda birden fazla sendikaya iiyelik yasaginin
kaldirilmasi ve ayni igyerinde ayni donem igin tek bir toplu sdzlesme yapilmasi kisitlamasinin
kaldirilmasi da yer almaktadir. Ayrica, s6z konusu Anayasa degisiklikleriyle, Ekonomik ve
Sosyal Konsey, Hiikiimetin ekonomik ve sosyal konularda politika olustururken danisacagi
anayasal bir organ haline gelmistir. Bunun yani sira, kamu sektoriinde sendikal haklardan
yararlanmanin kolaylastirilmasi da dahil olmak iizere, memurlarin durumunu iyilestirmeyi
amaclayan bir Bagbakanlik genelgesi yayimlanmistir. Bununla birlikte, Anayasa’nin isci,
memur ve diger kamu gorevlilerinin toplu pazarlik ve toplu eylem haklar1 bakimindan atifta
bulundugu hukuki cerceve kisith olup, bu hukuki cercevenin AB standartlar1 ve ILO
sozlesmeleri ile uyumlu hale getirilmesi gerekmektedir. ILO Standartlarin Uygulanmasi
Komitesi’'nde gorevli igveren ve is¢i sozciilerinden olusan ikili bir iist diizey heyet, ilgili
mevzuatin kabuliine yonelik Olgiilebilir bir gelisme tespit edememistir. Hiikiimet, 6zel
sektordeki sendikal haklara iligkin, sosyal taraflarin destegini alamayan, yeni bir kanun
taslaginda, sendika kurma 6zgiirliigli ve isyerinde toplu pazarlik hakki gibi bazi kilit konular
ele alma girisiminde bulunmustur. Toplu is sozlesmelerinin kapsamina giren is¢i sayisi
oldukga diisiiktiir.”” Temel sosyal diyalog mekanizmalarmin (Ugli Danisma Kurulu,
Ekonomik ve Sosyal Konsey) c¢alismalarinin ve sosyal ortaklarin kapasitesinin daha fazla
giiclendirilmesi gerekmektedir (Bkz. Siyasi Kriterler- Is¢ci haklar: ve sendikalar). Anayasa
degisiklik paketi memurlar i¢in grev hakki getirmemistir.

Istihdam politikas1 konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, ulusal istihdam
stratejisini hazirlamaktadir. Finansal kriz sirasinda uygulamaya konulan istihdam yaratici
tesviklerin siiresi uzatilmistir. 2009 yilina kiyasla igsizlik azalma egilimindedir. Tiirkiye Is
Kurumu (ISKUR) issizleri kayit altina alma ve bu kisilere hizmet sunma yéniindeki ¢abalarini

% s saglig1 ve giivenligi konulariyla ilgilenen is miifettislerinin sayis1 314’tiir. Is miifettislerinin toplam sayist
635’tir, yani gecen yildan %7 daha fazladir. Ancak, ayni donemde, ¢alisanlarin sayisi 1,5 milyon artmustir.

37 Bursa Mustafakemalpasa’da (Aralik 2009°da 19 6lii), Balikesir Odakdy’de (Subat 2010°da 17 6lii), Zonguldak
Karadon’da (May1s 2010°da 30 6lii), Edirne Kesan’da (Temmuz 2010°da 3 6lii) biiylik 6liimciil kazalar meydana
gelmistir.

3 Siyasi amagli grev ve lokavt, dayanisma grev ve lokavt, genel grev ve lokavt, isyeri isgali, isi yavaslatma,
verim diisiirme ve diger direnisler.

392008 ve 2009 yillarinda akdedilen toplu sdzlesmeler 767.582 isciyi kapsamaktadir. Istihdam edilen kisi sayisi
yaklagsik 23,5 milyondur.
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siirdiirmiistiir. Aktif istihdam tedbirleri kayda deger olgiide genisletilmistir.** Bununla birlikte,
igsizlik yardiminin kapsama orani ¢ok diistiktiir. Mart 2010 itibariyla, fondan yararlanan igsizlerin
orani yalnizca % 6’dir. Kamu istthdam hizmetleri konusunda Tiirkiye’nin toplam idari kapasitesi
zayif kalmaya devam etmektedir. Isgiiciine katilim ve istihdam oranlari diisiiktiir*' Giineydogu
Anadolu Bélgesi en diisiik isgiiciine katilim oranlarma sahiptir*2. Geng issizligi, yiiksek olmaya
devam etmekle birlikte, 2010 yilimn ilk iki ¢eyreginde azalma egilimi gostermistir®. Kayit disi
istihdam orani, Haziran 2009°da en yiiksek noktaya ulastiktan sonra, azalan bir egilim izlemistir.
Bununla birlikte, istihdam edilen kisilerin % 44,81 sosyal giivenlik sistemine kayith
olmadigindan, bu kisiler Is Kanunu’nun sagladigi giivencelerden ve emeklilik haklarindan
mahrum kalmaktadir. Ozellikle Sosyal Giivenlik Kurumu (SGK) ile diger kamu kurumlari ve dzel
kurumlar arasinda artan koordinasyon ve isbirligi sayesinde, kayit dis1 calismayla miicadele
yogunlastirilmistir. Bu sayede, 336.838 kayit dis1 is¢i tespit edilmistir. Ancak, kayit disi
ekonominin biiyiikliigii dikkate alindiginda denetim kapasitesi yetersiz kalmaktadir. Istihdam
Politikas1 Oncelikleri Ortak Degerlendirme Belgesi’nin (JAP) tamamlanmasmna iliskin ilerleme
kaydedilmemistir.

Avrupa Sosyal Fonu (ASF) icin yapilan hazirliklarda bazi ilerlemeler kaydedilmistir. Katilim
Oncesi Mali Yardim Arac’min (IPA) IV. Bileseni kapsamindaki Insan Kaynaklarmin
Gelistirilmesi Operasyonel Programi’ndan (IKG OP) sorumlu Cahisma ve Sosyal Giivenlik
Bakanlig1 biinyesinde kurulan program otoritesi, kapasitesini artirmaya devam etmistir. Biitiin
resmi gerekliliklerin karsilanmasindan sonra, IKG OP’nin uygulanmasi, hibe programlarinin
duyurulmasi ve ilk hibe sozlesmelerinin imzalanmasi ile baslatilmistir. Ancak, hibelerin
degerlendirme siirecinde ve ancak Mayis 2010°da gergeklesebilen ilk hibe sozlesmelerinin
imzalanmasinda biiyliik gecikmeler yasanmistir. Biiyiikk fon kayiplarinin yasanmamasi igin,
halihazirda baglatilmis olan operasyonlarin uygulanmasinin hizlandirilmas:  gerekmektedir.
Programlarin izlenmesi ve degerlendirilmesinin giiclendirilmesi gerekmektedir.

Sosyal icerme konusunda ¢ok sinirli ilerleme kaydedilmistir. Anayasa’da yapilan bir degisiklik,
cocuklar, yaslilar ve engelliler icin pozitif ayrimciligi miimkiin kilmaktadir. Tiirkiye’ nin,
yoksullukla miicadele konusunda kapsamli bir politika ¢ercevesi bulunmamaktadir. Yoksulluk
riski altindaki niifusun orani yiiksektir ve ¢ocuklar yiiksek bir yoksulluk riskine maruz kalmaya
devam etmektedir. Yoksulluk, 6zellikle mevsimlik isciler, ge¢imlik tarim isiyle ugrasanlar ve
kayit dis1 is¢iler olmak tizere, ¢alisan niifus i¢in bir endise kaynagi olmaya devam etmektedir.

Ekonomik Koordinasyon Komitesi tarafindan, sosyal hizmetler ile kamu istihdami hizmetleri
arasinda bag kurmayi amaglayan bir eylem plam kabul edilmistir**. Hiikiimet, engelli kisilerin
kamu kurumlarinda istihdamma yonelik olarak biitcedeki kadro kisitlamalarmi kaldirnustir®,
Bununla beraber, sosyal icerme alaninda ¢alisan ulusal kurumlar daginik bir yapidadir ve zayif
kalmaktadir. Engelli kisilerin kamu sektoriinde ve 6zel sektdrde istihdam edilebilirligini artirma

* Yararlanicilarin sayis1 2008 yilinda 30.000’den 2009°da 200.000’¢ yiikselmistir.

*! Haziran 2010’a ait rakamlar % 50 ve % 44,7°dir; gegen yila gore bir ilerleme olmakla birlikte, AB
ortalamasina kiyasla hala ¢ok distiktiir.

2 TUIKin 2008 yili verilerine gore, katilim oranlar1 Diyarbakir i¢in % 26,9, Siirt i¢in % 27,2 ve Sirnak i¢in %
29,8’dir. Bununla birlikte, 2009 yilinda istihdam oranindaki en yiiksek artis Giineydogu Anadolu Bdlgesinde
kaydedilmistir.

* Geng issizlik oran1 Haziran 2009°da % 23,7 olmasina karsilik, Haziran 2010°da %19,1’e diismiistiir.

* Bu eylem planina gore, calisma yasinda ve ¢alisabilecek durumda olan sosyal yardim yararlanicilar1 iISKUR
veri tabanina kaydedilecekler ve ilgili istthdam hizmetlerini almalar1 yoniinde destekleneceklerdir.

# Ocak 2010 itibartyla, kamu sektoriinde engelli bireylere kanunla tahsis edilmis 48.943 kadronun (tiim kamu
sektoriindeki kadronun % 3°ii), biitce kisitlamalarindan dolayr ancak 14.325’i doldurulabilmistir. Halihazirda,
engelli bireylere biit¢edeki kisitlamalardan muafiyet saglanarak bos kadrolar i¢in alim siireci baslatilmistir.
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yoniinde daha fazla caba sarf edilmesi gerekmektedir. Ortak Sosyal Koruma ve Igerme
Belgesi’nin (JIM) tamamlanmasina yonelik ilerleme kaydedilmemistir.

Sosyal koruma konusunda ¢ok sinirli ilerleme kaydedilmistir. Mevsimlik gegici tarim isgilerinin,
ozellikle konut, egitime erigim, saglik ve sosyal giivenlik kosullarimi ele alan bir Bagbakanlik
genelgesi yayimlanmistir. Sosyal yardim hizmetlerine yonelik olarak iicretsiz bir yardim hatti
(144) hizmet vermeye baslamistir. Sosyal giivenlik sisteminin kapsaminda olan kisilerin oran1 %
80’dir. Sosyal yardimlar ve primsiz 0demeler hakkindaki kanun taslagiyla ilgili bir gelisme
olmamistir. Tirkiye, emeklilik sisteminde, kriz ortaminda kayda deger Ol¢lide artan biiylik bir
acikla kars1 karsiyadir. Kayit dis1 ¢alisanlart emeklilik sistemine dahil etmek ve sisteme kayith
kisilerin daha uzun siire istthdamda kalmalarmi saglamak i¢in daha fazla ¢aba gosterilmesi
gerekmektedir. Temel saglik hizmetlerine erisimde ve genel saglik sigortast planmin
genisletilmesinde ilerleme kaydedilmistir. Saglik sistemindeki personel acig1 énemli bir zorluk
olmaya devam etmektedir.

Ayrimcilikla miicadele konusundaki AB miiktesebatinin i¢ hukuka aktarilmasina iligkin ilerleme
kaydedilmemistir. I3 Kanunu, bir is sozlesmesinin yapilmasindan onceki dénemi
kapsamamaktadir. Tiirk mevzuatinda dogrudan ve dolayli ayrimciligin tanimi yoktur. Irk veya
etnik koken, din veya inang, engellilik, yas ve cinsel yonelim temelindeki ayrimcilikla ilgili AB
miiktesebati i¢ hukuka aktarilmamustir.

Firsat esitligi konusunda bazi ilerlemeler kaydedilmistir. Anayasa’da yapilan degisiklik, kadin ve
erkek arasinda somut bir esitlik saglamak icin alman tedbirlerin esitlik prensibine aykiri
olamayacagini ongdrmektedir. Toplumsal cinsiyet esitliginin, 6zellikle istthdamla ilgili mevzuat
ve politikalara, isyeri denetimlerine, stratejik planlara ve hizmet i¢i egitime dahil edilmesi i¢in bir
Bagbakanlik genelgesi yayimlanmistir. TBMM Kadin Erkek Firsat Esitligi Komisyonu raporlar
hazirlamak ve ilgili taraflarla istisarelerde bulunmak suretiyle c¢alismalarina devam etmistir.
Kadinlarin istihdam ve isgiiciine katilim oranlar1*® tiim AB iilkelerinden daha diisiiktiir ve OECD
tilkeleri arasinda en diisilk diizeydedir. Kadimnlar kayit disi ¢alisma kosullarindan ve tarimda
ticretsiz aile isciliginden kotli bir bigimde etkilenmektedir. Erisilebilir ¢ocuk bakimi hizmetleri
yetersizdir. Kadin ile erkek arasinda iicret farkliliklar1 devam etmektedir. Calisgma ve aile
yasantisint uyumlastirmay1 amaclayan mevzuat ve politikalar heniiz kabul edilmemistir.
Toplumsal Cinsiyet Esitligi Ulusal Eylem Plani’nin (2008-2013) uygulanmasina yonelik yeterli
insan kaynagi ve finansal kaynak bulunmamaktadir (Bkz. Siyasi Kriterler- Ekonomik ve sosyal
haklar).

Sonuc

Genel olarak, sosyal politika ve isttihdam konularinda bazi ilerlemeler kaydedilmistir. Anayasa
degisiklik paketi kamu sektoriindeki sosyal diyalog alaninda 6nemli gelismeleri beraberinde
getirmekte ve kadinlar, ¢ocuklar, yaslilar ve engelliler i¢in pozitif ayrimciligin yolunu agmaktadir.
Ancak, Tiirkiye nin sosyal politika ve isttihdam konusundaki uyumu simirlidir. Sendikal haklarin
AB standartlar1 ve ILO sozlesmeleri ile uyumlu bigimde tam olarak saglanmasini amaglayan
sendikal haklarla ilgili mevzuata iliskin kapsamli bir reform c¢alismasi hala beklemektedir.
Anayasa degisiklik paketi, kamu gorevlileri i¢in grev hakki getirmemistir. Tiirk isgiicti
piyasalarinda, biiyiik olcekte kayit disi isttihdam ve diisiik kadin istihdam oranlari mevcudiyetini
siirdiirmektedir. Is Kanunu’nun kapsaminin sinirli olmasi ve is saghgi ve giivenligi mevzuatinin
uygulanmasi konusunda endiseler bulunmaktadir. Yoksulluk ile miicadele i¢in genel bir politika
cergevesinin  olusturulmasi gerekmektedir. Sosyal politika ve istthdam alanindaki AB

* Sirastyla % 22.3 ve % 26.
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milktesebatinin etkili bir bigimde uygulanmasi igin idari kapasitenin gii¢lendirilmesi
gerekmektedir.

4.20. Fasil 20: isletme ve Sanayi Politikasi

Tirkiye, isletme ve sanayi politikalari ilkeleri konusunda daha fazla ilerleme kaydetmistir.
Tiirkiye, 2010-2013 yillarin1 kapsayan revize edilmis Sanayi Stratejisi Belgesi ve Eylem Plani
taslagina son halini vermistir; s6z konusu Plan hentiz kabul edilmemistir.

Yatirim Ortamim lyilestirme Koordinasyon Kurulu (YOIKK), 2010 yili igin bir eylem plani
kabul etmistir. Kabul edilen stratejiler ve eylem planlarinin, érnegin YOIKK eylem planlar
i¢in ¢ikarilan iicer aylik raporlarm ve KOBI Stratejisi ve Eylem Plani’nin degerlendirilmesi
yoluyla diizenli olarak izlenmesi ve degerlendirilmesi ¢abalari devam etmektedir. 2010-2012
yillar1 i¢in sanayi politikasi ile ilgili alanlar1 da kapsayan Orta Vadeli Program agiklanmustir.
12 Mart 2010 tarihinde, Thracata Déniik Uretim Stratejisi ile ilgili olarak, bakanliklar, ilgili
kamu kurumlart ve o0zel sektorii bir araya getiren yeni bir degerlendirme kurulu
olusturulmustur. Tiirkiye, Bat1 Balkan iilkeleriyle birlikte “Avrupa I¢in Kiigiik Isletmeler
Yasas1”’nin uygulama siirecine katilmistir.

Isletme ve sanayi politika araclar1 konusunda bazi ilerlemeler kaydedilmistir. Kiiciik ve
Orta Olgekli Isletmeleri Gelistirme ve Destekleme Idaresi Baskanligi (KOSGEB) fonlarmin
yonetimine iliskin yeni mevzuatin kabuliinii takiben, KOSGEB tarafindan &zellikle sektorel
ve bolgesel dncelikler konusunda bir kredi garanti aracini igeren yeni bir finansal program
baslatilmistir. KOSGEB, KOBI’ler igin ortak destek programlari olusturulmasi amactyla
Kalkinma Ajanslar1 ve Devlet Planlama Tegkilati ile bir protokol imzalamistir. Bes bolgede
Isletme Kulugka Merkezleri kurulmustur. KOBI Eylem Plani’nda programlanan faaliyetlerin
¢ogu tamamlanmistir. Ar-Ge harcamalarindaki artis devam etmis, bu harcamalarda 6zel
sektorlin pay1 kamu sektoriiniin paymi biiyiik 6l¢lide gegmistir. Tiirkiye’nin AB Girisimcilik
ve Yenilik Programi’na ve 6zellikle Avrupa Isletmeler Agi’na katilimi olumlu bir gelismedir.
Ticari islemlerde alacaklarin ge¢ Odenmesiyle miicadeleye iliskin 2000/35 sayili AB
Direktifine uyum konusunda ilerleme kaydedilmemistir.

Sektor politikalarinda baz ilerlemeler kaydedilmistir. Sanayi ve Ticaret Bakanligi, esnaf ve
sanatkarlara yonelik olarak, finansmana erisimin gelistirilmesi, kiimelenme i¢in destek,
girisimcilik, yenilik ve iiniversitelerle isbirligi gibi tedbirleri de kapsayan bir strateji ve eylem
plani hazirlamistir. Kimya, demir g¢elik ve otomotiv sektorleri i¢in yol haritalan
hazirlanmistir. Tiirk celik sanayisi ile ilgili Ulusal Yeniden Yapilandirma Plani konusunda,
gecen yil gerceklestirilen revizyonu takiben yeni bir gelisme kaydedilmemistir. Bir devlet
desteklerinin izlenmesi otoritesinin kurulmasi ve bu otorite tarafindan, g¢elik sanayisinin
yeniden yapilandirilmasinin resmi olarak onaylanmasi gerekmektedir.

Sonug

Tiirkiye, bu fasilda, 2010-2013 dénemini kapsayan Sanayi Stratejisi ve Eylem Plani’nin nihai hale
getirilmesi, isletme ve sanayi politika araglarina erisimin yayginlastirilmasi ve sektorel strateji ve
yol haritalarinin kabul edilmesi bakimindan ilave ilerleme kaydetmistir. is ortami ve devam eden
izleme ve degerlendirme calismalar1 bakimindan bazi sinirh  gelismeler kaydedilmistir.
Tiirkiye’nin, isletme ve sanayi politikast alaninda AB mevzuatina uyumu genel olarak yeterli
diizeydedir.
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4.21. Fasil 21: Trans-Avrupa Aglar

Tasimacihk aglar1 konusunda iyi diizeyde ilerleme kaydedilmistir. Ulastirma Bakanligi,
Tiirkiye’de gelecekte uygulanacak Trans- Avrupa Tasimacilik Agi (TEN-T) ile ilgili teknik
belgeyi ve TEN-T Ag ile ilgili Avrupa’nin ¢ikarlarina yonelik oncelikli projeleri nihai hale
getirmistir. Teknik belge, yerinde ziyaretlerde de teyit edildigi lizere, daha sonraki miizakereler
bakimindan saglam bir dayanak teskil etmektedir. Ayrica, Tiirkiye, ¢ekirdek tasimacilik agi ile
ilgili tasima altyapisina yonelik teknik hazirliklara devam etmek icin katilim Oncesi mali
yardimindan etkili bir sekilde faydalanmistir. Ancak, uzun vadeli yatirim i¢in bir ana plan hentiz
hazirlanmamustir.

Enerji aglarn konusunda bazi ilerlemeler kaydedilmistir. Nabucco boru hatti ile ilgili
Hiikiimetleraras1 Anlagsma’nin onay prosediirii Agustos 2010’de tamamlanmuistir. Bir sonraki adim
olarak, Hiikiimetler arasinda proje destek anlasmalar1 akdedilebilecektir. Nabucco, AB, Tiirkiye
ve bolgedeki diger lilkeler arasinda daha yakin bir enerji igbirliginin tesis edilmesine yonelik
onemli bir stratejik adimdir ve AB’nin en 6nemli enerji giivenligi dnceliklerinden biri olmaya
devam etmektedir.

Tiirkiye-Yunanistan-Italya dogalgaz boru hatti enterkonnektoriinii (ITGI) faaliyete gecirmeye
yonelik hazirliklar devam etmektedir.

Elektrik aglar1 konusunda ise, gerekli tiim ¢alisma ve testlerin tamamlanmasinin ardindan, Avrupa
Elektrik fletim Sistemi Isletmecileri Ag1 (ENTSO-E) ile deneme senkronize isletimine 18 Eyliil
2010 tarihinde gecilmistir. 154 kV’de calisan 400 kV’lik bir hat olan Iran elektrik baglantisi, 220
kV’ye ¢ikarilmigtir. Giircistan hattinin gelistirilmesine yonelik ¢aligmalar da baslatilmigtir.

Telekomiinikasyon aglar1 konusunda ilerleme kaydedilmemistir.
Sonuc

Tiirkiye, Trans-Avrupa aglari alaninda ilerleme kaydetmistir. Tirkiye, ozellikle gelecekte
uygulanacak Trans-Avrupa Tasimacilik Agi kapsamindaki teknik goriismeleri kolaylastirmis ve
miizakerelerde ileri bir asamaya ulasmistir. Enerji aglart alaninda da bazi ilerlemeler
kaydedilmistir.

4.22. Fasil 22: Bolgesel Politika ve Yapisal Araclarin Koordinasyonu

Hukuki cerceve konusunda bazi ilerlemeler kaydedilmistir. Daha 6nceki Rapor déneminde,
Bagbakanlk, Katilim Oncesi Mali Yardim Aracr’nin (IPA) yapilanmasindaki kurumlarimn
belirlenmesi konusunda bir genelge c¢ikarmistir; bu Rapor doneminde ise, IPA’nin III. ve IV.
Bilesenlerinden sorumlu stratejik koordinatoriin atanmasi gerceklestirilmistir.

Kurumsal ¢erceve konusunda ilerleme kaydedilmistir. IPA Stratejik Koordinatorii olan Devlet
Planlama Tegkilatt Miistesarligi (DPT) tarafindan olusturulan teknik komite, 4 operasyonel
programin (ulastirma, ¢evre, bolgesel rekabet edebilirlik ve insan kaynaklarimin gelistirilmesi)
tiimiiniin diizgiin bir sekilde uygulanmasin1 desteklemek iizere her ii¢ ayda bir toplanmaktadir.
DPT, bolgesel kalkinma politikalarin1 merkezi kuruluslar arasinda ve yerel idareler arasinda
koordine edecek bir bolgesel kalkinma komitesinin olusturulmasi iizerinde ¢alismaktadir.

Idari kapasite konusunda ilerleme kaydedilmistir.
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IPA uygulamasi kapsaminda yer alan merkezi kuruluslarin gili¢lendirilmesine yonelik egitim ve teknik
destek faaliyetleri devam etmis ve yonetim ve kontrol sistemlerinin kurulmasinda daha fazla ilerleme
kaydedilmistir. Kurumlarin IPA fonlarini etkili ve verimli bi¢imde yoOnetme kapasitesine iliskin
kaygilar devam etmektedir. Fon kullamiminda, sozlesme yapilmasindaki gecikmeler dikkat
cekmektedir; tahsis edilen tiim fonlarin kullanilamamasi ve etki ve sonuglarinin 6ngériilenden daha az
olmasi bakimindan ciddi bir risk bulunmaktadir. Merkezi Olmayan Uygulama Sistemi (DIS)
kurumlarinda siklikla yasanan personel degisikligi, kurumlar arasindaki koordinasyon eksikligi ve
ilgili bakanlklardaki program otoritelerinin Merkezi Finans ve Ihale Birimi’nin (MFIB) sézlesme ve
O0deme yapma gorevlerini devralmaya iliskin hazirliklardaki gecikmeler, bu kaygilar1 artirmistir.
Tahsis edilen AB fonlarinin tam ve diizgiin bicimde kullanilmasini saglamak amactyla, MFiB’nin
kapasitesinin ivedilikle yeni takvime uyumlu hale getirilmesi gerekmektedir. Bu risklerin giderilmesi
icin, Ulusal Yetkilendirme Gorevlisi (NAO) tarafindan yapilan denetimin giiglendirilmesi, acil
onlemlerin alinmasi ve kapasitenin uygulama kapsamindaki fonlarin miktariyla hizla uyumlu hale
getirilmesi gerekmektedir. Bolgesel diizeydeki idari kapasite zayif kalmaya devam etmektedir.
Merkezi kuruluslarin kendi aralarinda ve yerel ve merkezi diizeyler arasinda bolgesel kalkinma
politikalarii koordine etmeyi amaclayan bolgesel kalkinma komitesi (RDC), Tiirkiye'nin yeni
bolgesel politikasinin temel unsuru olarak Ongoriilmekter ve komitenin 2010 yili igerisinde
olusturulmasi planlanmaktadir, ancak heniiz bu yonde somut bir gelisme kaydedilmemistir.

Programlama ve program uygulama konularinda bazi ilerlemeler kaydedilmistir. Ozellikle,
cevre, bolgesel rekabet edebilirlik ve insan kaynaklarinin gelistirilmesi operasyonel
programlarinda (OP), IPA’ya yonelik proje havuzlarinin olusturulmasi konusunda gelismeler
kaydedilmistir. Bunun orta vadede fonlarin kullanimimi gelistirmesi beklenmektedir. OP’lerin bazi
kiigiik captaki revizyonlarinda, biitce, zamanlama ve cografi hedefleme iyi ayarlanmistir.
Uygulama erken bir agamada oldugundan, etki ve ¢iktilara iligkin daha kapsamli sonuglara ancak
ileriki asamalarda ulasilabilecektir.

Izleme ve degerlendirme konularinda bazi ilerlemeler kaydedilmistir. IPA program otoriteleri ile
Devlet Planlama Teskilat1 Miistesarlig1 arasinda olusturulan ¢alisma gruplar faal olmuslardir;
Entegre Yonetim Bilgi Sisteminin (IMIS) olusturulmasi konusunda ilerleme kaydedilmistir. Tiim
IPA bilesenlerinin sektorel izleme komitesi toplantilar1 planlandig: sekilde yapilmaktadir.

Mali yonetim ve kontrol konusunda bazi ilerlemeler kaydedilmistir. Ancak, kapasite olugturma
ve program otoritelerindeki yonetim yetkisi devrine yonelik hazirliklar gecikmektedir; program
otoritelerinin MFiB’den mali yénetim ve kontrol sorumluluklarini devralmalarmin saglanmasina
iligkin takvime bagli kalinmamistir; bunun sonucunda s6z konusu devralmanin Ulastirma ve
Insan Kaynaklarinin Gelistirilmesi OP’leri bakimidan 2011 yilina, Bolgesel Rekabet Edebilirlik
OP’si bakimindan ise 2012 yilma kadar ertelenmesi gerekmistir. Neticede, MFIB ile yapilan
igbirligi anlagmalariin stiresinin, halihazirdaki son tarih olan 31 Aralik 2010 tarihinden sonraki
bir tarihe uzatilmasi gerekmektedir.

Sonug¢

Bu alanda diizensiz de olsa ilerleme kaydedilmistir. Ozellikle, IPA’nin III. ve IV. Bilesenlerinin
uygulanmasina yonelik hukuki ve kurumsal c¢ergeve tamamlanmistir; yerel ve bolgesel
paydaslarin proje havuzunun hazirlanma siirecine katkilar1 artirillmistir; Kalkinma Ajanslari tam
olarak faaliyete gecme asamasindadir. Katilimla birlikte, yapisal araglarin (Yapisal Fonlar ve
Uyum Fonu) kullanimimna etkin bir sekilde hazirlanmak amaciyla, merkezi, bolgesel ve yerel
kuruluslarin idari kapasitelerinin artirilmasi gerekmektedir. Ayrica, katilim 6ncesi fonlariin daha
etkili bicimde kullanilmasi ve MFIB ve ilgili bakanlhklardaki program otoriteleri gibi kilit
kurumlarin daha biiyiik AB fonlarini kullanmaya hazir olduklarini géstermeleri i¢in fon kullanimi
kapasitelerinin artmasi gerekmektedir.
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4.23. Fasil 23: Yargi ve Temel Haklar
Yargi alaninda ilerleme kaydedilmistir (Bkz. Siyasi Kriterler).

Yarg1 bagimsizligr konusunda, Hakimler ve Savcilar Yiiksek Kurulu daimi {iye sayist yediden
yirmi ikiye ¢ikartilmistir: Yargitay ve Danistay temsilcilerinin yani sira, yeni tiyelikler, birinci
siif hakimlerden, Adalet Akademisinden, hukuk fakiiltelerinden ve avukatlardan temsilcileri
icermektedir.

Anayasa degisiklikleri, yargi mensuplarinin meslekten c¢ikarilmalariyla ilgili Hakimler ve
Savcilar Yiiksek Kurulu (HSYK) kararlarinin yargi denetimine agik olmasini saglamistir.
HSYK biinyesinde, Kurula mesleki destek ve sekreterya hizmeti saglayan bir Genel
Sekreterlik kurulmustur; s6z konusu Genel Sekreterlige hakim ve savci atamalart ise HSYK
tarafindan yapilacaktir.

Hakim ve savcilarin performansin1 degerlendirmekle gorevli adalet miifettisleri, raporlarim
arttk Adalet Bakanligi’'na degil HSYK’ya sunmaktadirlar. Bu reformlar Katilim Ortakligi
Belgesi ve ilerleme Raporlarinin nceliklerini karsilamaktadir. Bununla birlikte, HSYK nin
baskan1 hala Bakan’dir, ancak daha az yetkiye sahiptir (Bakan, HSYK’ nin ii¢ dairesinden
hicbirinin toplantisina katilamamaktadir). Ayrica, HSYK’nin sorusturma yetkisi, Kurul
Baskani olarak Adalet Bakani’nin onayina tabidir.

Semdinli davasi, hala giindemdedir (Bkz. Giivenlik gii¢lerinin sivil denetimi ). Davanin halen
devam etmesinin yani sira, davadan sorumlu sivil savcinin gorevden uzaklastirilmasi
HSYK’nin bagimsizlig1 konusunda soru isaretlerine neden olmustur®’

Tarafsizlik konusunda, askeri mahkemelerin sivilleri yargilayabilmelerine iliskin hiikiimler
Anayasa’dan cikartilmistir ve yeni hiikiimler bu tiir yargillamalari agik sekilde
yasaklamaktadir. Devletin giivenligi, anayasal diizen ve bu diizenin isleyisine karsi islenen
suglarla 1ilgili davalarin sivil mahkemelerde goriilmesi gerekmektedir. Bu, Anayasa
Mahkemesi’nin Ocak 2010°da Ceza Muhakemesi Kanunu’nun orgiitlii su¢ ve devlete karsi
su¢ hallerinde Silahli Kuvvetler mensuplarinin sivil mahkemelerde yargilanmasina izin veren
hiikiimlerini o donemdeki anayasal hiikiimlerle celistigi gerekcesiyle iptali karariyla
ortlismiistiir.

Anayasa Mahkemesi, Anayasa degisikliklerinin kabul edilmesinden sonra, Cumhurbagkani ve
Basbakan tarafindan segilen on yedi liyeden olugmaktadir. Yedek iiyelik ongdriilmemektedir.
Bununla birlikte, hakimlerden ikisi hala askeri hakim olmaya devam etmektedir. Demokratik
bir sistemde anayasa ictihadi sivil bir mesele oldugundan, askeri hakimlerin mevcudiyeti
tartigmalidir. Ayrica, askeri hakimler Anayasa Mahkemesi’ndeki gorev siirelerinin bitiminde
askeri yargi sistemindeki gorevlerine tekrar donebilmekte ve bu durum, Anayasa Mahkemesi
hakimi olarak tarafsizliklar1 hakkinda tereddiit olusturabilecektir.

Ust diizey yargi ve ordu mensuplari onemli davalarda yargi bagimsizhigini tehlikeye
diistirebilecek agiklamalar yapmuslardir.

" Bu davadan sorumlu sivil savei iddianameyi 2006 yilinda yayimlamustir. iddianame, yiiksek riitbeli askeri
komutanlarla ilgili suglamalar icermekteydi. Genel Kurmay Baskanlig1 iddianameyi elestirmis ve anayasal
sorumluluk tastyanlari goreve cagirmistir. Nisan 2006’da Hakimler ve Savcilar Yiiksek Kurulu gérevden
uzaklastirma kararint almustir.
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Yargiin etkinligiyle ilgili olarak, yarg: sisteminde bilgi teknolojisinden faydalanilmasi adli
islemleri hizlandirmis ve tgiincii taraflarin adli islemlere erisimini kolaylastirmistir. Yargi
mensuplarinin sayisi artmaya devam etmektedir. 20 Eyliil 2010 tarihi itibariyla toplam 11.394
hakim ve savcr bulunmaktadir (1 Mayis 2009 itibariyla 11.121 hakim ve savci). Cocuklarin
yargilanmasi konusunda gelisme kaydedilmistir (Bkz. Cocuk haklar).

Bununla birlikte, 20 Eyliil 2010 tarihi itibartyla 3.299 olan toplam hakim ve savci agig1 hala
kayda deger bir seviyededir. (1 Mayis 2009°da bu say1 3.875 idi). Bolge adliye mahkemeleri
hala kurulmamistir. Ilgili Kanun uyarinca, bu mahkemelerin Haziran 2007°de faaliyete
gecmeleri gerekmekteydi.

Kamuoyunca takip edilen bazi davalarla ilgili sorusturmalarin niteligi kaygi uyandirmaya
devam etmektedir. Polis ve jandarmanin caligmalarinin gelistirilmesi ihtiyacinin yani sira,
polis ve jandarma ile yargi arasindaki iligkiler bakimindan da ilerleme kaydedilmemistir.

Arabuluculuk yonteminin hukuk yargilamasina dahil edilmesinde ilerleme kaydedilmemistir.
Ceza yargilamasina 2005°de eklenen uzlagsma yontemi etkili bir sekilde kullanilmamaktadir.
Adli yardim temini, kapsami ve sunulan hizmetlerin kalitesi bakimindan yetersizdir.
Yargilama oncesi tutukluluk uygulamasi, kamu yarar1 bakimindan kesin gereklilik iceren
durumlarla sinirhh degildir. Bu, tutuklularin yaridan fazlasinin durusmalart bekledigi
cezaevlerinde asir1 kalabaliklagsmay1 artirmaktadir. Sarthi tahliye sistemi hakimler tarafindan
tam anlamiyla kullanmamaktadir.

Adli Tip Kurumu’nun isleyisine dair endiseler bulunmaktadir. Kurum, birka¢ kez ayni dava
icin degisik tarihlerde birbiriyle celisen raporlar yayimlamistir. Ayrica Kurum’un birikmis is
yiikii, adli sorusturmalarda gecikmelere sebep olmaktadir.

Yargi mensuplarinin mesleki yetkinligi ve yeterligi konusunda, 2009 tarihli bir Danistay
karar1, hizmet i¢i egitim saglanmasi konusunda Adalet Bakanligi Egitim Dairesi ile Adalet
Akademisi’nin ¢akisan yetkilerine dikkat c¢ekmistir. Hizmet Oncesi ve hizmet i¢i egitim
Adalet Akademisi’nin sorumlulugundadir.

2009 yil1 Yarg: Reformu Stratejisi nin uygulanmasina devam edilmistir. Stratejinin bazi temel
unsurlari, Anayasa degisiklikleriyle uygulanmistir.

Yolsuzlukla miicadele konusunda bazi ilerlemeler kaydedilmistir (Bkz. Siyasi Kriterler).

Hiikiimet, Subat 2010’da Saydamligin Artirlmast ve Yolsuzlukla Miicadelenin
Gi¢lendirilmesi Stratejisi’ni (2010-2014) kabul etmistir. Aralik 2009’da ilave yolsuzlukla
miicadele stratejileri olusturmak, bunlarin uygulanmasini yonetmek ve izlemek amaciyla
bakanlar seviyesinde bir Komisyon®™ ve kamu kurumlari, sendikalar ve Tiirkiye Odalar ve
Borsalar Birligi (TOBB) temsilcilerinin katilimiyla bir yiiriitme kurulu olusturulmustur.
Strateji, kamu idaresinde daha fazla seffaflik, hesap verebilirlik ve giivenilirlik saglayarak
kamu yonetisiminin ve yolsuzlukla miicadeleye karsi Onleyici ve caydirici tedbirlerin
gelistirilmesini amaglamaktadir.

* Bakan seviyesindeki Komisyon, Bagbakan Yardimcisi ve dért Bakan’dan (Adalet Bakan, I¢isleri Bakani,
Maliye Bakani, Calisma ve Sosyal Giivenlik Bakani1) olusmaktadir.
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Nisan 2010°da her bir tedbirin kabulii ve uygulanmasina iligkin takvimin yer aldig1 bir eylem
plan1 bakanlar seviyesindeki komisyon tarafindan onaylanmistir. Etkili bir uygulama, kamu
idaresinin degisen yonlerine katki saglayabilir, boylece diiriistliik tesvik edilmis ve korunmus
ve yolsuz uygulamalara firsat veren durumlar azaltilmig olacaktir. Ancak, sivil toplumun
kattlminin ve yiritme kurulunda ve stratejinin uygulanmasinda oynadigr roliin
giiclendirilmesi gerekmektedir.

Tiirkiye, Haziran 2010 itibariyla, Yolsuzluga Karst Devletler Grubu'nun (GRECO) 2005
degerlendirme raporundaki 21 tavsiyeden 15’ini uygulamaya koymustur. GRECO raporunda,
ozellikle yolsuzlukla miicadele denetim organinda temsilin genisletilmesi, yargi
bagimsizligimin gelistirilmesi, dokunulmazlik sisteminin reformu ve son olarak Kamu
Denetciligi Kurumu’nun kurulmasi konular1 basta olmak {izere daha fazla ¢aba gosterilmesi
onerilmektedir. Anayasa degisiklikleri, yargi bagimsizliginin giiclendirilmesi ve Kamu
Denetgiligi Kurumu bakimindan ilerlemeye zemin olusturmaktadir.

Aralik 2009’da, Basbakanlik Teftis Kurulu, Avrupa Yolsuzlukla Miicadele Biirosu’nun
(OLAF) muadil kurumu olarak tayin edilmis ve AB-Tirkiye mali igbirligi kapsamindaki
diizensizliklerin teftisinden sorumlu Yolsuzlukla Miicadele Koordinasyon Yapist (AFCOS)
olarak gorevlendirilmistir (Bkz. Fasil 32- Mali Kontrol).

Subat 2010’da, Anayasa Mahkemesi, Kamu Gorevlileri Etik Kurulu Kanunu’nun etik
davranis ilkeleri ihlal eden kamu gorevlilerinin isimlerinin yayimlanmasina dair hiikmiinii,
yargl karari olmaksizin isimlerin yayimlanmasinin masumiyet karinesini tehlikeye soktugu
gerekgesiyle iptal etmistir. Etik egitimi halen devam etmekte olup, merkezi ve yerel
yonetimlerde calisan 7.000 kamu gorevlisi Ekim 2009-Eyliil 2010 tarihleri arasinda egitim
almigtir. Hiikiimet, Eyliil ayinda Denetim Gorevlilerinin Uyacaklart Mesleki Etik Davranig
Ilkeleri Hakkinda Yonetmeligi kabul etmistir. Buna ragmen, etik davranis ilkelerinin
akademisyenlere, askeri personele ve yargi mensuplarina genisletilmesi konusunda ilerleme
kaydedilmemistir.

Milletvekillerinin yolsuzlukla iliskili suclarda dokunulmazliklarinin siirlandirilmasinda
ilerleme kaydedilmemistir.

Siyasi partilerin ve se¢im kampanyalarinin finansmaninin seffafliginin artirilmasi amaciyla
mevcut mevzuatin tamamlanmasit ve etkin bir sekilde uygulanmasi i¢in ilave tedbirler
gerekmektedir. Yasa dis1 uygulamalarin daha iyi tespit edilmesi ve 6zellikle mevcut denetim
mekanizmasinin partilerin ve adaylarin se¢im kampanyalarinin finansmanini igerecek sekilde
genisletilmesi i¢in daha fazla kaynaga ihtiya¢ duyulmaktadir.

Ik kez bir Biiyiiksehir Belediye Baskani ciddi yolsuzluk iddialar1 nedeniyle Mart 2010°da
Icisleri Bakanlig: tarafindan gérevinden uzaklastirilmistir. idari ve adli sorusturmalar devam
etmektedir.

Almanya’da acilan dolandiricilik davasiyla ilgili olarak, Deniz Feneri adli yardim dernegi
hakkinda 2009 yilinda baslatilan sorusturma devam etmektedir. Polis, dernek binalarinda ve
siiphelilerin evlerinde incelemelerde bulunmustur. Ancak, heniiz mahkemeye bir iddianame
sunulmamustir.
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Sayistay’in gii¢lendirilmesini ve yetkilerinin genisletilmesini 6ngdéren Sayistay Kanunu
Tasarisi, TBMM Plan ve Biitce Komisyonu tarafindan Mayis ayinda kabul edilmis olup, genel
kurul giindemindedir.

Tiirkiye’nin sorusturma, iddianame ve mahk{imiyet kararlarina iligkin bir izleme mekanizmasi
olusturmasi gerekmektedir.

Temel haklar konusunda bazi ilerlemeler kaydedilmistir (Bkz. Siyasi Kriterler ve Fasil 19-
Sosyal Politika ve Istihdam).

Insan haklarimi izlemek ve gelistirmekten sorumlu kurumlara iliskin olarak ilerlemeler
kaydedilmistir. Bagimsiz bir Tiirkiye Insan Haklar1 Kurumu’nun Kurulmasma Iliskin Kanun
Tasarisi, Subat 2010°’da TBMM’ye sunulmustur. STK’larin goriisleri TBMM nin ilgili alt
komisyonunda ele alinmistir. S6z konusu Kanun Tasarisinin, BM ¢ercevesi ile uyumlu hale
getirilmesi i¢in, Ozellikle bu yeni kurumun bagimsizligi ve islevsel 6zerkligi agisindan
degistirilmesi gerekmektedir. Bu siirecin STK’lar ile yakin istisare halinde yiiriitiilmesi 6nem
tasimaktadir.

Iskencenin ve insanlik disi ya da asagilayici muamele ya da cezalandirmanin yasaklanmasina
iligkin olarak, iskence ve kotii muamelenin onlenmesine yonelik olumlu egilim devam etmistir.
Insan haklar1 ihlallerine dair kamuoyu tarafindan bilinen baz1 davalar, mahkGmiyetle
sonuclanmistir. Bununla birlikte, kolluk kuvvetleri yetkililerince orantisiz giic kullaniminin
stirmesi endise yaratmaktadir.

Ozel hayata ve aile hayatma saygiya iliskin olarak, Anayasa degisiklikleri, kisisel verilerin
korunmasi ve bilgiye erisim hakkin1 Anayasal hak olarak getirmistir.

Diisiince, vicdan ve din 6zgiirligii konusunda, ibadet 6zgiirliigiine genelde saygi gosterilmeye
devam edilmektedir. Vakiflar Kanunu’nun uygulanmasina bazi idari gecikmeler ragmen
devam edilmistir (Bkz. Miilkiyet hakki). Aleviler ve gayrimiislim cemaatlerle olan diyalog
devam etmekle birlikte heniiz sonu¢ vermemistir. Azinlik dinlerine mensup olanlar, asirilik
yanlisi kisilerin tehdidine maruz kalmaya devam etmektedir. Din adamlarinin egitimi de dahil,
tim gayrimiislim cemaatlerin ve Alevilerin gereksiz kisitlamalar olmaksizin faaliyet
gostermelerine yonelik ATHS ile uyumlu bir hukuki ¢er¢eve heniiz olusturulmamustir.

Basin 6zgiirliigli ve basinda ¢ogulculuk da dahil olmak tizere ifade 6zgiirligii konusunda, agik ve
serbest tartigsma slirmiis ve genislemis olmakla birlikte sinirli ilerleme kaydedilmistir. Bununla
birlikte, Tiirk hukuku, AIHS’ye ve AIHM igtihadina uygun sekilde ifade 6zgiirliigiinii yeterli
Olciide giivence altina almamaktadir. Gazetecilere karsi agilan dava sayisinin fazlalig1 ve internet
sitelerine sik sik getirilen yasaklar endise konusudur. Basin tizerindeki gereksiz siyasi baskilar ve
yasal belirsizlikler uygulamada basin 6zgiirliigiinii etkilemektedir.

Siyasi parti ve sendika kurmak da dahil olmak iizere toplanma ve oOrgiitlenme Ozgirligii
konusunda, oOrgiitlenme ozglrliigline iliskin yasal g¢ergeve biiyiik Olgclide AB standartlari
dogrultusundadir. Bununla birlikte, derneklerin, adli islemlere ve faaliyetlerini yerine
getirirken orantisiz denetimlere maruz kaldiklar1 durumlar mevcudiyetini siirdiirmektedir.
Siyasi partilerin kapatilmasina iliskin yasal diizenlemenin degistirilmesi konusunda herhangi
bir ilerleme saglanamamuistir. lezbiyen, escinsel, biseksiiel, travesti ve transseksiiel (LGBTT)
dernekleri hakkinda idari makamlar tarafindan, ahlaki gerekgelerle agilan davalar, 6rgiitlenme
Ozgiirliigiiniin tam olarak uygulanmasini kisitlamaktadir. Anayasa degisiklikleri, sendikal
haklar1 genisletmistir. Ancak, mevcut hukuki ¢ercevede, AB standartlart ve ILO Sozlesmeleriyle
uyumlu olmayan kisitlayict hiikiimler bulunmaktadir (Bkz. Fasil 19- Sosyal Politika ve Istihdam ).
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Sosyal bakimdan korunmaya muhta¢ ve engelli kisilere muamele ve ayrimcilikla miicadele
ilkesine iliskin olarak, Anayasa’da yapilan bir degisiklik engellilere karsi pozitif ayrimciligin
onilinii agmistir. Bu alanda mevzuatin mevcudiyetine ragmen, engelli kisilerin egitim ve saglik
hizmetlerine, sosyal hizmetlere ve kamu hizmetlerine erigsmeleri hala kritik meseleler arasinda yer
almaktadir. Hiikiimet, ayrimcilikla miicadele ve esitlik kurulunun olusturulmasina iliskin bir
kanun tasarisi taslagi hazirlamistir. Tiirck Ceza Kanununun “teshircilik” ve “genel ahlaka karst
suclar”a iligkin hiikiimleri bazen lezbiyen, escinsel, bisekstiel, travesti ve transseksiiel (LGBTT)
topluluguna karsi ayrimcilik amaciyla kullanilmaktadir. Kabahatler Kanunu, travesti ve
transseksiiellere para cezasi uygulamak i¢in sik sik kullanilmaktadir.

Egitim hakkina iliskin olarak, 4 ve 5 yas aras1 ¢ocuklarin okul dncesi egitime kayit olma orani
2008-2009 yilindaki % 33 oranindan, 2009-2010 yilinda % 39 oranina ulasmustir. Ilkdgretimdeki
cinsiyetler arasindaki dengesizliklerin hemen hemen ortadan kalkmasiyla birlikte, erkek ve kiz
cocuklart bakimindan ilkogretime (1.-8. Siniflar) kayit olma oranlari artmigtir. Milli Egitim
Bakanligi, okuldan atilma riski tasiyan 6grencilere yonelik bir erken uyar: sistemi gelistirmistir.
Orta 6gretimde (9.-12. Siniflar) net kayit orani1 da, 2008-2009 yilindaki % 59’luk orandan, 2009-
2010 yilinda % 65’e ylikselmistir. Ancak, 6zellikle Dogu ve Gliney Dogu Anadolu Bolgesi’ndeki
illerde kiz cocuklar1 basta olmak fizere, yaklasik 200.000 ¢ocuk okula gitmemektedir. Orta
ogretim konusunda, genis ¢apli cografi farkliliklar bulunmaktadir. Ayrica, kayit oranlarinin erkek
cocuklarda % 67,55 ve kiz g¢ocuklar1 arasinda % 62,21 oraninda olmasi dikkate deger bir
cinsiyetler aras1 dengesizlik oldugunu ortaya koymaktadir.

Miilkiyet hakki konusunda, Vakiflar Kanunu, bazi gecikmeler ve usule iliskin sorunlara ragmen
uygulanmistir.  Vakiflar Meclisi, bu sorunlarin varligin1 kabul etmekle beraber, islemleri
hizlandirmaya g¢aligmigtir. Ancak, s6z konusu Kanun, el konulan ve {igiincii kisilere satilan
taginmazlar veya yeni mevzuatin kabul edilmesinden Once birlestirilen vakiflarin miilkleri
konusunu diizenlememektedir. Siiryaniler, miilkiyet konusu ile ilgili zorluklar yasamaya devam
etmektedir. Bu konuyla ilgili baz1 davalar siirmektedir. Ozellikle, Mor Gabriel Siiryani Ortodoks
Manastir1, arazi miilkiyeti ile ilgili sorunlarla karsilasmaya devam etmektedir. Tirkiye, tiim
gayrimiislim cemaatlerin miilkiyet haklarna tam olarak saygi duyulmasini saglamalidir.

Kadm haklar1 ve toplumsal cinsiyet esitligine iliskin olarak, hukuki cerceve genel olarak
meveuttur (Bkz. Fasil 19- Sosyal Politika ve Istihdam). Bu gerceve, kadnlar i¢in pozitif ayrimeilik
tedbirlerinin benimsenmesine izin veren Anayasa degisikligi yoluyla giiclendirilmistir. Ancak, bu
hukuki ¢ergevenin siyasi, sosyal ve ekonomik bakimdan uygulamaya gegirilmesi i¢in daha fazla
caba gosterilmelidir. Tore cinayetleri, erken ve zorla yaptirilan evlilikler ve kadina yonelik aile
i¢i siddet ciddi sorun olmaya devam etmektedir. Mevzuat, iilkenin tiimiinde tutarli bir sekilde
uygulanmalidir. Kadin haklar1 ve toplumsal cinsiyet esitligi konularinda daha fazla egitim ve
farkindalik yaratilmasi gerekmektedir.

Cocuk haklartyla ilgili olarak, cocuk haklari, ¢ocuk mahkemeleri ve ilkogretimde cinsiyet
esitsizligine iliskin hukuki c¢ergevede ilerleme kaydedilmistir. Ancak, egitim, cocuk is¢iligi,
saglik, ¢cocuk adaleti, idari kapasite ve koordinasyon da dahil olmak {izere tiim alanlarda daha
fazla caba gosterilmesi gerekmektedir.

Ozgiirliik ve giivenlik hakki ve adil yargilanma hakkina iliskin olarak, kirsal alanlarda adalete
erisim konusunda bazi gelismeler kaydedilmistir. Ancak, oOzellikle Giineydogu Anadolu
Bolgesi’nde, iicretsiz adli yardima erigim sinirli kalmigtir. Adli yardim temini, kapsam veya
sunulan hizmetin kalitesi bakimindan yetersizdir ve sorunlarin ¢oziilmesini saglayacak etkili bir
izleme mekanizmasi bulunmamaktadir. Temmuz 2010 tarihli Terdrle Miicadele Kanunu’nda ve
Baz1 Kanunlarda Degisiklik Yapilmasina Dair Kanun, terdre iliskin su¢ islemekle itham edilen
cocuklarin cocuk mahkemelerinde yargilanmalarin1 saglamaktadir. S6z konusu uygulama, benzer

TR 7 TR



suclarin yetiskinlerle beraber islenmesi durumunda dahi gecgerlidir. Ayrica, terdr Orgiitii
propagandasi yapma veya miting ya da gosterilerde giivenlik gii¢lerine direnmekten mahk{m olan
cocuklar, bundan boyle terdr orgiitii iiyesi olmaktan hiikim giymeyeceklerdir. Kanun, genel
olarak, Terorle Miicadele Kanunu’nun icerdigi bir dizi agirlastirici kosulun, c¢ocuklara
uygulanmamasini saglamaktadir. Uygulamada, bu durumun toplanti ve gosterilere katilan
cocuklara verilen hapis cezalarini 6nemli 6l¢iide azaltmasi beklenmektedir. Son olarak, Kanun,
cocuk mahkemelerinin, kararin agiklanmasini ertelemeye, hapis cezasinin alternatif yaptirimlara
donistiirilmesine  veya terdr suglariyla ilgili verilen hiikiimlerin ertelenmesine karar
verebilmelerini ngoérmektedir.

Azmlik haklar1 ve kiiltiirel haklar konusunda, Tiirkiye, ozellikle Kiirtcenin 6zel TV ve radyo
yayinlarinda ve cezaevlerinde de kullanilmasi konusunda daha fazla rahatlama saglayarak kiiltiirel
haklar konusunda ilerleme kaydetmistir. Kiirtce yayin yapan TV kanalinin bir onceki yil yayina
baslamasina ilaveten, 24 saat Arapca yaym yapan TV kanali 2010 yilinda yayina baslamistir.
Ancak, basta siyasi hayatta, egitimde ve kamu hizmetlerinden faydalanirken, Tiirk¢e disindaki
dillerin kullanilmasinda kisitlamalar devam etmektedir. Tiirk¢e digsindaki dillerin kullanimina
iliskin mevzuat kisitlayict yorumlara agiktir ve uygulama tutarsizdir. Romanlara iliskin konularin
daha acik tartigilir hale gelmesiyle birlikte Romanlarin durumunda baz1 ilerlemeler kaydedilmistir
ve uygulama iyi yonde devam etmektedir. Ancak, hala, Romanlar, siklikla ayrimec1 muameleyle
karsilasmaktadirlar. Tiirkiye’nin azinliklara yaklasimi kisitlayici olmaya devam etmektedir.
Avrupa standartlariyla uyumlu sekilde, dil, kiiltiir ve temel haklara, tam olarak saygi gosterilmesi
ve bu haklarin korunmasi heniiz tam olarak saglanmamustir. Tiirkiye, azinliklara kars1 hosgoriiniin
artirlmasi1 veya azinliklarin topluma dahil edilmesinin tesvik edilmesi i¢in daha fazla caba
gostermelidir.

Sonug olarak, yarg: alaninda ilerlemeler kaydedilmistir. Hakimler ve Savcilar Yiiksek Kurulu’nun
olusumuna iliskin Anayasa degisikliginin kabul edilmesi ve askeri mahkemelerin yetkilerinin
sinirlandirilmast olumlu bir adimdir. Genel olarak sivil toplumla ve tiim paydaslarla etkili bir
diyalogun olusturulmasina ve bu reformlarin Avrupa standartlartyla uyumlu bir sekilde
uygulanmasina gereken onem verilmelidir. Yolsuzlukla miicadeleye iligkin olarak, kapsamli bir
yolsuzlukla miicadele stratejisi ve eylem plani ile bunlarin uygulamalarin1 denetlemek ve izlemek
icin bir birimin gelistirilmesi konusunda ilerleme kaydedilmistir. Ancak, pek ¢ok alanda hala
yaygin olan yolsuzlugun azaltilmasi i¢in stratejinin etkili bir sekilde uygulanmasi gerekmektedir.
Tiirkiye’nin  sorusturmalar, iddianameler ve mahklimiyet Kkararlarina iliskin bir izleme
mekanizmasi olusturmasi gerekmektedir. Temel haklara iliskin olarak ilerleme kaydedilmistir.
Anayasa degisikligi, kisisel verilerin korunmasi, sendikal haklar ve kadin ve g¢ocuk haklari
alanlarinda onemli degisiklikler getirmektedir. Ancak, basta ifade 6zglirliigii ve din 6zgiirligi
olmak iizere, bircok alanda kayda deger ilave c¢abalara ihtiya¢ vardir. Tiirkiye’nin azinlik
haklarina yonelik yaklagimi kisitlayici olmaya devam etmektedir.

4.24. Fasil 24 Adalet, Ozgiirliik ve Giivenlik

Go¢ konusunda bazi ilerlemeler kaydedilmistir. Tiirk Ceza Kanunu’nun, gé¢cmen kacakeiligina
iliskin 79. maddesinde yapilan ve go¢men kacakciligina karisanlara verilen cezalari artiran
degisiklik, Temmuz 2010°da kabul edilmistir. I¢isleri Bakanhig, Mart 2010°da, diizensiz gocle
miicadeleye iliskin bir genelge yaymmlamistir. S6z konusu genelgeye gore, adli islemleri
tamamlanan diizensiz gé¢menlerin, geri gonderme merkezlerine veya Valilikler tarafindan
onceden belirlenmis alternatif yerlere yerlestirilmeleri saglanmaktadir. Genelgede, ayrica, “geri
gonderme merkezlerinin sahip olmasi gereken fiziksel kosullar ile bu merkezlerdeki uygulamalara
iliskin temel esaslar” diizenlenmektedir ve geri gonderme merkezlerinin, Vali, Kaymakam ve il
Emniyet Miidiirliikleri tarafindan diizenli olarak denetlenmesi, bu merkezlerdeki insan haklar
ihlalleriyle ilgili iddialarin sorusturulmasi, diizensiz gogmenlerin, Birlesmis Milletler Miilteciler
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Yiiksek Komiseri (BMMYK) ile iletisime gegmeyi talep etmeleri durumunda, kendilerine bu
imkanin verilmesi ve yasa dis1 gogmenlerin, bedeli kendilerince karsilanmak kaydiyla, hukuki
danismanliga erisimlerinin saglanmasi gerektigi belirtilmektedir.

Basgbakanlik Sosyal Yardimlagsma ve Dayanigsma Genel Miidiirliigii’niin, Mayis 2009°da Sosyal
Yardimlasma ve Dayanigsma Vakfi’'na gonderilen genelgesiyle, diizensiz gd¢men olan
yabancilarin ve insan ticareti magdurlarinin {icretsiz saglik hizmetlerinden yararlanabilmeleri
saglanmustir. Ayrica, Iltica ve Go¢ Gérev Giicii, Uluslararast Gog Orgiitii (IOM) ve BMMYK ile
yakin istisare halinde, Yabancilar Kanunu’na iliskin olarak kapsamli bir degisiklik
hazirlamaktadir.

Ozellikle diizensiz gog¢menlere yonelik gozalti ve sinirdist uygulamalarinda, adil usullerin
olusturulmasi ve bu kisilerin kabul kosullarinin iyilestirilmesi agisindan, yeni yayimlanan genelgelerin
tamamen uygulanmasi ve hazirlik asamasinda olan mevzuatin siiratle kabul edilmesi kilit 6nemi haiz
bir dnceliktir. Avrupa Insan Haklar1 Mahkemesi (AIHM) kararlarmin ve dzellikle Tiirkiye ile ilgili iki
davada (Abdolkhani ve Karimnia / Tiirkive ve Z.N.S / Tiirkiye davalari) alinan kararlarin dikkate
alinmas1 gerekmektedir; Mahkeme, s6z konusu davalarda, gozaltina alma ve gozalti siiresinin
uzatilmasina iliskin acik hiikiimlerin eksikliginden dolayi, diizensiz gd¢menlerin gozaltina
alinmalarinin ve mense ilkelerine sinir dist edilmelerinin, kigilere sinir disi edilme sebeplerinin
bildirilmemesinin ve gdzalti kararma kars1 herhangi bir yargi yolunun bulunmamasinin, Avrupa Insan
Haklar1 S6zlesmesi’nin ihlali anlamina geldigine karar vermistir; ayrica, Mahkeme Charahili / Tiirkiye
davasindaki karariyla, bagvuranin gozalti kosullar1 nedeniyle, AIHS nin iskencenin yasaklanmasina
iligkin 3. maddesinin ihlal edildigi sonucuna varmstir.

Sivil toplum kuruluslari, uluslararasi kuruluslar ve akademisyenlerle istisare i¢cinde olunmasi da
olduk¢a onemlidir. Tirkiye, bu alanda 6zellikle AB tarafindan saglanan ve devam eden ortak
isbirligi projelerindeki uzmanliktan da yararlanmalidir. Diizensiz gogiin 6nlenmesi ve sonuglarinin
ele alinmas1 amaciyla Tiirkiye’nin idari kapasitesinin artirilmasina yonelik c¢alismalar da devam
etmektedir. Yasadis1 gécle miicadele konusunda alinacak tedbirlerin tespit edilmesi, kurumlararasi
isbirligi ve koordinasyonun giiclendirilmesi ve operasyonel faaliyetlerin izlenmesi amaciyla
Yasadis1 Gogle Miicadele Koordinasyon Kurulu Subat 2010°da olusturulmustur. Kurul, igisleri
Bakanligi Miistesar Yardimcis1 baskanliginda iki ayda bir toplanmaktadir. Genelkurmay
Bagkanligi, Kara Kuvvetleri Komutanligi, Disisleri Bakanligi, Emniyet Genel Miidiirligi,
Jandarma Genel Komutanligi ve Sahil Gilivenlik Komutanligi, Kurul’un iiyeleridir.

Eyliil 2010°da, Emniyet Genel Miidiirliigii tarafindan yayimlanan genelgeyle, yakalanan yasadisi
goecmenlerin, vali tarafindan verilen yazili izinle, geri gonderme merkezlerinde barindirilmalari
saglanmistir. Genelge, geri gonderme merkezlerinde kalinan siire boyunca tiim masraflarin devlet
tarafindan karsilanacagi hususuna agiklik getiren standart bir bildirim de getirmektedir. Avukatla
goriisme hakki da agikliga kavusturulmustur. Genelge, ayrica, sinir dis1 edilme ve idari gozetim
kararina kars itiraz hakkini agikca ifade etmektedir.

Diizensiz go¢menlerin geri gonderilme usulleri tamamlanana kadar, barindirma kapasitesinin
uluslararas: standartlara uygun olarak artirilmasina yonelik ¢abalar devam etmektedir. Agustos
2010 itibariyla, mevcut barinma kapasitesi 2.875’tir; ulusal kaynaklarla finanse edilen ve her biri
650 kisi barinma kapasitesine sahip dort geri gonderme merkezinin (Bitlis, Van, Aydin ve Edirne)
insa/yenileme/donanim c¢alismalari devam etmektedir. Ayrica, AB tarafindan finanse edilen
projeler yoluyla, her biri 750 kisi barinma kapasitesine sahip iki ilave geri gonderme merkezinin,
Ankara ve Erzurum’da olusturulma ¢alismalar1 devam etmektedir.

Kamu yoneticileri, valiler, kaymakamlar, belediyeler ve kamuoyunun, diizensiz gd¢menlerin
haklarmma ve go¢ yoOnetimine iliskin usullere dair farkindaliginin somut tedbirler yoluyla
artirtlmasi kilit onemi haiz bir konudur.
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AB ve Tirkiye arasinda bir geri kabul anlasmasi akdedilmesine yonelik miizakerelerin
sonuclandirilmasi yoniinde onemli ilerlemeler kaydedilmistir. Ayn1 zamanda, mevcut ikili geri
kabul anlagsmalarinin yeterince uygulanmasi hususu 6nceligini korumaktadar.

Yunanistan ile Tiirkiye arasindaki mevcut geri kabul protokoliiniin uygulanmasi konusunda,
protokoliin hiikiimlerinin daha etkin bir sekilde uygulanmasina yonelik olumlu adimlar atilmistir.
Bu ama¢ dogrultusunda, Tiirkiye Cumhuriyeti Igisleri Bakanlig1 ile Yunanistan Cumhuriyeti
Kamu Diizeni Bakanlig1 arasinda Mayis 2010°da ortak bir bildiri imzalanmuistir.

Tiirkiye, Pakistan ile geri kabul anlagmasi miizakerelerini tamamlamistir. Diger menge iilkelerle
(Azerbaycan, Banglades, Beyaz Rusya, Bosna-Hersek, Makedonya, Giircistan, Liibnan, Libya,
Moldova ve Ozbekistan) geri kabul anlasmalar1 goriisiilmektedir. Rusya ile goriismeler de Haziran
2010°da gergeklestirilmistir.

Kolluk kuvvetleri tarafindan yakalanan diizensiz gogmenlerin sayis1 2008’de 65.737°den 2009°da
34.345’e dismiistiir. 2009 yilinda, Yunanistan ve Bulgaristan kara sinirindan gegen diizensiz gog
akisi, 2008 yilina kiyasla % 40 azalmistir. Yunanistan ve Tiirkiye deniz sinirinda gergeklesen
diizensiz smir gegisi, % 16 azalmistir. 2010°un ilk yedi ayinda, 15.397 diizensiz go¢menin
yakalandig1 bildirilmistir. 2009 yilinda 970’1 Tiirk vatandasi olmak {izere, 1.027 kagak¢i
yakalanmustir.

flitica konusunda, baz1 ilerlemeler kaydedilmistir. 2009 yilinda, 7.834 olan yeni siginmacilarin
sayis1, 2008 yilindaki sayiya (11.248) kiyasla azalmistir. Bagvuru yapan 7.834 kisi arasinda, 3.763
Iraklt (% 48), 1.981 Iranl1 (% 25), 1.009 Afgan (% 13) ve 295 Somalili (% 4) bulunmaktadir.
Ocak 2010°da, Yabancilarin Calisma Izinleri Hakkinda Kanun’un Uygulanmasma Dair
Yonetmelikte degisiklik yapilarak, sigmmacilarin = ¢alisma izni  basvuru  kosullar
kolaylastirilmustir. Igisleri Bakanlig1 tarafindan siginmaci statiisii verilen kisiler icin, ikamet
izinlerinin  gegerlilik siiresine bakilmaksizin ¢alisma izni basvurusunda bulunma hakk1
getirilmistir.

Siginmacilara uygulanan ikamet harclarina iliskin olarak, Mart 2010°da Igisleri Bakanlig: tarafindan
yayimlanan bir Genelgede bu harclar1 acik¢a kaldirmayan, ancak fiiliyatta benzer bir etki yaratan
usuller dizenlenmektedir. Ayrica, Genelge, yiirirliige girmesinden ©nce tahakkuk edilen ve
siginmacilar tarafindan 6denmis olmasi gereken ancak tahsil edilememis harglar ve ilave para
cezalartyla ilgili olarak geriye doniik etki yaratmaktadir. Kendilerine ev sahipligi yapacak ti¢iincii bir
tilkenin bulunmasina ragmen, har¢ ve cezalari 6deyemedikleri i¢in Tiirkiye’den ¢ikiglarina izin
verilmeyen siginmacilarin yerlestirilme beklentileri bakimindan, bu Genelgenin etkin ve yeknesak bir
sekilde uygulanmasi olduk¢a 6nemlidir.

Mart 2010°da, Sosyal Hizmetler ve Cocuk Esirgeme Kurumu Genel Miidiirligi, kendi islettigi
kuruluslarda barindirilan sigimmacilara yonelik yeni bir Genelge c¢ikarmistir. Genelge, verilerin
korunmasi, sosyal giivenlik ve genel saglik sigortasi ile BMMYK personelinin bu kuruluglara
erisimini kapsamaktadir. Bu hiikiimlerden yararlanabilecek siginmacilar, refakatsiz kiigiikler,
fiziksel engelliler ve yaslilardan olusmaktadir.

Ayrica, Iltica ve Gog¢ Gorev Giicii, BMMYK ile yakin istisare i¢inde, “Iltica Kanunu” ve “Iltica
ve Go¢ Biriminin Kurulmasina Iligkin Kanuna yonelik ¢alismalar yiirtiitmektedir.

Tirkiye Miiltecilerin Hukuki Statiistine iligkin 1951 Soézlesmesi ve ilgili 1967 Protokolii’ndeki
cografi sinirlama uygulamasini siirdiirdiiglinden, ilerleme siirli olmaya devam etmektedir.

Genel olarak, Tirkiye’ye temel uluslararas: standartlara ve Avrupa standartlarina uygun, modern,
etkili ve adil bir sistem saglayacak onemli reformlar hala erken bir asamadadir. iltica ve gog
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konusunda bir yol haritasinin tamamlanmasi anahtar role sahiptir. Tiirkiye’deki kurumlar sinirl
kapasiteye sahiptir ve en Onemlisi de Avrupali olmayan siginmacilarin miilteci statiilerinin
belirlenmesi siireci sahiplenilmemektedir. Bu nedenle, Tiirkiye’de resmi bir statiisii olmamasina
ragmen BMMYK fiilen, iltica usullerinin yiiriitiilmesi ve yonetilmesinden sorumlu tek mercidir.

[lticaya iliskin usullere esit ve adil erisimin saglanmasi, mevcut smirli kapasiteye ragmen,
bekleme siiresinin kisaltilmast ve siginmacilarin adli yardima ve BMMYK personeline
erisimlerinin tam olarak saglanmasi anahtar bir dncelik olmaya devam etmektedir.

Mense iilkenin tespiti ve iltica dosya yoOnetim sistemlerine iliskin c¢aligmalarda ilerleme
saglanmasi ve sivil toplum kuruluslarinin, miilteci ve gé¢menlere yardim saglanmasi konusunda
idare ile isbirligi imkanlarmin kolaylastirilmasi da dnemlidir. Gog¢ ve iltica alaninda calismalar
yiirtiten bazi sivil toplum kuruluslari, 15 Mart 2010 tarihinde bir araya gelerek “Tiirkiye Miilteci
Haklar1 Koordinasyonu”nu kurmuslardir.

Vize politikas1 konusunda ¢ok smirli ilerleme kaydedilmistir. Agustos 2010°da, Tiirkiye 180 giin
icinde 90 giin kalis siliresine izin verilmesi bakimindan politikasini AB miiktesebatina uyumlu hale
getirmistir. Ancak, Tiirkiye vize ylikiimliiliikleriyle ilgili olarak tiim AB vatandaglarina yeknesak
bir politika uygulamamaktadir. Halihazirda, 12 AB {iyesi devletin vatandaslarinin Tiirkiye’ye
girmek i¢in Tiirk smirlarindan alinabilen vizeye sahip olmalar1 gerekmektedir. Diger 15 tye
devletin vatandaglari, 90 giine kadar olan kisa kalislar i¢cin vize yikiimliliiglinden muaf
tutulmaktadir.

1 Haziran 2010’da, biyometrik giivenlik 0zellikleri olan pasaportlar Tiirk vatandaslarinin
kullanima sunulmustur. Vize uygulamalari, Konsolosluklar ve Icisleri Bakanligi arasinda
elektronik ortamda gerceklesmektedir. Yiiksek giivenlik oOzelliklerine sahip yeni Tiirk vize
bandrollerinin getirilmesi daha da gecikmistir. Havaalan1 transit vizelerinin getirilmesi
gerekmektedir. Sinirlarda bandrol ve damga tipi vize uygulamasinin asamali olarak kaldirilmasi
icin idari bir girisim gergeklesmemistir. Tiirkiye, Aralik 2009’da Libya ve Urdiin, Ocak 2010°da
Liibnan, Mayis 2010’da Rusya ile ve Tanzanya ile vize muafiyeti konusunda anlagmaya varmistir.
Ekim 2009°da Suriye, Temmuz 2010’da Sirbistan ve Kamerun ile yapilan ve Temmuz 2010°da
yaymmlanan benzer anlagsmalar, umuma mahsus pasaport sahiplerini kapsamamaktadir. Bu
tilkelerden bazilari, AB’nin negatif listesinde yer almaktadir.

Genel olarak, bu alanda AB miiktesebatina uyum oldukga erken bir asamadadir.

Dis sinirlar ve Schengen konusunda sinirl ilerleme kaydedilmistir. D1s Sinirlar Gorev Giicii iki
ayda bir toplanmakta ve Entegre Sinir Yonetimi Ulusal Eylem Plani’nin uygulanmasi yoniindeki
cabalarin bir pargasi olarak, sinir yonetim sisteminin AB standartlariyla uyumlastirilmasi igin
taslak bir yol haritas1 hazirlamaktadir. Karar vericiler seviyesinde resmi bir takip mekanizmasi
olusturulmast ve entegre sinir yonetimi hedeflerinin gergeklestirilmesine iliskin ilerlemenin
izlenmesi amaciyla Mayis 2010’da yayimlanan Basbakanlik Genelgesi ile, Entegre Sinir Yonetimi
Koordinasyon Kurulu kurulmustur. Kurul, bu alanda yeni strateji ve politikalarin
gelistirilmesinden de sorumludur. TBMM’de beklemekte olan ve vali yardimcilarinin gorevlerini
genisleterek smir birimlerinde idare amiri olarak gorev yapmalarint 6ngdren mevzuat
degisikliginin kabul edilmesinde gecikmeler yasanmasma ragmen Entegre Sinir Yonetimine
yonelik olarak verilen hizmet i¢i egitim, tiim vali yardimcilarin1 da kapsamaktadir.

Kurumlar arasi igbirligi, reform siireci kapsaminda gelistirilmesi gereken anahtar bir konu olmay1
siirdiirmektedir. Ornegin, risk analizleri ve veri tabanlarmin etkin ve koordinasyon icinde
siirlarda kullanimi, entegre sinir yonetimindeki eksik unsurlardir. Daha egitimli personelin ve
ilave sinir kontrol techizatinin simir gegis noktalarina yerlestirilmesi ve profesyonellesmis sinir
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yonetiminin hazirlanmasi i¢in tedbirlerin alinmasi gerekmektedir. Sinir kontrol gérevlerinin yeni
bir smir giivenlik kurumuna devredilmesi i¢in ¢aba gdsterilmesi gerekmektedir. Ayni zamanda, bu
yeni kurum olusturulurken, mevcut kurumlarin da gii¢lendirilmesi gerekmektedir. May1s 2010°da,
Emniyet Genel Miidiirliigii’nde pasaportlar i¢in uzmanlagsmis bir birimin olusturulmasi bu yonde
atilmis ileri bir adimdir.

FRONTEX ile bir ¢alisma anlagsmasi akdedilmesi i¢in miizakereler siirmektedir ve s6z konusu
anlagsmanin sonuglandirilmast i¢in 6nemli bir ka¢ sorunun c¢oziilmesi gerekmektedir. Temas
noktalar1 olusturulmustur ve iiye devletlerle ortak operasyonlar yiiriitiilmektedir.

Genel olarak, bu alanda AB miiktesebatina uyum saglanmasi i¢in daha fazla caba gerekmektedir.

Cezai ve hukuki konularda adli isbirligi konusunda ilerleme kaydedilmemistir. Hukuki
konularla ilgili olarak, Tiirkiye, Cocuklarin Korunmasi ve Ulkeleraras1 Evlat Edinmede Isbirligi
Hakkinda 2007 Lahey Sozlesmesini ve Ebeveyn Sorumluluklari ve Cocugun Korunmasi I¢in
Onlemler Hakkinda Yarg:i Yetkisi, Uygulanacak Hukuk, Tanima, Tenfiz ve Isbirligi Hakkinda
1996 Lahey Sozlesmesini hala onaylamamistir. Adli yardim konusunda, su¢ magdurlarina
tazminat 6denmesine iliskin bir kanun taslagi hazirlik asamasindadir. Rapor doneminde, hukuki
konularda adli isbirligi konusunda Tiirkiye 2.270 talep almistir ve 1.809 talepte bulunmustur.

Cezai konularda adli isbirligiyle ilgili olarak, Tiirkiye, Avrupa Konseyi Siber Suglar S6zlesmesini
heniiz imzalamamistir. Tirkiye, Avrupa Yargi Agr’nin (EJN) diizenli toplantilarina katilim
saglamaktadir. Adalet Bakanlig1 tarafindan Eurojust ve EJN icin olusturulan internet sitesinde,
temas noktalarina iletilen tiim talepler artik yayimlanmaktadir. Eurojust ile bir igbirligi anlagmasi
imzalanmas1 konusunda adim atilmamustir. Kisisel verilerin korunmasina yonelik etkili bir rejim,
etkin bir uluslararasi adli isbirliginin saglanmasi a¢isindan biiyiik 6nem tagimaktadir.

Rapor doneminde, Tiirkiye, toplam 159 suclu iadesi talebinde bulunmustur. AB’ye {iye devletler
20 suclu iadesi talebinde bulunmus ve bunlarin 3’1 kabul edilmistir. Cezai konularda karsilikli
adli yardimla ilgili olarak, Tiirkiye 1.986 talep almis ve 2.190 talepte bulunmustur.

Genel olarak, bu alanda AB miiktesebatina uyum oldukc¢a erken agsamadadir.

Polis isbirligi alaninda, Tirkiye, temel uluslararasi sozlesmelere taraftir. Tiirkiye, polis isbirligi
alaninda bir dizi ikili anlagsma (Irak ile Ekim 2009°da, Ukrayna ile Aralik 2009’da ve Suriye ile
Aralik 2009°da) imzalamistir. Kisisel verilerin korunmasina iliskin kanunun kabul edilmesindeki
gecikme, uluslararasi diizeyde polis isbirligini sinirlamaktadir ve Europol ile Operasyonel Isbirligi
Anlagsmast’nin akdedilmesi hala sorun teskil etmektedir. Etik liderlik programi gercevesinde,
Emniyet Genel Midiirliigli personeline yonelik egitim verilmesine baslanmistir. S6z konusu
program, Kamu Gorevlileri Etik Kurulu tarafindan hazirlanan ve etik ilkeler ve davraniglari iceren
bir egitim programidir. Polisin halkla iligkilerini giiglendirmeyi amaglayan toplum polisi
uygulamasi tiim illere genisletilmekte ve kurumsallagsmaktadir.

Genel olarak, bu alanda AB miiktesebatina uyum saglanmasi i¢in daha fazla ¢aba gerekmektedir.

Orgiitlii suclarla miicadele konusunda smirli ilerleme kaydedilmistir. Temmuz 2010’da
Bagbakan tarafindan, Orgiitlii Suclarla Miicadele Ulusal Stratejisi (2010-2015) ve Eylem Plani
(2010-2012) imzalanmistir. Emniyet Genel Midiirliigii, 60 ilde tanik koruma birimleri kurmustur.
Ulusal parmak izi ve DNA veri tabani olusturulmasi gerekmektedir. Kolluk kuvvetleriyle ilgili
giivenilir ve benzer verilerin toplanmasi gerekmektedir. Kurumlararasi isbirliginin hala
giiclendirilmesi gerekmektedir.
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Rapor déneminde, insan ticaretiyle miicadele konusunda somut bir ilerleme kaydedilmemistir. 87
insan taciri tutuklanmistir ve insan ticareti magduru olarak tespit edilen ve yardim edilen kisi
sayist 37°dir. Bagbakanlik Sosyal Yardimlagma ve Dayamigma Genel Miidiirliigi, Kadin
Dayanisma Vakfi ve Insan Kaynagm Gelistirme Vakfi ile bir anlagsma imzalamustir; bu
kapsamda, bu STK’lar, Ankara ve Istanbul’daki insan ticareti magdurlarna sigmma imkani
sunmakta ve her bir siginma evi yaklasik 240.000TL (120.000 €) mali destek almaktadir.

Kurumsal olarak, koordinasyona iliskin gorevlerde insan ticaretiyle miicadele ulusal gorev gliciine
yardim etmesi dngoriilen destek mekanizmasi heniiz kurulmanustir. Insan ticareti magdurlarmin
belirlenmesi ile farkli kurumlar arasinda ihtiyag duyulan destek ve koordinasyonun saglanmasi,
stirecte aktif olarak yer alan tiim paydaslar1 kapsayan Ulusal Yo6nlendirme Mekanizmasi (UYM)
cercevesinde ylriitiilmektedir. UYM’nin temel 6zelliklerinden biri olan 157 yardim hatt1 igin,
uygun yonetim ve Orgiitsel diizenlemelere Ozellikle ihtiya¢ duyulmaktadir. Ulusal mevzuatin
Insan Ticaretine Karsi Avrupa Konseyi Sozlesmesi’yle uyumlastirilmasma yonelik ilave
caligmalar ve onaylanmasina yonelik bir takvim olusturulmasi énemlidir.

Genel olarak, bu alanda AB miiktesebatina uyum saglanmasi i¢in daha fazla ¢aba gerekmektedir.
Kara paranin aklanmasi ile miicadele i¢in Bkz. Fasil 4- Sermayenin Serbest Dolasimi.

Terorle miicadele ile ilgili ilerlemeye yoOnelik olarak, ilgili kurumlar arasindaki koordinasyonu
saglamak ve terdrle miicadeleye iliskin politika ve stratejiler gelistirmek iizere, Mart 2010°da
Icisleri Bakanligi biinyesinde bir Kamu Diizeni ve Giivenligi Miistesarhig kurulmustur. Mali
Eylem Gorev Giiciiniin (FATF), ter6rizmin finansmantyla ilgili kisilere yaptirnrm uygulanmasi
yoniindeki Onerilerinin gerekliliklerini karsilamak iizere, terdrizmin finansmaniyla miicadeleye
iliskin bir kanun hazirlanmaktadir. Tiirkiye, BM Giivenlik Konseyi tarafindan kabul edilen listede
yer alan bazi kisilerin malvarliklarini dondurmak yoniinde kararlar almistir. Mali Suglar
Arastirma Kurulu (MASAK), 2008 yilinda terérizmin finansmaniyla ilgili 228 adet siipheli islem
bildirimi almasina karsin, 2009 yilinda bu say1 49 olmustur. MASAK, Hirvatistan, Bosna Hersek,
Ukrayna, Japonya ve Norvec’teki emsal kuruluslariyla terdrizmin finansmani ve kara paranin
aklanmas1 ile miicadeleye iliskin bilgi degisiminde bulunmak amaciyla mutabakat zabitlar
imzalamistir. Tirkiye, 2010 yilinda PKK’nin artan teror saldirilar ile kars1 karsiya kalmistir; bu
saldirilar, terérle miicadeleye profesyonel giivenlik giiclerinin dahi edilmesine yonelik hazirliklari
hizlandirmistir.

Tiirkiye, Niikleer Ter6rizm Eylemlerinin Onlenmesine Dair Uluslararas1 Sozlesme, Terdrizmin
Onlenmesine iliskin Avrupa Konseyi Sozlesmesi ile Terérizmin Finansmani ve Sugtan Elde
Edilen Gelirlerin Aklanmasi, Aranmasi, Elkonmasi ve Miisaderesi Hakkindaki Avrupa Konseyi
So6zlesmesi’ni heniiz onaylamamustir.

Genel olarak, bu alandaki AB miiktesebatina uyum saglanmasi yoniinde daha fazla caba
sarfedilmesi gerekmektedir.

Uyusturucuyla miicadele konusunda bazi1 ilerlemeler kaydedilmistir. Bagimlilik Yapict
Maddeler ve Bagimlilikla Miicadele Ulusal Politika ve Strateji Belgesi’nin (2006-2012) kabul
edilmesini takiben, 63 ilde yerel eylem planlar1 hazirlanmistir. Kirsal kesimlerdeki uyusturucu
kagak¢iligina kars1 miicadeleye iliskin 6zel bir eylem plan1 Nisan 2010°da kabul edilmistir. Bu
eylem planinin, bir nceki planin (2007-2009) sona ermis olmasina ragmen Icisleri Bakanliginca
heniiz kabul edilmeyen Bagimlilik Yapict Maddeler ve Bagimlilikla Miicadele Ulusal Eylem
Plant’nin (2010 — 2012) uygulamasiyla koordinasyon iginde yiiriitiillmesi gerekmektedir.
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Tiirk kolluk kuvvetleri tarafindan, 51.451 kg kenevir ile 16.391 kg eroinin ele gegirilmesiyle
sonuglanan basarili operasyonlar gergeklestirilmistir. Toplamda 11 kontrollii teslimat operasyonu
gerceklestirilmistir. Bu operasyonlar sonucunda, 453,5 kg eroin, 623 gr kokain ve 2 kg afyon ele
gecirilmistir. Tirkiye, Avrupa Birligi’ne giden énemli uyusturucu kacakeiligi glizergahlarindan
biri olmaya devam etmektedir. Uyusturucu bagimlilarinin tedavisine yonelik olarak, Subat
2010’da Gaziantep’te yeni bir tedavi merkezi acilmistir. Tedavi Merkezleri Yonetmeligi’ne uygun
olarak, Bupronorfin ile Naloksan, ikame tedavi olarak uygulanmaya baslanmistir. Agustos
2010’da “Ucucu Maddelerin Zararlarindan Insan Saghgimnin Korunmas: Hakkinda Yonetmelik”
Saglik Bakanligi tarafindan ¢ikarilmistir. S6z konusu yonetmelik, bu maddelerin iiretimi, ithalati,
ticareti, denetimi, depolanmasi ve kullanim alanlarini kapsamaktadir.

Tiirkiye nin, Avrupa Uyusturucu ve Uyusturucu Bagimliligmi izleme Merkezine (EMCDDA)
katilimina iliskin anlasma heniliz onaylanmamustir. Tiirkiye, Reitox odak noktasi bagkanlar
toplantilarina gozlemci olarak katilmaya devam etmektedir. Reitox Ulusal Odak Noktasi’nin
(TUBIM) statiisiine iliskin olarak, Ulusal Uyusturucu izleme Merkezi kurulmasina yénelik taslak
mevzuat hazirlanmistir ve kabul edilmesi gerekmektedir. TUBIM’in insan kaynaklar1 kapasitesi
9’dan 17’ye yiikseltilmistir, ancak 6zellikle tiim verilerin toplanmasi amaciyla tahsis edilen 6zerk
biitgesi bulunmamaktadir. TUBIM’in kapasitesi daha fazla giiclendirilmeli ve istikrarli hale
getirilmelidir. Tedavi ve rehabilitasyon hizmetlerinin de gii¢clendirilmesi yolu da kullanilarak,
uyusturucu arzinin ve talebinin azaltilmasina yonelik daha dengeli bir yaklagim izlenmelidir.

Genel olarak, bu alandaki AB miiktesebatiyla uyum saglanmasi yoniinde daha fazla caba
sarfedilmesi gerekmektedir.

Giimriik isbirligi konusunda, giimriik muhafaza kapasitesine yonelik bazi ilerlemeler
kaydedilmigstir. Giimriik Miistesarligi, ara¢ takip sistemi ve mobil denetim birimlerini
giiclendirmistir. Hamzabeyli sinir geg¢is noktalarima bir tarayici kurulmus, boylece bu gecis
noktalarinin muhafaza kapasitesi gelistirilmistir. Giimriik muhafaza ile diger kolluk kuvvetleri
arasindaki koordinasyonun gii¢lendirilmesi gerekmektedir. Risk esasli denetimlerin gelistirilmesi
gerekmektedir. Tiirkiye, AB giimriiklerinde ele gegen taklit mallarin ana tedarikgilerinden biri
olmaya devam etmekte ve ithalat ve ihracatta fikri miilkiyet haklar1 kontrolleri konusunda
muhafaza kapasitesinden yoksundur.

Genel olarak, bu alandaki AB miiktesebatiyla uyum saglanmasi yoniinde daha fazla c¢abanin
sarfedilmesi gerekmektedir.

Avro sahteciligi i¢in Bkz. Fasil 32- Mali Kontrol.
Sonug

Adalet, ozgiirliik ve gilivenlik alaninda her konuda esit olmasa da ilerleme kaydedilmistir. AB-
Tiirkiye geri kabul anlagsmasi miizakerelerinin sonug¢landirilmasina yonelik dnemli bir ilerleme
kaydedilmistir. Go¢ ve iltica konusundaki kurumsal diizenlemelerin, ilgili biitlin kurumlar i¢in
acik sorumluluklar belirlemesi ve verilen gorevleri etkili bir sekilde yerine getirmelerini teminen
bu kurumlara gerekli kaynaklarin saglanmasi ve vasiflarinin iyilestirilmesi gerekmektedir.
Uyusturucu konusunda ve glimriik isbirligi alaninda bazi ilerlemeler kaydedilmistir. Dis sinirlar
ve Schengen, orgiitlii suclar ve terdrizm konularinda sinirli ilerleme kaydedilmistir. Vize
politikas1 konusunda ¢ok sinirli ilerleme kaydedilmistir. Cezai ve hukuki konularda adli isbirligi,
alaninda ilerleme kaydedilmemistir. Genel olarak, hazirlanmis olan mevzuat taslaklarmin kabul
edilmesi ve imzalanmis olan uluslararas1 anlagmalarin onaylanmasi ivedilik arz etmektedir.
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4.25. Fasil 25: Bilim ve Arastirma

Bilim ve arastirma politikas1 alaninda iyi diizeyde ilerleme kaydedilmistir. Uluslararasi
arastirmacilarin Tiirkiye’de daha uzun siire kalmalarini veya daimi olarak yerlesmelerini tesvik
etmek amaciyla bir dizi diizenleme yapilmistir. Doktora ¢alismalarini tamamlamig fakat halen
yurtdisinda yasamakta olan Tiirk arastirmacilarin Tiirkiye’ye donmelerini tesvik etmek amaciyla
yeni bir destek programi baglatilmistir.

Tiirkiye Bilim ve Teknoloji Yiiksek Kurulu (BTYK), Aralik 2009 tarihli toplantisinda, 2011-2016
donemi i¢in bir ulusal bilim, teknoloji ve yenilik eylem plani hazirlamaya karar vermistir. BTYK,
Haziran toplantisinda, TUBITAK i koordinasyonunda, enerji, su ve gida alanlarinda ulusal
arastirma ve yenilik stratejileri gelistirmek amaciyla, kamu, 6zel sektor ve liniversitelerden katilan
uzmanlardan olusacak ¢aligma gruplar1 kurmaya karar vermistir.

Tiirkiye Bilimsel ve Teknolojik Arastirma Kurumu (TUBITAK) tarafindan saglanan ulusal destek
programlar1 kapsaminda Ar-Ge harcamasi, 2008 yilinda 205 milyon avrodan (150 milyonu sanayi
Ar-Ge’leri i¢in) 2009 yilinda 310 milyon avroya (210 milyonu sanayi Ar-Ge’leri i¢in) ¢ikmistir;
bu, toplamda 50 % oraninda bir artiga tekabiil etmektedir. Sanayi ve Ticaret Bakanlig: tarafindan
toplam 62 adet yeni dzel sektdr Ar-Ge merkezi onaylanmustir. Bu, yatirrmeilara ve KOBI’lere bir
dizi tegvik ve destek mekanizmasi saglamak suretiyle (vergi tesvikleri ve Ar-Ge konusundaki bazi
biirokratik engellerin kaldirilmasi) arastirma ve teknolojik gelisme faaliyetlerini tesvik etmeyi
amaglayan, Mart 2008’de kabul edilen Ar-Ge Kanunu’nun ilk sonucudur.

Arastirmaya yapilan harcama miktari, 2007 yilindaki 5.47 milyar avrodan 5.63 milyar avroya
yiikselerek GSYIH nin % 0,73’{i seviyesine ulasmustir. Bu, 2013 itibariyla % 2’ye ulasma
yoniindeki ulusal hedefin oldukc¢a altindadir. Haziran 2010°da, Avrupa Yatirim Bankast Y6netim
Kurulu, Hazine Miistesarligi’nin ortak finansmaniyla, siirdiiriilebilir bir gelecek i¢in arastirma
altyapisini giiclendirmeyi amaclayan 300 milyon avroluk bir yatirim kredisini onaylamistir.

TUBITAK 1n idari kapasitesi yeni personel almarak giiclendirilmistir. Bdylece, TUBITAK 1n
personel sayisinda yaklasik % 15 oraninda artig saglanmustir.

Tiirkiye’nin arastirma ve teknolojik gelisme alanindaki 7. Cerceve Program’a (7. CP) katilimi
daha da artmistir, ancak arastirma kapasitesini ve bilimsel miikemmeliyeti artirmak igin ¢aba
gosterilmesi gerekmektedir. Tiirkiye’nin 7.CP projelerine katilimin1 destekleme amacgli 2010-
2011 donemini kapsayan eylem planini giincellemek i¢in Komisyon ile yapilan gorlismeler
stirdiiriilmektedir.

Ortak Arastirma Merkezi (OAM) ile etkin isbirligi; Tirk arastirmacilarin OAM’nin atolye
calismalarina, yiliksek diizeyli toplantilarina ve OAM projeleri ile aglarina katilmalar1 ve OAM
kurumlarinda goérevlendirilmeleri suretiyle devam etmistir.

Tiirkiye, Haziran 2010°da, Tiirk arastirma camiasmin 8.CP’deki ulusal pozisyonunu belirlemeyi
amaclayan bir elektronik danisma siireci baslatmistir. Sonug, 8.CP hazirliklarina katki saglamak
amaciyla daha sonra Komisyon’a iletilecektir.

Euratom Yedinci Cergeve Programi’na, bir Bilim ve Teknoloji Anlagsmasinin akdedilmesi yoluyla
ortak iilke olarak katilima yonelik miizakereler ve hazirliklar devam etmektedir.

Avrupa Arastirma Alani’na (AAA) entegrasyonuyla ilgili olarak Tiirkiye, ulusal arastirma

faaliyetlerini uyumlastirmak suretiyle Avrupa’daki baslica toplumsal zorluklari ele almay1
amaclayan yedi Ortak Programlama Girisimine katilmaktadir. Tirkiye, Stratejik Enerji
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Teknolojisi Plani’na (SET Plani) ortak iilke olarak katilmakta ve buna paralel olarak arastirma
cabalarin giiclendirmeyi taahhiit etmektedir. Tiirkiye, bilim adamlarinin sayisin1 daha da artirmis
ve arastirmacilarin hareketliligini gelistirmistir.

Tiirkiye, Avrupa Arastirma Alan1 Komitesi (AAAK) de dahil, Avrupa Arastirma Alani’nindaki
biitiin organlara gézlemci olarak aktif katilim saglamaktadir.

Sonug

Tiirkiye’nin bilim ve arastirma alanindaki hazirliklar1 iyi durumdadir ve Avrupa Arastirma
Alanr’na gelecekteki entegrasyonuna yonelik olarak iyi diizeyde ilerleme saglamistir. Genel
olarak, Tiirkiye’nin Cerceve Programlara katilimi ve basar1 orami ylikselistedir. Bununla birlikte,
arastirma ve teknolojik gelisme alanindaki 7. Cergeve Programu siiresince bu oranlarin muhafaza
etmek icin daha fazla caba gosterilmesi gerekmektedir.

4.26. Fasil 26: Egitim ve Kiiltiir
Egitim, mesleki egitim ve genclik alaninda bazi ilerlemeler kaydedilmistir.

Milli Egitim Bakanligi, Tiirkiye’nin reform glindeminin, Avrupa Yeterlilikler Cercevesi de dahil
olmak tizere AB’nin kilit standartlarina uygun olarak uygulanmasi i¢in hedefleri ve performans
gostergelerini iceren 2010-2014 Stratejik Planini kabul etmistir.

Basta mesleki egitim ve staj alanindakiler olmak iizere, Bakanligin hizmetlerini yeniden
yapilandirmay1 amaglayan Yesil Kitap nihai hale getirilmistir.

Tiirkiye, 2010 ve 2020 icin AB diizeyinde kriterlerin belirlendigi biitiin alanlarda
performansim1 artirmistir, ancak, 6zellikle okulu erken birakanlarin orani ve yetiskinlerin
hayat boyu 6grenmeye katilimi1 bakimindan AB ortalamasinin oldukga altindadir. Tiim egitim
diizeylerinde okula kaydolma oranlar1 artmaya devam etmistir. Ozellikle 32 pilot ilde zorunlu
okul Oncesi egitimin getirilmesiyle, okul dncesi egitimde kayit orant % 39’a ¢ikmistir. Ayni
tedbir 2010-2011 egitim yilinda 57 ile genisletilmis olup, 2012-2013 egitim yilinda tiim illeri
kapsamasi Ongoriilmektedir. Yiiksekogretim alaninda, 2009 ve 2010°da yedi yeni devlet
iniversitesinin ve bir yeni 6zel iiniversitenin kurulmasiyla Tiirkiye’deki toplam iiniversite
sayist 154’e ulagsmustir. 30-34 yas araliginda yiiksek egitimi bagariyla tamamlayanlarin orani
2009 yilinda % 14,7’ye yiikselmistir.

Tiirkiye, Bolonya siireci tavsiyelerini uygulama bakimindan ileri bir asamadadir. Ancak,
ontinde birtakim giicliikler bulunmaktadir. Bunlar, yeterliliklerin taninmasi, kalite garantisi ve
Avrupa Yeterlilikler Cercevesine (AYC) dayanan ulusal bir yeterlilikler cergevesinin
kurulmasidir.

Hayat Boyu Ogrenme ve Genglik Eylem programlari mevcut biitceyi oldukca asan hibe
basvurulart almaya devam etmektedir. 2009 yilinda 1200°den fazla proje basvurusu yapilmis
ve 10.000’den fazla bireysel hareketlilik finanse edilmistir. 2010 yilinda, Tirkiye’nin
programlara mali katkis1 yaklagik 80 milyon avroya ulasmis ve zamaninda 6denmistir.

Kiiltiir alaninda, Tiirk operatorler, lider bagvuru sahibi olmasalar da, proje ortagi olarak Kiiltiir
Programi’na katilmaya devam etmislerdir. Tiirkiye ayrica, Avrupa Kiiltiirel Miras Giinlerine
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katilmigtir. Nisan 2010°da, Mardin Universitesi’nde sirastyla Kiirt dili ve kiiltiirii, Arap dili ve
kiiltiirti ve Asur dili ve kiiltiiri boliimleri kurulmustur.

Istanbul 2010 Avrupa Kiiltiir Baskenti faaliyetleri, organizasyondan sorumlu yapidaki bazi
kilit kisilerin istifalarina ragmen Ocak ayinda baslatilmistir. Istanbul 2010 etkinliklerinden
sorumlu ajans yaklagtk 600 projeyi se¢mistir; bunlarin  licte ikisi  sehir
rehabilitasyonu/restorasyonu ile ilgiliyken geri kalani sanatsal faaliyetleri icermektedir.
Etkinlikler, geleneksel ve ¢cagdas sanatlarin biitiin yonlerini kapsamaktadir. Genglik, cocuklar,
sanatc¢ilar ve halkin geneli hedeflenmistir.

Tiirkiye, UNESCO Kiiltiirel ifadelerin Cesitliliginin Korunmas1 ve Desteklenmesine iligkin
Soézlesme’yi heniiz onaylamamustir.

Sonug

Ozellikle egitim alaninda olmak iizere, bu fasilda bazi ilerlemeler kaydedilmistir. Okul kay1t
orani toplamda artmaya devam etmis ve Tiirkiye ortak AB kriterleri bakimindan
performansini artirmay1 siirdiirmiistiir. Kiiltlir alaninda bazi ilerlemeler kaydedilmis, ancak
mevzuat uyumu konusunda ilerleme saglanmamastir.

4.27. Fasil 27: Cevre

Yatay mevzuatta sinirh ilerleme kaydedilmistir. Cevresel Etki Degerlendirmesi (CED)
Yonetmeligi'nin kapsami genisletilmis ve CED Direktifi biiyiik 6lclide i¢ hukuka aktarilmistir.
Ancak, halkin katillmima ve sinir Otesi istisarelere yonelik usuller tam olarak uyumlu hale
getirilmemis ve uygulanmamistir. Sismik etkinligin yiiksek risklere yol acabilecegi ve bugiine
kadar hi¢bir CED veya Stratejik Cevresel Degerlendirme (SCD) calismasinin yapilmadigi
Tiirkiye’nin Dogu Akdeniz kiyisinda insa edilmesi planlanan Tiirk-Rus niikleer giic santrali
projesine iligkin olarak ulusal ve uluslararasi kamuoyunun artan kaygilar1 bulunmaktadir. Tiirkiye
Bulgaristan ile, iki iilkenin siir1 boyunca insa edilecek AB destekli Nabucco boru hatti projesinin
cevresel etki degerlendirmesinin sinir asan yonlerini diizenleyen bir anlasma akdetmek iizere
goriismelere baglamistir. SCD Direktifinin i¢ hukuka aktarilmasi erken agsamadadir.

Hava Kkalitesi konusunda bazi ilerlemeler kaydedilmistir. Bazi sivi yakitlarin  kiikdirt
muhteviyatina iliskin mevzuat AB miiktesebatiyla tamamen uyumlu hale getirilmistir. Atik yakma
yonetmeligi kabul edilmistir. Tiirkiye, Kalict Organik Kirleticilere Iliskin Stokholm
Sozlesmesi’ne taraf olmustur. Hava Kalitesi Direktifi’nin uygulanmasina yonelik idari kapasite
yeterli degildir.

Atik yonetimi konusunda iyi diizeyde ilerleme kaydedilmistir. Tiirkiye, 2009-2013 dénemi igin
ulusal atik yonetimi planin1 kabul etmistir. Tehlikeli atik kontrolii, gemilerden atik alinmasi ve
atik kontroliine iliskin mevzuat AB miiktesebatina uygun olarak degistirilmistir. Omriinii
tamamlamis araglara iligskin yeni mevzuat kabul edilmistir. Atik Cerceve Direktifi’ndeki biyolojik
olarak parcalanabilirlerin ylizdesinin azaltilmasina iliskin hiikiimleri de kapsayacak sekilde, atigin
diizenli depolanmasi hakkinda mevzuat kabul edilmistir. Madencilik faaliyetleri ile bozulan
arazilerin 1slahma iliskin bir yonetmelik kabul edilmistir. Bazi AB sirketleri, elektrikli ve
elektronik ekipmanlarda bazi tehlikeli maddelerin kullanimimi  kisitlayan  yonetmeligin
uygulanmasinin ticarete engel teskil ettigi yoniinde sikayette bulunmuslardir.

Su Kkalitesi konusunda ¢ok sinirhi ilerleme kaydedilmistir. Su kirliliginin kontroliine iligkin
mevzuat, izin usullerini diizenlemek amaciyla degistirilmistir. Ilgili kurumlar arasinda
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koordinasyonu artirmak ve AB miiktesebatina daha fazla uyum igin stratejiler ve politikalar
gelistirmek amaciyla su kalitesi yonetimi konusunda st diizey bir yonlendirme komitesi
kurulmustur. Su ydnetimine iligkin kurumsal ¢erceve boliinmiistiir ve nehir havzasi diizeyinde
orgiitlenmemistir. Bir dizi havza koruma eylem plani taslagit hazirlanmis olup, bu planlar ilerde
nehir havzasi yonetim planlarina doniistiiriilecektir. Su konulariyla ilgili sinir asan istisareler hala
cok erken asamadadir. Tiirkiye Yunanistan ile, Meri¢ nehir havzasi yonetiminde artirilmis isbirligi
ongoren bir ortak deklarasyon imzalamustir.

Doga korumasi konusunda ilerleme kaydedilmemistir. TBMM’ye sevk edilen ve Tiirk
Natura 2000 agina faydal katkilar saglayabilecek bir¢cok alanin mevcut koruma diizeyinin
kaldirilmasina neden olacak Tabiati ve Biyolojik Cesitliligi Koruma Kanunu Tasarist
endiselere neden olmustur. Ulusal biyo-gesitlilik stratejisi ve eylem plani ile kuslar ve
habitatlara iliskin uygulama mevzuat: heniiz kabul edilmemistir. Ulkenin dogusundaki yeni su
ve enerji altyapisi ingasinin, potansiyel olarak korunan flora ve fauna tiirleri iizerindeki
olumsuz etkileri konusunda artan endiseler bulunmaktadir. Potansiyel Natura 2000 alanlarinin
listesi heniiz derlenmemistir. Sulak alanlarin korunmasina iligkin yonetmelikte yapilan
degisiklik, Sulak Alanlarmn Uluslararast Onemi Sozlesmesi kapsaminda korunan sulak
alanlarin korunma durumunu zayiflatmistir. Doga korumasina iliskin sorumluluk ¢esitli
yetkili kurumlar arasinda acik bir sekilde paylastirilmamistir.

Endiistriyel Kkirlenmenin Kkontrolii ve risk yonetimi konusunda sinirhi ilerleme
kaydedilmistir. Endiistriyel hava kirliliginin kontrolii hakkindaki mevzuat, izin usullerini
diizenlemek amaciyla degistirilmistir. Biiyiik yakma tesisleri ve biiyilik endiistriyel kazalarin
kontrolii hakkinda yonetmelikler kabul edilmistir. Entegre izin sistemine gecilmesi erken
asamadadir.

Kimyasallar konusunda bazi ilerlemeler kaydedilmistir. Biyosidal {iriinlere iliskin mevzuat
kabul edilmistir. Etkili uygulama i¢in kapasite yetersizdir.

iklim degisikligine iliskin olarak ¢ok simirli ilerleme kaydedilmistir. Ozon tabakasini incelten
maddelerin ticareti konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, yeni arabalarin
pazarlanmasiyla baglantili olarak, tiiketicinin yakit ekonomisi ve CO2 salinimlar1 konusunda
bilgilendirilmesi hakkindaki AB miiktesebatin1 i¢ hukuka aktaran mevzuati uygulamaya
baslamistir. Cevre ve Orman Bakanligi tarafindan UNDP/GEF destegiyle bir ulusal iklim
degisikligi stratejisi kabul edilmistir. Ayrica, Cevre ve Orman Bakanlig1 biinyesinde bir iklim
Degisikligi Dairesi kurulmus ve kamu kurumlar1 arasinda koordinasyonu artirmak amaciyla
yiiksek diizeyli bir Iklim Degisikligi Koordinasyon Kurulu olusturulmustur. Bununla birlikte,
AB’nin Sera Gazlar1 Emisyon Ticareti Planina yonelik hazirliklar heniiz baslamamistir.
Tirkiye, sera gazi envanterini sunmus, ancak besinci ulusal bildirimini bugiine kadar
sunmamustir. 2012 sonrast anlagmaya iliskin uluslararasi iklim miizakerelerinde, Tiirkiye son
zamanlarda AB pozisyonlariyla uyumlu hareket etmeme egilimindedir. Tiirkiye, kendisini
Kopenhag Mutabakat1 ile de iliskilendirmemistir. Tirkiye’nin, sera gazi salimi artisin
alisilageldik senaryo temelinde, 2020 i¢in 6dngoriilen oran muvacehesinde % 11’°le sinirlamay1
amagclamasi, iddiali bir hedef olarak degerlendirilemez.

Giiriiltii konusundaki mevzuat uyumu ileri diizeydedir. Ancak, giiriiltii haritalarinin ve eylem
planlarinin hazirlanmas1 hala erken asamadadir.

Idari kapasite konusunda bazi ilerlemeler kaydedilmistir. Cevre denetimlerini giiclendirmek
amaciyla, ¢evre izin ve lisanslar1 hakkindaki yonetmelik kabul edilmistir. Farkli diizeydeki idari

TR %0 TR



makamlar arasindaki calismalari koordine etmek i¢in gerekli mekanizmalar olusturulmustur.
Ulusal bir ¢evre ajansi kurulmasi yoniinde ilerleme kaydedilmemistir. Biitiin diizeylerdeki ilgili
kurumlar arasinda koordinasyonun saglanmast da dahil, idari kapasitenin daha fazla
gliclendirilmesi gerekmektedir. Cevreyi koruma gereklilikleri, politikalarin sekillendirilmesinde
ve altyap1 projelerinin uygulanmasinda hala dikkate alinmamaktadir.

Sonug

Genel olarak, daha fazla uyum yoniinde ilerleme kaydedilmistir. Cevre alanindaki hazirliklar
erken asamadadir. Tiirkiye, yatay mevzuat, hava ve su kalitesi, endiistriyel kirlilik, kimyasallar ve
idari kapasite konularinda sinirh ilerleme kaydetmesine karsilik, atik yonetimi konusunda iyi
diizeyde ilerleme saglamistir. Tiirkiye, iklim degisikligi konusunda ¢ok smirli ilerleme kaydetmis
ve doga korumasi konusunda ilerleme kaydetmemistir. Tiirkiye, bu alanda, farkli diizeydeki idari
makamlar arasindaki ¢alismalar1 koordine etmek i¢in gerekli mekanizmalar olusturmak suretiyle
idari kapasite konusunda ilerleme kaydetmistir. Cevre alanindaki yatirimlarin artirilmast
gerekmektedir.

4.28. Fasil 28: Tiiketicinin ve Saghgin Korunmasi

Tiiketicinin korunmasi alaninda ¢ok smirli ilerleme kaydedilmistir. Tiiketici hareketi hala
zayiftir ve Hiikiimet destegi almamaktadir. STK’larin politika olusturma ve yasal diizenleme
yapilmast mekanizmalarina etkin katilimlar1 ve daha iyi diyalogun saglanmasi gerekmektedir,
ancak Hiikiimetin bu yondeki faaliyeti diisiik seviyededir.

Uriin giivenligi ile ilgili konularda baz1 ilerlemeler kaydedilmistir. Dis Ticaret Miistesarligi,
gozetim raporlarin1 ve bildirimleri daha etkin hale getiren mevzuati yayimlamistir. 2010-2012
donemi i¢in ulusal bir piyasa gézetimi stratejisi kabul edilmistir. Piyasa gézetimi faaliyetlerindeki
artis devam etmistir; Miistesarligin 2009 yilinda gergeklestirilen piyasa gozetim faaliyetleri
hakkindaki raporu kiyaslanabilir bilginin sistematik sekilde toplanmasi yoniinde kayda deger bir
adimdir. Kisitli piyasa gozetimi biit¢elerinden en etkin sekilde istifade edilmesine yardim edecek
olan risk degerlendirme yontemlerinin kullanimi, eylemlerin etkinliginin degerlendirilmesi gibi,
yetersiz seviyede kalmaya devam etmistir. Piyasa denetiminin, goriiniirliigiin artirilmasi, tiiketici
orgiitlerinin katilimi, riskli iirinler kavramma iligkin farkindalik ve Bilgi Teknolojisi (BT)
araclariin kullanimini da igerecek sekilde denetim ajanslarinin kendi i¢lerinde ve aralarinda daha
1yi koordinasyon suretiyle daha da gelistirilmesi gerekmektedir. Bu fasildaki katilim miizakereleri
bakimindan anahtar unsur olan genel {irlin glivenligi mevzuatinin revizyonu heniiz yapilmamistir
(Bkz. Fasil 1- Mallarin Serbest Dolasimi).

Uriin giivenligi ile ilgili olmayan konularda ¢ok sl ilerleme kaydedilmistir. Bu fasildaki katilim
miizakereleri bakimindan anahtar unsur olan tiikketicinin korunmasi hakkindaki kanununun kabuli de
heniiz gerceklesmemistir. Tiiketicilere sikayetleri i¢in e-bagvuru hizmetleri veren tiiketici portali
kullanima agilmigtir. Tiiketiciler artik sikayetlerini elektronik olarak iletebilmekte ve sikayet, tiiketici
hakem heyetlerine yonlendirilmektedir. Bu, tahkim siirecini hizlandirmak ve tiiketici mahkemelerinin
bilgiye erisimini kolaylastirmak yoniinde olumlu bir adimdir. Istisari nitelikteki Tiiketici Konseyi’nin
kararlarinin izlenmesinin ve tiiketici kanunlarimin hukuki yorumunun mahkemeler ve hakem heyetleri
tarafindan tutarli bigimde yapilmasinin saglanmasi gerekmektedir. Hakem heyetlerinin ihtisaslagmasi
konusunda gelisme kaydedilmesi gerekmektedir.

Halk saghgi konusunda bazi ilerlemeler kaydedilmistir.

Yatay konulara iligkin olarak, Saglik Bakanligi, 2010-2014 yillarin1 kapsayan ilk stratejik planini
yaymmlamistir. S6z konusu plan, saghiga yonelik tehditlerle savasmak, saglik hizmetlerinin
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giivenligini ve Kkalitesini artirmak ve insan odakli bir hizmet yaklagimiyla hakkaniyet ve
erigebilirlik temelinde saglik ihtiyaglarina cevap vermek suretiyle toplumun refahini gelistirmeyi
ve giiclendirmeyi amaglamaktadir. Halihazirda aile hekimligi uzmanlarinin smirli sayida olmasi
ve 1yi tasarlanmis bir raporlama sisteminin bulunmamasindan 6tiirii kisitlanmis durumda olan aile
hekimligi sisteminin baglatilmasi, saglik ihtiyaclarini daha iyi karsilamayi ve niifusun saglik
durumunu izlemeyi amaglamaktadir.

Tiitiin konusunda, Tiirkiye AB miiktesebati yiikiimliiliiklerini biiylik 6l¢lide karsilamaktadir. Sadece,
titin ~ Urlinlerinin ~ Giglincti  llkelere ihracatina iliskin AB hiikiimleri bakimindan uyum
gergeklestirilmemistir ve uygulama tedbirleri alinmamustir. Tiirk makamlari, iretilen biitiin tiitiin
triinleri i¢in kullanilmasi zorunlu 14 resimli uyar1 belirlemistir. Sigarayla miicadelede farkindalig
artirmak i¢in ¢aba sarf edilmistir. 2009°dan beri, kamuya acik biitiin yerlerde uygulanan sigara
yasaginin gorece basarili uygulanmasinin sonucu olarak, Tiirkiye, 2010 yilinin ilk ¢eyreginde son bes
yildaki en diisiik sigara tiiketim seviyesini yakalamistir. Bununla birlikte, sigara yasagina, kisisel
ozgirliikler ve isletme ¢ikarlarina atifla itiraz edilmis ve Anayasa Mahkemesi’ne bu yonde bir bagvuru
yapilmistir.

Bulagsict hastaliklar konusunda ¢ok simirl ilerleme kaydedilmistir. AB miiktesebatina uyum nispeten
ileri seviyededir ve verilerin AB diizeyinde uyumlulugunun ve karsilastirilabilirliginin saglanmasina
yonelik olarak bildirilmesi zorunlu hastaliklar ve vaka tanimlart konusunda uyumlastirma devam
etmistir. Ancak, mevzuatin uygulanmasi yetersizdir; kontrol ve surveyans tedbirlerinin sistematik
sekilde izlenmesi, takibi ve uygulanmasina yonelik idari yapilarin giiglendirilmesi konularinda ve
ulusal halk saglig1 enstitiistiniin kurulmasi konusunda ilerleme kaydedilmemistir. Bagirsak hastaliklari
i¢cin deneme amagli kurulan erken uyari ve miidahale sistemi 10 ile daha yayginlastirilmistir.

Kan ve kan iiriinleri konusunda bazi ilerlemeler kaydedilmistir. Mevzuat uyumu ileri diizeydedir.
Tanmmlar ve standartlar konusunda ilave uyumlastirma c¢abalar1 devam etmektedir. izleme, gozetim ve
denetim gorevlerinin yerine getirilmesine yonelik uygulama kapasitesinin yeterliligi ve yetkili
makamlarin tam olarak tanimlanmasi konularinin hald teyit edilmesi gerekmektedir. Bu konudaki
calismalar devam etmektedir.

Doku ve hiicreler konusunda bazi ilerlemeler kaydedilmistir. Bu konuda bir yonetmelik kabul
edilmistir, ancak bu mevzuatin AB miiktesebatina tam olarak uyumlu olup olmadiginin teyit edilmesi
gerekmektedir. Tiirkiye Kok Hiicre Koordinasyon Merkezi (TURKOK) heniiz faaliyete gegmemistir
ve bu alandaki gdzetim faaliyetlerine yonelik idari kapasitenin giiclendirilmesi gerekmektedir. Her tiir
doku ve hiicreye iliskin (kas iskelet, kardiyovaskiiler, kornea, yardimla iireme teknolojisi (YUT), vb.)
AB miiktesebatina uyuma yonelik hazirliklar hala devam etmektedir.

Akl saghgr konusunda ilerleme kaydedilmemistir. Akil Sagligi Eylem Plani nihai hale getirilmis, fakat
heniiz kabul edilmemistir. Genel olarak, bu alandaki hazirliklar erken asamadadir.

Kanser konusunda cok smirli ilerleme kaydedilmistir. Halka yonelik tarama programlarinin
yiriitilmesine yonelik fiziki altyapt mevcuttur. Meme ve rahim agzi kanseri hedef gruplarinin
taranmasinda sirasiyla %12 ve %18 oranlarina ulasilmistir (2015 hedefi %70°tir). Elektromanyetik
alanlar yonetmeliginin hazirlik ¢aligmalari stirmektedir. Ulusal Kanser Enstitilisii heniiz kurulmamuistir.
Bu alandaki hazirliklar olumlu yonde ilerlemektedir.

Sonug
Tiiketicinin ve sagligin korunmasi alaninda bazi ilerlemeler kaydedilmistir. Tiiketicinin korunmasi
konusunda, tiiketici hareketini giliclendirmeye ve tiikketicinin korunmasinin genel olarak diizgiin

bir sekilde uygulanmasini saglamaya yonelik olarak, 6zellikle iiriin giivenligi ile ilgili olmayan
konularda, hala daha fazla gabaya ihtiya¢c bulunmaktadir. Paydaslar arasindaki koordinasyon ve
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isbirligi zayiftir. Halk sagligi konusunda mevzuat uyumu bakimindan iyi diizeyde ilerleme
kaydedilmistir. Ancak, tiitiin disindaki konularda uygulama kapasitesi hala yetersizdir. I¢ hukuka
aktarilan mevzuatin uygulanmasi ve ilerlemenin izlenmesi amaciyla idari yapilarin ve uygulama
yetkilerinin giiclendirilmesi gerekmektedir. Tiiketicinin ve sagligin korunmasi alanindaki
hazirliklar olumlu yonde ilerlemektedir.

4.29. Fasil 29: Giimriik Birligi
Giimriik mevzuatina iligkin olarak bazi ilerlemeler kaydedilmistir.

Tiirkiye, yeni Glimriik Kanunu ¢ercevesinde yonetmelikler kabul ederek giimriik kurallarin1 AB
miiktesebatiyla daha fazla uyumlu hale getirmistir. Giimriik Miistesarligi, basta zorunlu
laboratuvar testine tabi iirlinleri ithal edenler olmak iizere, girisimcilerin baglayici tarife bilgisi
verilmesi i¢in basvuruda bulunma haklarini siirlayan baglayici tarife bilgisi yonetmeligini kabul
etmistir. Mistesarlik, zorunlu laboratuvar kontrollerini sadece dokme halde ithal edilen veya
giimriik tarafindan tarife siiflandirmasi tespit edilemeyen {iriinlerle siirlandirmak amaciyla
islenmis tarim drilinlerine yonelik laboratuvar kontrolleri hakkindaki yonetmelikte degisiklik
yapmustir. Gimrik mevzuati konusundaki AB miiktesebatina genel uyum seviyesi, AB ile
Tiirkiye arasindaki giimriikk birliginin de etkisiyle yiiksektir. Ancak, fikri miilkiyet haklart
konusundaki ve Dis Ticaret Miistesarligi’nin sorumlulugundaki serbest bolgelerde kullanilan veya
tiketilen mallara taninan muafiyetler konusundaki glimrikk kurallarmmin daha fazla
uyumlastirilmasit gerekmektedir. Giris noktalarinda glimriiksiiz satig magazalaria izin veren Tirk
vergi muafiyeti mevzuati Tiirkiye nin glimriik birligi yiikiimliiliikleriyle uyumlu degildir.

Mal ithalati ve ihracatinin gézetimine ve tarife kotalarina iliskin kurallara uyum saglanmamustir.
Ozellikle islenmis tarim iiriinleri igin dngdriilen tarife kotalarina iliskin mevzuat bulunmamaktadir
ve az sayidaki mevcut tarife kotalarmin yonetimi AB standartlariyla uyumlu degildir. AB menseli
olmayan ve AB’de serbest dolasimda olan lriinler, AB’de giimriiklenmis olmalarma, CE isareti
tasimalarina ve ATR dolasim belgesine sahip olmalarina ragmen, Tiirkiye’de hala {iriin giivenligi
denetimine tabi tutulmaktadir. Bu denetimler ¢ercevesinde girisimciler, giimrilklenmeden 6nce
menge beyanit sunmaya sistematik olarak mecbur edilmektedir. Girisimcilerin giimriikleme
oncesinde {riinlerin menseini beyan etmeye mecbur tutulmasit giimriikk birliginin ihlali
niteligindedir.

idari ve operasyonel kapasite konusunda bazi ilerlemeler kaydedilmistir. Miistesarlik, arag takip
sistemini ve mobil denetim birimlerini giiclendirmistir. Tiirk 6zel sektor kuruluslari ile imzalanan
kamu-ozel isbirligi sozlesmeleri yoluyla Miistesarlik, bazi smir gegis noktalarindaki glimriik
muhafaza kapasitesini daha fazla artiran tarayicilar tedarik etmistir. Miistesarlik, riske dayali
analizleri, tiim giimriik birimlerinde saglikli ve yeknesak sekilde uygulanmasini hedefleyerek
gelistirmelidir. Miistesarligin merkez risk analiz birimleri ile bolgesel giimriik ekipleri arasindaki
geri bildirim raporlama mekanizmalar giiclendirilmelidir. Siirlarda gimriikk muhafaza birimleri
ve diger kolluk kuvvetleri arasindaki koordinasyonun gelistirilmesine ihtiya¢ vardir. Fiziksel
denetimleri azaltmak suretiyle yasal ticareti kolaylagtirmay1 amaclayan basitlestirilmis usullerin
uygulanmas1 gerekmektedir. Tirkiye, AB gilimriiklerinde el konulan taklit mallarn ana
tedarikgilerinden biri olmaya devam etmistir; ithalat ve ihracatta fikri miilkiyet haklar1 kontrolleri
konusunda uygulama kapasitesi eksiktir.

AB’nin transit sistemi (NCTS) ve giimriik tarifeleri sistemi (TARIC, Kota ve Gozetim) ile bilgi
teknolojileri (BT) yoluyla baglanti kurulmas: yoniinde daha fazla ¢aba harcanmuistir. Tiirkiye
Ortak Transit Sozlesmesi’ne (OTP) katilma siirecini baglatma amaciyla transit alaninda yiiksek bir
uyum seviyesine ulasmistir. Tiirkiye, tek noktadan kontrolleri iceren belgesiz giimriik islemlerine
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gegmeye yonelik ¢abalarini hizlandirmalidir. Miistesarlik tarafindan bir BT stratejisinin kabulii
konusunda ilerleme kaydedilmemistir. Miistesarlik, Pan Avrupa Akdeniz mense kiimiilasyon
sistemi ¢ergevesinde iirlinlerin tercihli menseinin tespitine iliskin kurallar1 belirleyen bir teblig
yayimlamustir.

“Giimriik Birligi”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi)
tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde onaylanan Tiirkiye’ye
iligkin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yo6netimi’nde kayith olan ya
da son ugradigi liman Giiney Kibris Rum Y 6netimi’nde olan gemiler ve ugaklar tarafindan tasian
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

Guimriik birligi, Tiirkiye’nin bu alanda gerek mevzuat gerek idari kapasite bakimindan yiiksek bir
uyum seviyesine ulagsmasini saglamistir. Ancak, giris noktalarinda yer alan giimriiksiiz satis
magazalarinin durumu AB miiktesebatiyla uyumlu degildir. Dis Ticaret Miistesarligi’nin
sorumlulugunda bulunan serbest bdlgelere ve gozetim ve tarife kotalarna iliskin mevzuatin hala
uyumlasgtirilmas1 gerekmektedir. AB’de serbest dolasimda olan {irtinleri ithal edenlerin
giimriikkleme Oncesinde mense bilgisi sunmaya mecbur tutulmasi giimriik birligi ile uyumlu
degildir. Fiziksel kontrollerin azaltilmasi ve yasal ticaretin kolaylastirilmas1 amaciyla, riske dayali
kontrollerin ve basitlestirilmis usullerin gelistirilmesi yoniinde daha fazla caba gosterilmesi
gerekmektedir. Glimriikk Miistesarligi, fikri miilkiyet haklarinin etkili bicimde uygulanmasina ve
taklit mallarla miicadeleye yonelik taahhtidiiniin geregini yerine getirmelidir.

4.30. Fasil 30: Dis Iliskiler
Ortak ticaret politikas1 konusunda bazi ilerlemeler kaydedilmistir.

Tiirkiye’nin AB’nin ortak ticaret politikasina uyum seviyesi yliksek diizeydedir. Genellestirilmis
Tercihler Sistemine (GTS) uyum konusunda iyi diizeyde ilerleme kaydedilmistir. Irak,
Tiurkiye’nin GTS’yi uyguladigi iilkeler listesine dahil edilmistir. Tiirkiye, sanayi bilesenleri
bakimindan islenmis tarim {irtinlerini de iceren bir GTS planmi kabul etmistir. Basta cografi
kapsami1 olmak iizere, AB’nin GTS’si ile daha fazla uyum saglanmasi1 gerekmektedir.

Tiirkiye, dort ¢esit lirlinde (ayakkabi, motosiklet, buharli iitii ve elektrik siiptlirgesi) uyguladigi ve
2006 yilindan beri yiiriirliikte olan korunma tedbirlerini {i¢ y1l uzatma karar1 almistir. Tiirkiye son
dort yil icinde korunma tedbirlerini artan bigimde kullanmustir.

Uciincii iilkelerle yapilan ikili anlagsmalar konusunda ilerleme kaydedilmistir. Rapor déneminde
Tiirkiye, Urdiin ile bir serbest ticaret anlagsmas1 imzalamistir.

Ozellikle Doha Kalkinma Giindemine iligkin olarak, Tiirkiye nin Diinya Ticaret Orgiitii’'nde AB
ile sagladigi koordinasyon tatmin edici seviyededir, ancak oOzellikle tarim ve ticaretin
kolaylastirilmas1 alaninda olmak iizere bu alanda hald iyilestirme yapilmasi gerekmektedir.
Ekonomik Isbirligi ve Kalkinma Teskilati (OECD) baglaminda, AB ile saglanan koordinasyon
tatmin edici seviyededir.

Orta ve wuzun vadeli ihracat kredileri ve ¢ift kullanimli mallar konularinda ilerleme

kaydedilmemistir. Cift kullanimli  mallarin  ihracat kontroliine iliskin olarak Tirkiye,
Konvansiyonel Silahlar ve Cift Kullammli Mallar ve Teknolojilerin Ihracat Kontroliine iliskin
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Wassenaar Diizenlemesi ve Fiize Teknolojisi Kontrol Rejimi gibi belirli tedarikgi gruplara iiyelik
konusunda ABnin tutumuna uyum saglamamustir.

Tiirkiye, kalkinma politikas1 ve insani yardim konularinda bazi ilerlemeler kaydetmistir.
Tiirkiye tarafindan yapilan resmi kalkinma yardimi miktar1 2009 yilinda 707 milyon avroya
ulasmistir. Bu konudaki uyum seviyesi yeterli diizeydedir.

“Drs Iliskiler”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis iliskiler Konseyi) tarafindan
kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesi’nde onaylanan Tiirkiye’ye iliskin
kararlar kapsamindaki 8 fasildan biridir. Gliney Kibris Rum Y6netimi’nde kayitli olan ya da son
ugradigir liman Giliney Kibris Rum Yonetimi’nde olan gemiler ve ugaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Tiirkiye, giimriik birligi sayesinde bu alanda yiiksek bir uyum seviyesine ulasmis olmasina
ragmen, uyum henliz tamamlanmamistir ve Ozellikle cografi kapsamina iliskin olarak
genellestirilmis tercihler sistemi konusunda olmak iizere pek ¢ok alanda daha fazla ¢alisma
yapilmasi gerekmektedir.

4.31. Fasil 31: Dis, Giivenlik ve Savunma Politikasi

Tiirkiye ile AB arasindaki diizenli siyasi diyalog, Irak, Iran, Giiney Kafkasya, Pakistan,
Afganistan, Orta Dogu baris siireci ve Balkanlar gibi her iki tarafi da ilgilendiren uluslararasi
konular1 kapsamay1 stirdirmiistiir. (Diger genisleme iilkeleri ve iiye iilkelerle komguluk
iliskileriyle ilgili olarak, Bkz. Boliim 2.3 - Siyasi Kriterler).

Ortak dis politika ve giivenlik politikas1 (ODGP) konusunda Tiirkiye, rapor doneminde, davet
edildiginde, ilgili 73 AB bildirisi ve Konsey kararindan 54 tanesine uyum saglamistir. (%74
oraninda uyum).

temaslarini siirdiirmiistiir. Irak Cumhurbaskan yardimcisi Adil Abdul Mehdi ve Bolgesel Kiirt
Yonetimi baskan1 Mesut Barzani’nin ziyaretleri de dahil olmak iizere birkag {ist diizey ziyaret
gerceklestirilmigtir. Tirkiye, Mart aymdaki genel se¢im sonrasinda Irak’taki siyasi gruplarla
kapsamli istisarelerde bulunmustur.

Iran ile iliskiler konusunda, Tiirkiye, iran’1 bolgede 6nemli bir ortak olarak gérmektedir ve bu
iilkeyle iliskilerini daha fazla gelistirme ydniinde caba gostermistir. Tiirkiye iran’in askeri niikleer
programina karsit oldugunu teyit etmistir. Tiirkiye, Brezilya ile birlikte, Tahran Arastirma
Reaktorii (TAR) icin bir niikleer yakit takasi anlasmasi yapilmasi yéniinde iran’la miizakere
yapmustir. Tiirkiye, iran’a kars1 ilave yaptirimlar konusunda BM Giivenlik Konseyinde yapilan
oylamada AB, ABD ve diger iilkelerin yaninda yer almamustir.

Giiney Kafkasya ve Orta Asya ile iligkiler konusunda, Ankara, Kirgizistan’da Nisan ayinda
yasanan ayaklanmanin ardindan kurulan gecis hiikiimetine tam destek vermis ve acil insani
yardim saglamistir. Kazakistan’la bir stratejik ortaklik anlagmasi imzalanmustir. Tiirkiye, Asya’da
Isbirligi ve Giiven Artirict Onlemler Konferansi’na (AIGK) 2012 yilina kadar baskanlik edecektir.
Haziran ayinda AIGK zirvesine ev sahipligi yapmustir. Iliskilerin normallestirilmesine y&nelik
olarak Ermenistan’la imzalanan protokoller hala onaylanmamustir.
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Orta Dogu konusunda, Tiirkiye, 6zellikle Israil ve Suriye arasinda arabuluculuk rolii iistlenmeyi
Onermek suretiyle yapici bir rol oynamaya caba gostermektedir. Suriye ile iligkiler, iki {ilkenin
vize kisitlamalarmi karsilikli olarak kaldirmast ve iki tilke arasinda bir stratejik ortaklik
konseyinin kurulmasiyla kayda deger gelisme goOstermistir. Tiirkiye, diplomatik faaliyetler ve
UNIFIL’e katilimi vasitastyla Liibnan’da istikrarin tesisine katkida bulunmay1 siirdiirmektedir.
Ancak, Israil’le iliskiler, Gazze’deki ihtilaf ve ozellikle Gazze filosu olaymin ardindan
kotiilesmistir.

Tiirkiye, Afganistan ve Pakistan’1 yakinlastirmaya yonelik cabalarini slirdiirmiistiir. Tirkiye,
NATO’nun Uluslararas1 Giivenlik Destek Giiciine (ISAF) katilmaya devam etmektedir. 31 Ekim
20009 tarihi itibartyla Kabil bolgesinin komutasini ikinci defa iistlenmistir. Biiytikel¢i Engin Soysal
Pakistan’a yardimlardan sorumlu BM &zel temsilcisi olarak atannugtir. Tiirkiye, Istanbul’da iki
adet {iclii zirve diizenlemistir ve ayrica Asya’nin Kalbinde Dostluk ve Isbirligi Istanbul Zirvesi’ne
ev sahipligi yapmustir. Tiirkiye, dordiincii Afganistan Bolgesel Konferansina (RECCA) ev
sahipligi yapmustir.

Tirkiye, Rusya ve Cin’le ekonomik ve siyasi baglarmi yogunlastirmustir. Turkiye ve Rusya
arasindaki iliskilerde karsilikli iist diizey ziyaretler 6n plana ¢ikmistir. Iki iilke arasinda st diizey
bir stratejik isbirligi konseyi kurulmustur.

Tirkiye, Afrika ve Latin Amerika ilkeleriyle iliskilerini giiclendirmeye devam etmistir.
Cumhurbaskan1 ve Bagbakan tarafindan birkag {ist diizey ziyaret gerceklestirilmistir.

Amerika Birlesik Devletleri ile iligkilerde gerginlikler yasanmistir. ABD Temsilciler Meclisi Dis
[liskiler Komitesi’nin, 1915 yilinda Ermenilerin 6ldiiriilmesinin sézde soykirim olarak
taninmasina iligkin bir tasartyr kabul etmesinin ardindan Tiirkiye, kisa bir siire i¢cin ABD
Biiyiikelgisini geri ¢ekmistir.

Kisitlayict onlemler konusunda 6zel bir gelisme kaydedilmemistir.

Kitle imha silahlarinin yayilmasinin énlenmesine iliskin olarak Tiirkiye, Konvansiyonel Silahlar
ve Cift Kullanimli Malzeme ve Teknolojilerin Thracat Kontroliine iliskin Wassenaar Diizenlemesi
gibi belirli tedarik¢i gruplara iiyelik konusundaki tutumunu AB tutumuyla uyumlastirmamistir.
(Cift kullamimli mallara iliskin olarak, Bkz. Fasil 30 - Dis Iliskiler).

Uluslararas: orgiitlerle isbirligi konusunda, Tirkiye, 2010 yilinda BM Giivenlik Konseyinde
gecici iiye olarak yer almaya devam etmektedir. BM destekli Medeniyetler Ittifakinin iiciincii
forumu Mayis ayinda Rio’da yapilmistir. Arap Ligi liyesi olmamasina ragmen, Tirkiye, son iki
Lig toplantisina katilmis ve Tiirk-Arap Isbirligi Forumu Disisleri Bakanlar1 iiciincii toplantisina ev
sahipligi yapmustir. Tiirkiye ayrica, Afrika Birligi’'nde gozlemci lilke statiisiindedir. 2010 yilinda
bir AK Parti milletvekili, Avrupa Konseyi Parlamenter Meclisi baskanligina se¢ilmistir. Tiirkiye,
Uluslararas1 Ceza Mahkemesi Statiistinii imzalamamustir.

Tirkiye, Somali’de BM oOnciiliiglindeki korsanlikla miicadele koalisyonuna katilan deniz
kuvvetlerinin uluslararasi gorev giicii i¢inde yer alma siiresini bir y1l uzatmustir.

Ortak giivenlik ve savunma politikas1 (OGSP) konusunda, Tiirkiye, AB tarafindan Bosna
Hersek’te yiirtitiilen askeri misyona (EUFOR/Althea) katkida bulunmay: stirdiirmektedir. Tiirkiye
ayrica, AB tarafindan Bosna Hersek’te yiiriitiilen polis misyonuna (EUPM) ve Kosova’daki AB
hukukun istlinligii misyonuna (EULEX) destek vermektedir. “Berlin +” diizenlemelerinin
Otesinde AB tyesi tiim devletleri kapsayacak AB-NATO isbirligi meselesinin ¢oziime
kavusturulmasi gerekmektedir.
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Sonuc

Tirkiye’nin AB ortak dig ve giivenlik politikasina uyumu devam etmistir. Tiirkiye, cesitli dis
politika konularin1 AB ile diyalog ve istisare i¢inde degerlendirmistir. “Komsularla sifir sorun”
politikasi ¢ercevesinde Tiirkiye, Yunanistan ve Ermenistan (Bkz. Boliim 2.3 - Bélgesel konular ve
uluslararasi yiikiimliiliikler) ve Bolgesel Kiirt Yonetimi de dahil olmak {izere Irak ve Suriye gibi
komsu iilkelerle iliskilerin normallestirilmesine yonelik ¢aba sarf etmistir. Israil ile iliskiler
onemli Olgiide bozulmustur. Tirkiye, OGSP’ye oOnemli katkilarda bulunmakta ve OGSP
faaliyetlerine daha fazla dahil olmay1 istemektedir. “Berlin +” diizenlemelerinin 6tesinde AB
tiyesi tim devletleri kapsayacak AB-NATO isbirligi meselesinin ¢oziime kavusturulmasi
gerekmektedir. Tiirkiye, Wassenaar Diizenlemesi’ne iiyelik konusundaki tutumunu AB tutumuyla
uyumlastirmamistir.

4.32. Fasil 32: Mali Kontrol

AB miiktesebatina uyumun ileri diizeyde oldugu kamu i¢ mali kontrolii (KIMK) konusunda
sinirli ilerleme kaydedilmistir. Biitce harcama birimleri, gecen yil yayimlanan rehber
dogrultusunda, mali yonetim ve kontrol merkezi uyumlastirma birimine (MYK MUB), kamu
i¢ kontrol standartlarina uyum eylem planlarini sunmaya baglamistir.

2002 KIMK politika belgesinin ve ilgili eylem planinin giincellenmesi gerekmektedir, bunu
miiteakip Kamu Mali Yonetim ve Kontrol Kanunu’nda degisiklik yapilmasi gerekecektir. Bu
belgelerde, yonetsel hesap verebilirlik, kontrol, denetim ve teftis gorevlerinin tarif edilmesi ve
i¢ denetim i¢in daimi bir merkezi uyumlastirma biriminin (ID-MUB) kurulmas1 gibi konularmn
diizenlenmesi gerekecektir. ID-MUB’nin yeri, kamu i¢ denetimi mesleginin en uygun sartlar
altinda gelisebilmesini saglamak acisindan ¢ok Onemlidir. Maliye Bakanligi’nin reform
stirecini yonlendirme roliiniin daha fazla giiclendirilmesi gerekmektedir.

Dis denetim konusunda ilerleme kaydedilmemistir. Sayistay Kanunu’ndaki degisiklik 2005
yilindan bu yana TBMM’de beklemektedir. Bu kanun, sorumluluk alani genisleyen kuruma
hukuki ve yapisal zemin saglayacak ve denetim uygulamalarini ilgili uluslar aras1 standartlarla
uyumlastiracaktir.

AB’nin mali ¢ikarlarinin korunmasi konusunda bazi ilerlemeler kaydedilmistir. Siipheli
yolsuzluk vakalarinin degerlendirilmesi ve sorusturulmasina iliskin olarak, Avrupa
Yolsuzlukla Miicadele Biirosu (OLAF) ve Basbakanlik Teftis Kurulu (BTK) ve diger ilgili
kurumlar arasindaki operasyonel isbirligi iyi diizeydedir. Aralik 2009°de yayimlanan bir
Basbakanlik genelgesiyle BTK, OLAF ile isbirliginden ve yolsuzlukla miicadelenin
koordinasyonundan sorumlu daimi yapi1 (AFCOS) olarak resmen tayin edilmistir. Subat
2010’da saydamligin artirilmasi ve yolsuzlukla miicadelenin giiglendirilmesi stratejisi kabul
edilmistir. Gorevlerini yerine getirme ve bilgi verme baglaminda AFCOS’nin operasyonel
bagimsizligiin saglanmasina ve onleme, tespit ve takip konularinda yatay olarak faaliyet
gosterecek bir agin kurulmasina yonelik daha fazla ¢aba gosterilmesine ihtiyag¢ vardir.

Avrupa Topluluklarinin  Mali Cikarlarmin  Korunmasina iliskin Sézlesmesi’nin  (PIF
Konvansiyonu) ve Protokolleri’nin uygulanmasina iliskin olarak gelisme kaydedilmemistir.
Sozlesmenin uygulanmasi Tiirk makamlarinca yeterli diizeyde izlenmemektedir. Bu alanda
miiktesebata uyum yoniindeki hazirliklar nispeten ileri diizeydedir.
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Avronun sahtecilige kars1 korunmasi konusunda ilerleme kaydedilmemistir. Fiili olarak ulusal
analiz merkezi, ulusal madeni para analiz merkezi ve ulusal merkez ofisi seklinde hizmet veren
kurumlar, AB kurumlar1 ile sirdiirtilebilir isbirligini saglamak {izere heniliz resmi olarak
gorevlendirilmemistir. Tiirk mevzuatinda, sahte paralar1 tedaviilden ¢ekmeyen finansal kurumlara
ve madeni avrolara benzer madalyon ve hatira paralara karsi yaptirimlara iliskin hiikiimler yer
almamaktadir. Bu alanda miiktesebata uyum yoniindeki hazirliklar sinirh diizeydedir.

Sonug

Uyumun zaten oldukca ileri bir diizeyde oldugu mali kontrol alaninda sinirhi ilerleme
kaydedilmigstir. Kamu Mali Yonetim ve Kontrol Kanunu’nun uygulanmasina iliskin mevzuat
mevcuttur, 6te yandan, kamu i¢ mali kontrolii politika belgesi ve eylem planinin gdzden
gecirilmesi gerekmektedir. Dis denetimi 1ilgili uluslararasi standartlarla uyumlastiracak olan
Sayistay Kanunu’ndaki degisiklik heniiz kabul edilmemistir. Tiirkiye’deki AFCOS, heniiz
operasyonel bir aga doniismemistir. Avronun sahtecilige karsi korunmasi konusunda Komisyon
ile temaslarda bulunmak iizere daimi yapilara ihtiyag vardir.

4.33. Fasil 33: Mali ve Biitcesel Hiikiimler

Geleneksel 6z kaynaklar konusunda 6zel bir gelisme kaydedilmemistir. Ilgili AB miiktesebatina
uyum caligsmalari, AB miiktesebatiyla biiyiik 6l¢lide uyumlu olan giimriik mevzuatinin da i¢inde
oldugu baglantili miiktesebat fasillar1 ¢ercevesinde siirdiiriilmektedir. Ancak, tam uyuma ve
uygulamaya yonelik ilave ¢aba gosterilmesine ihtiyag vardir.

Ulusal bir KDV sistemi halihazirda mevcuttur. Bu sistemin katilimla birlikte Tiirkiye’nin AB
KDV 6z kaynaklar sistemine uygun sekilde katki saglamasina imkan vermek tizere uygunlugunun
daha fazla degerlendirilmesi gerekmektedir. Gayri Safi Milli Hasilla (GSMH) kaynagi
konusunda, Tiirk mali ve istatistiki verileri Avrupa Hesap Sistemiyle (ESA 95) daha fazla
uyumlagtirtlmigtir. GSMH kaynaginin uygun sekilde hesaplanmasi i¢in, ESA 95 standartlariin
tam olarak uygulanmasi yoniinde daha fazla ilerleme kaydedilmesi gerekmektedir.

Oz kaynaklar sisteminin uygulanmasma iliskin idari kapasite ve altyapt konusunda ilerleme
kaydedilmemistir. Tiirkiye’nin, 6z kaynaklarin dogru tahsilatina, izlenmesine, ddenmesine,
kontroliine ve AB’ye bilgi verilmesine iliskin koordinasyon yapilarin1 ve uygulama kurallarini
olusturulmasi gerekecektir.

Sonuc
Bu fasilda sinirh ilerleme kaydedilmistir. Tiirkiye’nin temel ilkeler ve kurumlar itibariyla bu
alandaki miiktesebata uyumu ileri diizeydedir. Oniimiizdeki donemde etkin koordinasyon

yapilarinin, idari kapasitenin ve uygulama kurallarinin gelistirilmesi gerekmektedir. Oz
kaynaklara iliskin AB miiktesebat1 konusundaki hazirlik durumu erken agamadadir.
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COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN
PARLIAMENT AND THE COUNCIL

Enlargement Strategy and Main Challenges 2010-2011
1. INTRODUCTION

The EU's enlargement process has gained new momentum since the Commission adopted its
last progress reports, notwithstanding the many other challenges the Union faces. The entry
into force of the Lisbon Treaty ensures that the EU can pursue its enlargement agenda, while
maintaining the momentum of European integration.

Negotiations with Croatia have entered their final stage, demonstrating to all enlargement
countries that accession can become a reality, provided the necessary conditions are fulfilled.
Serbia has applied for membership. The Commission today issues its opinions on applications
from Montenegro and Albania. Iceland began accession negotiations in July. New chapters
have been opened in the negotiations with Turkey and the country has embarked on a
thorough revision of its constitution, moving closer to European standards. Visa liberalisation
for the Western Balkans has progressed. There have been significant break-throughs in long-
standing bilateral differences between Slovenia and Croatia and a dialogue is under
preparation between Serbia and Kosovo'. Post-conflict reconciliation among peoples has
advanced and the countries themselves have started to take greater responsibility for regional
cooperation.

However, many challenges persist. In some enlargement countries the reform momentum has
slowed down. All need to focus on good governance, improving the rule of law, speeding up
economic reform and improving their capacity to adopt and implement the acquis. Upholding
freedom of expression is a concern in most countries. Several complex problems remain to be
solved, including the governance of Bosnia-Herzegovina and the name question concerning
the former Yugoslav Republic of Macedonia. Open bilateral issues remain and differences
over Kosovo's status have held up regional cooperation. As regards the Cyprus issue,
negotiations on a comprehensive settlement have progressed but have not yet been concluded.

The EU's commitment to the enlargement process reflects the Member States' conviction that
it is in the mutual interest of the Union and the aspirant countries. This straight-forward
message needs to be presented and explained clearly to the public in order to strengthen
understanding and support for enlargement. The EU's enlargement process contributes to
stability in Europe and to the security and well-being of its citizens. It provides a unique
incentive for political and economic reform in the enlargement countries. It is in the mutual
interest of the EU and enlargement countries to open discussions on difficult negotiating
chapters early in the process. This process aims to bring the enlargement countries up to
European standards in all areas covered by the EU treaties and thereby help the EU to attain
its own objectives. These objectives today include dealing with the economic crisis and
governance, restoring growth for jobs through the 2020 reform agenda, making the EU a safer
place and pulling our weight on the world stage. The Commission's 2011 Work Programme
includes a number of initiatives with these goals in mind.

' Under UNSCR 1244/99.
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Enlargement needs to remain credible for all involved. Aspirant countries and their citizens
need a clear perspective of accession, once conditions are met, and should see tangible
benefits along the way. Member States and EU public opinion must be sure that new
accessions are prepared well through rigorous conditionality. Making a success of
enlargement requires the firm political commitment of all stakeholders. The renewed
consensus on enlargement, agreed by the December 2006 European Council, remains the
framework for achieving these objectives. This policy is based on the principles of
consolidation of commitments, fair and rigorous conditionality and good communication with
the public, combined with the EU’s capacity to integrate new members.

The enlargement process provides mechanisms and incentives, culminating in membership,
that encourage enlargement countries to work together with the EU in realising common
objectives. As economic governance within the EU is reinforced, economic dialogue with the
enlargement countries will also be intensified, enabling us to focus together on putting the
crisis behind us and creating jobs. The EU's global competitiveness gains from closer
integration with countries that have a number of comparative advantages. This is one of the
lasting benefits of the fifth enlargement, which brought the EU from 15 to 27 Member States
between 2004 and 2007. Trade between 'old' and 'new' Member States tripled from around
€150 billion to €450 billion during the decade leading to 2008. The enlargement process has
provided the financial means for the EU to step in, together with the international financial
institutions, to maintain economic stability in times of crisis, where necessary. Small and
medium sized enterprises, which generate two out of three private sector jobs in the EU and
are a major stimulus for innovation, benefit from an enlarged internal market and are an
important focus for pre-accession assistance.

Closer integration through the enlargement process helps the EU to achieve its objectives in a
number of areas which are key to economic recovery and sustainable growth, including
energy, transport, the protection of the environment and efforts to address climate change.
The countries of the Western Balkans are entirely surrounded by Member States. Turkey
adjoins the European Union by land and sea. The construction of trans-European transport
corridors, the diversification of energy sources, the mitigation of and adaptation to climate
change and the reduction of trans-boundary air and water pollution are among the EU's goals
whose achievement requires the full commitment of the enlargement countries.

They, too, benefit from progress in such areas; the accession perspective provides them with
incentives to give priority to goals shared with the EU. Grants from the Instrument for Pre-
Accession Assistance (IPA) and loans from the European Investment Bank and other
international financial institutions, which IPA helps to leverage, provide practical means of
support. The most recent candidate which has begun accession negotiations, Iceland, is a
world leader in various forms of renewable energy and has much to contribute to EU
innovation efforts in this and other advanced fields.

Making Europe a safer place is high on the EU's agenda as defined in the Stockholm
Programme. Enlargement countries are required to take over the acquis of the Union and to
demonstrate their capacity to implement it fully. For this reason, the Commission has
redoubled efforts to support enlargement countries to prevent and tackle organised crime and
corruption and to strengthen their law enforcement capabilities. EU prosecutors, judges and
other experts in law enforcement, border management and migration now assist counter-parts
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in the enlargement countries to share their expertise and to check on progress. The fulfilment
of the benchmarks, which determines the pace at which a candidate country advances towards
EU membership in accession negotiations, requires a convincing track record in administering
justice in an independent and effective manner.

The experience of visa liberalisation for the Western Balkans shows how much can be
achieved by combining rigorous conditionality with the delivery of specific benefits, linked to
progress towards EU membership. It also underlines the importance of continuous efforts by
the governments concerned to ensure that the limits and conditions attaching to freer
movement of persons are respected.

With the entry into force of the Lisbon Treaty, the EU has given itself the means to pull its
weight on the global scene. The EU's role in the adoption of the UN General Assembly
Resolution on Kosovo is an example of this potential. In a world where emerging powers are
playing an increasing role, enlargement gives the EU greater weight and strengthens its voice
in international fora. The fifth enlargement gave a new impetus to the EU's relations with its
eastern and southern neighbours and led it to explore ways of developing initiatives in the
Baltic and Black sea regions. The accession process with countries in the Western Balkans
and Turkey, gives the EU a still greater interest and influence in the Mediterranean and Black
Sea regions and in the Danube basin. Provided that Turkey's role in its own region is
developed as a complement to its accession process and in coordination with the EU, it can
add to both parties' weight in world affairs, not least in the Middle East and the Southern
Caucasus. By acting together, the EU and Turkey can strengthen energy security, address
regional conflicts, and prevent cleavages developing along ethnic or religious lines. Iceland
and the EU can together play an important role in addressing energy, environmental, maritime
and security issues in the Arctic. To be sure, the full potential of such synergies can only be
realised through mutual commitment to a credible enlargement strategy.

The EU's weight in the world also depends to a considerable extent on the attractiveness of its
regulatory model. The vitality of the internal market and the adoption of EU norms and
standards by countries around the world are a major stimulus to trade, investment and growth.
The single market act presented by the Commission aims to remove many remaining
bottlenecks and release new growth potential. Through the enlargement process, enlargement
countries will progressively adopt the acquis, widening the area in which a single set of
standards applies. This should stimulate new investment, innovation and social cohesion as
well as strengthen the attractiveness of the EU's regulatory model in neighbouring countries
and in the wider international system.

Much is at stake in the enlargement process both for the EU and the aspirant countries. At the
same time public perceptions of the importance of this agenda are affected by daily concerns
which may often appear more pressing. This year's package of reports, and accompanying
conclusions and recommendations, show that the enlargement process is part of the solution
to many of our citizens' concerns, whether in the prevention and tackling of organised crime
and corruption or in the creation of growth and jobs. The EU institutions and its Member
States need to work hand in hand to strengthen understanding and support for the enlargement
process and to explain how it can help us achieve our common objectives. By making a
success of further enlargement, the EU will be able better to address the many other
challenges which it faces.
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4. PROGRESS IN THE ENLARGEMENT COUNTRIES AND AGENDA FOR 2010-
2011

4.2. Furthering accession negotiations with Turkey

Turkey has continued its political reform process. Turkey amended its constitution
introducing key reforms to its political and legal system which address a number of priorities
in the areas of judiciary and fundamental rights. The reforms limit the competence of military
courts; restructure the constitutional court; widen the composition of the high council of
judges and public prosecutors, making it more representative of the judiciary as a whole;
broaden trade union rights in the public sector; provide the basis for the adoption of special
measures protecting the rights of women and children; guarantee protection of personal data;
and grant the right to apply to an ombudsman, thus providing the legal basis for the
establishment of the ombudsman institution.

The constitutional amendments are an important step in the right direction. However, broad
public consultation involving all political parties and civil society, with their full engagement,
is needed to strengthen support for constitutional reform. It is now essential to ensure proper
implementation of these reforms through relevant legislation. A new civilian constitution
would provide a solid base for a further strengthening of democracy in Turkey, in line with
European standards and the EU accession criteria.

Regarding fundamental rights, freedom of expression and of the media needs to be
strengthened in Turkey both in law and in practice. A number of shortcomings remain in the
exercise of the freedom of religion. Progress is also needed regarding, women's rights and
gender equality and ensuring full trade union rights. The 'democratic opening' aimed notably
at addressing the Kurdish issue has produced only limited results. The security situation in the
South-East has worsened, with a resurgence of attacks by the terrorist organisation
PKK/Kongra-Gel. Some progress has been made in the fight against corruption.

Accession negotiations advanced, albeit rather slowly. They have reached a demanding stage
requiring Turkey to step up its efforts in meeting established conditions. By advancing in the
fulfilment of benchmarks and of the requirements specified in the Negotiating Framework,
Turkey will be able to accelerate the pace of negotiations. During the next months, Turkey
should give particular priority to the competition policy, public procurement and social policy
and employment chapters.

Turkey's foreign policy has become more active in its wider neighbourhood. This is an asset
for the European Union, provided it is developed as a complement to Turkey's accession
process and in coordination with the EU. Turkey has made a number of proposals for closer
EU-Turkey foreign policy cooperation. Considerable progress has been made in the
negotiations towards a readmission agreement with Turkey.

Turkey has continued to express public support for the negotiations under UN auspices
between the leaders of the Greek Cypriot and Turkish Cypriot communities to reach a
comprehensive settlement of the Cyprus problem. However, there has been no progress
towards normalisation of bilateral relations with the Republic of Cyprus. Turkey has not fully
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implemented the Additional Protocol to the Association Agreement and has not removed all
obstacles to the free movement of goods, including restrictions on direct transport links with
Cyprus. It is urgent that Turkey fulfils its obligation of full non-discriminatory
implementation of the Additional Protocol and makes progress towards normalisation of
bilateral relations with the Republic of Cyprus. The EU will continue to follow up and review
progress made on issues covered by the Declaration of 21 September 2005, in accordance
with the Council Conclusions, including the December 2006 and December 2009 conclusions.
In the absence of progress, the Commission recommends that the EU maintains its measures
from 2006, which will have a continuous effect on overall progress in the negotiations.

Turkey needs to step up efforts to solve open bilateral issues, including border disputes, with
its neighbours. There is a renewed impetus to improve relations with Greece. A considerable
number of formal complaints were made by Greece about continued violations of its airspace
by Turkey, including flights over Greek islands. Greece also made complaints about
violations of its territorial waters. The protocols on the normalisation of relations with
Armenia signed in 2009 have not been ratified.

14. Turkey has continued its political reform process, in particular through the reform of its
constitution. Further results are needed regarding fundamental rights, the 'democratic
opening' and the involvement of all stakeholders in the reform process. Assuring
freedom of expression in practice is particularly challenging. Accession negotiations
advanced, albeit rather slowly. By advancing in the fulfilment of benchmarks and of the
requirements specified in the Negotiating Framework, Turkey will be able to accelerate
the pace of negotiations. It is now urgent that Turkey fulfils its obligation of full non-
discriminatory implementation of the Additional Protocol to the Association Agreement
and makes progress towards normalisation of bilateral relations with the Republic of
Cyprus. The EU will continue to follow up and review progress made on issues covered
by the Declaration of 21 September 2005, in accordance with the Council Conclusions,
including the conclusions of December 2006 and December 2009. In the absence of
progress, the Commission recommends that the EU maintains its measures from 2006,
which will have a continuous effect on overall progress in the negotiations.
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ANNEX 2

Conclusions of the Progress Reports on Croatia, the former Yugoslav Republic of
Macedonia, Bosnia and Herzegovina, Serbia, Kosovo, Turkey and Iceland

Turkey

Turkey continues to sufficiently fulfil the political criteria. The recent constitutional reforms
created the conditions for progress in a number of areas, such as the judiciary and
fundamental rights. They now need to be implemented in line with European standards. The
democratic opening, aimed notably at addressing the Kurdish issue, did not yet meet the
expectations.

The package of constitutional amendments approved in a referendum on 12 September is a
step in the right direction. It addresses a number of priorities of the Accession Partnership in
the area of the judiciary, fundamental rights and public administration. However, the drafting
and adoption of the constitutional reforms was not preceded by a consultation process
involving political parties and civil society at large. Implementation of the package, in line
with European standards and in a transparent and inclusive way, will be key. Significant
efforts are still needed on fundamental rights. The quantity of legal actions against journalists
and undue pressure on the media undermine freedom of the press in practice. The democratic
opening, announced by the government in August 2009 to address notably the Kurdish issue,
was only partly followed through by the government. The decision of the Constitutional Court
to close down the Democratic Society Party (DTP) and a surge in PKK terrorist attacks also
undermined this policy.

As regards democracy and the rule of law in Turkey, the investigation of the alleged criminal
network Ergenekon continued. This investigation and the probe into several other coup plans
remains an opportunity for Turkey to strengthen confidence in the proper functioning of its
democratic institutions and the rule of law. However, there are concerns as regards judicial
guarantees for all suspects. Turkey still needs to align its legislation as regards procedure and
grounds for closures of political parties with European standards.

As regards, public administration reform, some progress has been made with the adoption of
the constitutional amendments, in particular towards the establishment of an Ombudsman
institution, protection of personal data and access to information. Further efforts are needed in
particular on reforming the civil service.

Progress has been made as regards the civilian oversight of security forces. The constitutional
package limits the competence of military courts and opens the decisions of the Supreme
Military Council to judicial review. However, senior members of the Armed Forces have
continued to make statements beyond their remit, in particular on judicial issues. No progress
was made in terms of parliamentary oversight over the defence budget.

In the area of the judiciary progress was achieved in the implementation of the judicial reform
strategy. The adoption of the constitutional amendments on the composition of the High
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Council of Judges and Prosecutors is a positive step. However, the Minister of Justice still
chairs the High Council and has the last word on investigations. During the preparation and
adoption process of the implementing legislation, the establishment of an effective dialogue
with all stakeholders will be needed. This would contribute to an implementation of these
reforms in line with European standards, in a transparent and inclusive way.

Progress has been made as regards the development of a comprehensive anti-corruption
Strategy and Action Plan. However, corruption remains prevalent in many areas. Turkey
needs to develop a track record of investigations, indictments and convictions.

Concerning human rights and the protection of minorities, some progress has been made, in
particular with respects to freedom of assembly and women's, children's and cultural rights.
However, significant efforts are still needed in particular concerning freedom of expression
and freedom of religion.

As regards the observance of international human rights law, the human rights institutions
need to be brought fully in line with the UN principles.

The positive trend on the prevention of torture and ill-treatment continues. Some high profile
cases of human rights violations have resulted in convictions. However, disproportionate use
of force by law enforcement authorities continues to be reported and is of concern.

The implementation of the prison reform programme continues. However, the high proportion
of prisoners in pre-trial detention remains one of the most significant problems. Health
services in prison need to be improved.

Turkish law does not sufficiently guarantee freedom of expression in line with the ECHR and
the ECtHR case law. The high number of cases initiated against journalists is of concern.
Undue political pressures on the media and legal uncertainties affect the exercise of freedom
of the press in practice. The frequent website bans are a source of concern.

As regards freedom of assembly, there has been some progress. Demonstrations which had
stirred unrest in the past, such as the Newroz celebrations (the Kurdish new year) or 1% of
May, took place peacefully this year and were well coordinated with the authorities. However,
some demonstrations in the Southeast related to the Kurdish issue continued to be marked by
excessive use of force by security forces.

The legal framework on freedom of association is broadly in line with EU standards.
However, the authorities exercise excessive controls and continue to launch closure cases
against LGBT associations.

As regards freedom of religion, freedom of worship continues to be generally respected. The
implementation of the law on foundations has been continuing, albeit with some delays and
procedural problems. The dialogue with the Alevis and non-Muslims continued but has not
yet produced results. Members of minority religions continue to be subject to threats by
extremists. A legal framework in line with the ECHR has yet to be established, so that all
non-Muslim religious communities and Alevi community can function without undue
constraints, including the training of clergy.
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The legal framework guaranteeing women's rights and gender equality is broadly in place.
This framework has been strengthened through the constitutional amendment permitting the
adoption of positive discrimination measures for women. However, sustained further efforts
are needed to turn this legal framework into a political, social and economic reality. Ensuring
women's rights and gender equality in practice remain key challenges for Turkey. Honour
killings, early and forced marriages and domestic violence remain serious problems.
Legislation needs to be implemented consistently across the country. Further education and
awareness raising efforts on women's rights and gender equality are needed.

There has been progress with regards to children’s rights. Turkey aligned its legal framework
on juvenile justice with international standards. The gender gap in primary education
continued to decrease, but persists in certain parts of the country. Drop-outs of children from
schools remain a source of concern. Efforts need to be further strengthened in all areas
including education, child labour, health, administrative capacity and coordination, and to
build an effective juvenile justice system throughout the country

The Constitutional amendments broaden trade union rights in Turkey, notably for the public
service. However, there are restrictive provisions in the current legal framework which are not
in line with EU standards and ILO Conventions. Lack of consensus between social partners
and government is an obstacle to the adoption of new legislation.

Turkey's approach to respect for and protection of minorities and cultural rights remains
restrictive. Full respect for and protection of language, culture and fundamental rights, in
accordance with European standards have yet to be fully achieved. Turkey needs to make
further efforts to enhance tolerance and promote inclusiveness vis-a-vis minorities.

Some positive steps were taken to strengthen cultural rights, in particular in relation to
Turkey's broadcasting policy in languages other than Turkish. However, restrictions remain,
particularly on the use of such languages in political life, education and contacts with public
services.

The issue of Roma has become more publicly debated and concrete measures to address some
of their concerns are underway. However, in the absence of a comprehensive policy to
advance social inclusion of Roma, the latter still frequently face discriminatory treatment in
access to education, housing, health services and public services.

As concerns the East and Southeast, the government's democratic opening fell short of
expectations as few measures have been put into practice. It is important that efforts
addressing the Kurdish issue are sustained through broad consultation. The anti-terror
legislation needs to be amended to avoid undue restrictions on the exercise of fundamental
rights. The existence of numerous landmines continues to raise concerns. The village guard
system still needs to be phased out.

There was a surge of PKK terrorist attacks since June, which claimed many lives. The PKK is
on the EU list of terrorist organisations. Turkey and the EU enhanced dialogue on

counter—terrorism.

Compensation of internally displaced persons (IDPs) has continued. However,
implementation is not effective. The government has not developed an overall national
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strategy to address the IDP issue and needs to step up efforts to address IDPs' needs. The legal
framework for refugees and asylum seekers and the implementation of circulars regarding
procedures for applications need to be strengthened. Further improvements of the general
conditions in foreigners’ detention centres is important.

With regard to regional issues and international obligations, Turkey continued to express
public support for the negotiations between the leaders of the two communities under the
good offices of the UN Secretary-General to find a comprehensive settlement of the Cyprus
problem. However, despite repeated calls by the Council and the Commission, Turkey still
has not complied with its obligations as outlined in the declaration of the European
Community and its Member States of 21 September 2005 and in the Council conclusions,
including the December 2006 and December 2009 conclusions. It does not meet its obligation
of full, non-discriminatory implementation of the Additional Protocol to the Association
Agreement and has not removed all obstacles to the free movement of goods, including
restrictions on direct transport links with Cyprus. There is no progress towards normalisation
of bilateral relations with the Republic of Cyprus.

As regards relations with Greece, there is renewed impetus to improve bilateral relations. This
has yielded some positive results in the area of trade, education, transport, energy, culture and
environment. Bilateral exploratory talks have intensified on border disputes. A considerable
number of formal complaints were made by Greece about continued violations of its airspace
by Turkey, including flights over Greek islands. Greece also made complaints about
violations of its territorial waters.

The EU and Turkey held a dialogue on areas of common concern in the Western Balkans.
Turkey took a number of initiatives in the region, including tripartite talks with Serbia and
Bosnia and Herzegovina. Relations with Bulgaria remain positive.

The Turkish economy was hit hard by the global financial crisis, but quickly recouped its
losses, as it started growing across the board at robust rates since the second quarter of 2009.
The government budget and the central bank have successfully provided substantial support
for aggregate demand, particularly via a significant easing of the fiscal and monetary stance.
High growth rates are accompanied by rapidly widening trade and current account deficits,
falling unemployment — though still higher than pre-crisis levels - and rising inflationary
pressures. The exiting strategy from crisis-related intervention policies focuses on achieving
strong, sustained and balanced growth. The design of a fiscal rule has been completed and has
the potential of considerably improving the fiscal performance over time. However, its
adoption by the Parliament has been delayed. Progress with respect to structural reform was
mixed, but lower real interest rates and stronger economic fundamentals should provide scope
for an acceleration of structural reforms.

As regards the economic criteria, Turkey is a functioning market economy. It should be able
to cope with competitive pressure and market forces within the Union in the medium term,
provided that it continues implementing its comprehensive structural reform programme.

In the aftermath of the crisis, consensus on economic policy essentials has been preserved.
The anti-crisis measures have cushioned the economic downturn although they have increased
Turkey's fiscal deficit and debt stock. They are being phased out gradually. A timely, targeted
and well anchored withdrawal of the stimuli remains a challenge in order to maximise the
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benefits from previous years of fiscal consolidation and overall medium-term fiscal
sustainability, and to achieve strong, sustained and balanced growth. Privatisation has
advanced, albeit at a slower pace due to the global economic environment. The financial
sector has shown remarkable strength thanks to earlier reforms. Investment picked up strongly
and some limited progress was made in upgrading the country's human and physical capital.
Turkey was able to partly diversify its trade towards new markets, thereby alleviating to a
certain extent the impact of the crisis. Trade and economic integration with the EU remained
high.

However, external imbalances and financing needs have been growing significantly on the
back of resuming growth and although access to external finance remained unproblematic.
Inflationary pressures increased considerably, chiefly because of pressures stemming from
energy inputs and buoyant economic activity. Making more progress with fiscal transparency,
strengthening the inflation targeting framework and preserving financial stability remain key
conditions in order to minimize the risks of a boom-bust scenario. The unemployment rate
remains higher than its pre-crisis levels and demographic factors are expected to keep
unemployment high in coming years. The low capacity to create new jobs is clearly linked to
a skills-mismatch between labour demand and supply, as well as excessive labour market
regulation. There are obstacles to market exit and bankruptcy proceedings are relatively
cumbersome. The crisis has further complicated the access of SMEs to finance. The legal
environment, and in particular court procedures, continue to pose practical challenges and
create obstacles to a better business environment. The current product market regulation and
the persisting lack of transparency on the allocation of state aids are not conducive to
improving the business climate. The informal economy remains an important challenge.

Turkey continued improving its ability to take on the obligations of membership. Progress,
at times uneven, was made in most areas. Alignment is advanced in certain areas, such as the
free movement of goods, intellectual property rights, anti-trust policy, energy, enterprise and
industrial policy, consumer protection, statistics, Trans-European Networks, and science and
research. Efforts need to continue to pursue alignment in areas such as environment, company
law, public procurement and right of establishment and freedom to provide services. As
regards the Customs Union, alignment needs to be completed. A number of longstanding
trade irritants remain unresolved, such as conformity assessments checks, import and export
licensing requirements, IPR effective enforcement, requirements for the registration of new
pharmaceutical products and tax discriminatory treatment. It is essential that Turkey fully
implements the Customs Union and removes a large number of obstacles affecting EU
products that are in free circulation. For most areas it is crucial that Turkey improves its
administrative capacity to cope with the acquis.

With regards to free movement of goods legislative alignment is quite advanced, but limited
progress can be reported. Technical barriers to trade continue to exist hampering free
circulation of goods and new barriers have been added. Little progress has been made in the
area of freedom of movement for workers, for which alignment is at an early stage. Alignment
in the areas right of establishment and the freedom to provide services is at an early stage.
Very limited progress can be reported as regards mutual recognition of professional
qualifications. No progress has been recorded in the fields of services and establishment. On
free movement of capital progress was made, in particular on alignment with the acquis in the
area of the fight against money laundering. The legal framework against financing of
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terrorism is still incomplete. Turkey made no progress on capital movement and payments or
on payment systems.

Some progress can be reported in the area of public procurement, in particular on the
institutional set-up and administrative capacity. The alignment strategy needs to be adopted
and Turkey needs to further align its legislation, particularly on utilities, concessions and
public-private partnerships. On company law limited progress can be noted. The new
Commercial Code has not been adopted. Administrative capacity needs further strengthening
and the legal and institutional framework for auditing is not yet in place. Alignment on
intellectual property law is relatively advanced. Turkey's agreement to establish an
Intellectual Property Rights (IPR) Dialogue with the Commission addresses a key element of
the accession negotiations. However, the adoption of necessary IPR legislation, including on
deterrent criminal sanctions, is pending. Coordination and cooperation on IPR needs to be
improved.

On competition policy, alignment in the field of anti-trust is at a high level. Turkey enforces
the competition rules effectively. In the area of state aid, the adoption of a State aid law
establishing a monitoring authority is an important step forward. Now, this monitoring
authority needs to become operational as soon as possible.

There has been some progress on financial services, as supervisory authorities introduced
further prudential measures. Overall, Turkey’s alignment with the acquis remains partial.
With regard to information society and the media in the area of electronic communication and
information technologies significant work has been achieved by the Telecommunications
regulator as regards implementing regulations. In the area of audiovisual policy some progress
can be reported. However, several obstacles to market development remain in place. The
legislation on electronic communications, information society services and audiovisual policy
require further adjustments.

On agriculture and rural development there has been limited progress. Agriculture support
policies showed only minor transition towards the Common Agricultural Policy (CAP). Initial
steps have been taken for the development of an Integrated Administration and Control
System. However, Turkey failed to fully remove technical barriers to trade in bovine
products. Slippage in the timetable for accreditation of the IPARD structures also represent a
shortcoming. Further progress is required on agricultural statistics, farm accountancy data
network, quality policy and organic farming. Regarding food safety, veterinary and
phytosanitary policy progress has been achieved, notably through the adoption of key
framework legislation. The new alignment strategy should facilitate transposition and
implementation of the relevant acquis. Concerning fisheries, some progress has been made on
resource and fleet management, inspection and control and implementation of international
agreements. Further progress needs to be made on legislative alignment, administrative
structures and market policy, structural action and state aid.

Some progress has been achieved in alignment of the transport sector. Legislative alignment
has reached an advanced level in the aviation, maritime and road sectors. No progress has
been made regarding rail market opening and safety. The lack of communications between air
traffic control centres in Turkey and the Republic of Cyprus continues to seriously
compromise air safety. In the maritime sector, no progress has been made on becoming a
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party to international conventions. Administrative and implementation capacity remains
limited.

In the energy sector, there has been good progress in alignment on electricity, renewable
energy and energy efficiency, as well as on security of supply. Further efforts are needed in
the fields of natural gas, nuclear energy, nuclear safety, radiation protection and state aid.

On taxation, there has been some progress on alignment, particularly towards eliminating
discriminatory practices on tobacco. However, the increases in excise duty on alcoholic
beverages contradict the action plan agreed with the Commission, a key requirement for
making further progress in the accession negotiations. Efforts for reinforcing the tax
administration, combating informal economy and increasing voluntary compliance were
pursued. Hardly any progress can be reported on direct and indirect taxation.

On economic and monetary policy, the preparations are well on track. Efforts are needed for
further alignment. This concerns in particular the full independence of the Central Bank and
the prohibition of privileged access of the public sector to financial institutions.

There has been good progress in the area of statistics, in which the overall level of alignment
is advanced. TurkStat further improved the coordination of the statistical system. Good
progress has been made on the business register and on sector statistics. Further alignment is
needed in national accounts and in agriculture statistics.

Turkey made some progress in aligning to the acquis in the field of social policy and
employment. The Constitutional amendment package brings significant improvements in the
area of social dialogue in the public sector and paves the way for positive discrimination
towards women, children, elderly and disabled people. However, overall alignment remains
limited and the administrative capacity needs strengthening. A reform to achieve full trade
union rights in line with EU standards and ILO conventions is still pending. There are a
number of concerns regarding undeclared work, low female employment rates, enforcement
of the health and safety legislation. A general policy framework to combat poverty is also
lacking.

Further progress was made in the area of enterprise and industrial policy, in which the level
of alignment is sufficient. This progress relates to the Industrial Strategy and Action Plan,
wider availability of enterprise and industrial policy instruments and adoption of sectoral
strategies and roadmaps. Limited improvements can be reported on the business environment
and continuing efforts on monitoring and evaluation.

Progress was made on trans-European networks. In particular, Turkey reached an advanced
stage in negotiations for the future Trans-European Network for Transport. Some progress can
be reported on energy networks.

Progress, albeit uneven, was made in the field of regional policy and co-ordination of
structural instruments. In particular, the legislative and institutional framework for
implementation of IPA components III and IV has been finalised. The involvement of sub-
national stakeholders in preparing the project pipeline improved. At national level there is still
a need to improve the administrative capacity of the institutions involved in the
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implementation of the pre-accession funds in order to achieve a more efficient use of pre-
thereby also preparing Turkey for the use of structural funds.

Overall, there has been progress in the area of the judiciary. The adoption of the constitutional
amendments on the composition of the High Council of Judges and Prosecutors is a positive
step. This is also true for the limitation of the competence of military courts. During the
preparation and adoption process of the enacting legislation, the establishment of an effective
dialogue with all stakeholders and the civil society at large will be needed. The
implementation of these reforms in line with European standards will be key. With respect to
anti-corruption, progress was made as regards the development of a comprehensive anti-
corruption strategy and an action plan. The development of a body to oversee and monitor
their implementation also progressed. However, effective implementation is necessary and
Turkey needs to develop a track record of investigation, indictments, and convictions.

Progress, albeit uneven, was made in the area of justice, freedom and security. Substantial
progress was made towards finalising negotiations on an EU-Turkey readmission agreement.
There is a necessity for clear institutional arrangements and sufficient resources on migration
and asylum. Some progress can be reported in the area of drugs and customs cooperation.
Limited progress can be reported in the area of external borders and Schengen and organised
crime and terrorism. Little progress has taken place in the area of visa policy. No progress to
be reported on judicial cooperation in criminal and civil matters. Overall, urgent adoption of
draft legislation and ratification of signed international agreements is key.

Turkey is well prepared in the area of science and research and good progress has been
achieved towards integration into the FEuropean Research Area. Overall, Turkey’s
participation and success rate in Framework Programmes are on the rise. Further efforts are
required to maintain these rates all through the 7" Framework Programme for Research and
Technological Development (FP7).

For education and culture there has been some progress, in particular in the area of education.
The overall school enrolment continued to increase with slight gender-related improvements
and Turkey continued to improve its performance against the EU common benchmarks. There
has been some progress in the area of culture but no progress on legislative alignment.

Regarding environment, progress was made on further alignment. Turkey has made good
progress on waste management whereas limited progress can be reported on horizontal
legislation, air and water quality, industrial pollution, chemicals and administrative capacity.
However, Turkey has made very limited progress as regards climate change and no progress
in the area of nature protection. Turkey made progress on administrative capacity by putting
in place coordinating mechanisms. Investments need to be increased.

Some progress was made on aligning to the acquis on consumer and health protection.
However, administrative capacity needs to be increased. More efforts are necessary on
consumer protection, to strengthen the consumer movement and to ensure due enforcement.
Coordination and cooperation between stakeholders remain weak. There is good progress at
the level of alignment as concerns public health. However, enforcement remains insufficient.

On customs, the level of alignment is high, both with regards to legislation and administrative
capacity. However, duty free shops at entry points and requirements for importers of products

EN 14 EN



in free circulation in the EU to submit information on origin prior to customs clearance
contradict the acquis. Legislation on free zones, surveillance and tariff quotas still need
alignment. Further efforts are required to improve risk-based controls and simplified
procedures in order to facilitate legitimate trade and reduce physical controls. Commitments
to enforce effectively intellectual property rights and the fight against counterfeit goods need
to be respected.

Turkey has achieved a high level of alignment in the area of external relations. However,
further work remains to be done in many areas, in particular on the general system of
preferences with regard to its geographical coverage.

Alignment with the EU’s common foreign and security policy has continued. Turkey has
sought dialogue and consultation with the EU on foreign policy issues. It did not align with
the EU in the UN Security Council for additional sanctions against Iran. Turkey made efforts
to improve further relations with neighbouring countries such as Iraq, including the Kurdish
regional government, and Syria. Relations with Israel significantly deteriorated following the
Gaza flotilla incident. The protocols signed with Armenia to normalise relations are still not
ratified.

Turkey is contributing substantially to the Common Security and Defence Policy (CSDP) and
seeking greater involvement in CSDP activities. The issue of EU-NATO cooperation
involving all EU Member States beyond the 'Berlin plus arrangements' remains to be
resolved. Turkey has not aligned with the EU position on membership of the Wassenaar
Arrangement.

Limited progress can be reported in the area of financial control, which already shows a fairly
advanced level of alignment. Legislation implementing the PFMC Law is in place, whilst the
PIFC policy paper and action plan require revision. The revised law on the Turkish Court of
Accounts, bringing external audit into line with relevant international standards, has not yet
been adopted. The Turkish AFCOS has not yet evolved into an operational network.
Permanent structures are required for contacts with the Commission on the protection of the
euro against counterfeiting. Turkey's alignment with the basic principles and institutions of
the acquis in the area of financial and budgetary provisions is well advanced, although
preparedness in the area of the own resources acquis is at an early stage.
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COMMISSION STAFF WORKING DOCUMENT

2010 Progress Report

1. INTRODUCTION
1.1. Preface

Following the conclusions of the Luxembourg European Council in December 1997, the
Commission has reported regularly to the Council and the Parliament.

This report on progress made by Turkey in preparing for EU membership largely follows the
same structure as in previous years. The report:

— briefly describes the relations between Turkey and the Union;
— analyses the situation in Turkey in terms of the political criteria for membership;
— analyses the situation in Turkey on the basis of the economic criteria for membership;

— reviews Turkey's capacity to assume the obligations of membership, that is, the acquis
expressed in the Treaties, the secondary legislation, and the policies of the Union.

The period covered by this report is from early October 2009 to October 2010. Progress is
measured on the basis of decisions taken, legislation adopted and measures implemented. As a
rule, legislation or measures which are under preparation or awaiting Parliamentary approval
have not been taken into account. This approach ensures equal treatment across all reports and
permits an objective assessment.

The report is based on information gathered and analysed by the Commission. In addition,
many sources have been used, including contributions from the government of Turkey, the
EU Member States, European Parliament reports', and information from various international
and non-governmental organisations.

The Commission draws detailed conclusions regarding Turkey in its separate communication
on enlargement’, based on the technical analysis contained in this report.

1.2. Context

The Helsinki European Council of December 1999 granted the status of candidate country to
Turkey. Accession negotiations with Turkey were opened in October 2005.

The Association Agreement between Turkey and the then EEC was signed in 1963 and
entered in force in December 1964. Turkey and the EU formed a customs union in 1995.

The rapporteur for Turkey is Mrs. Oomen-Ruijten.
Enlargement Strategy and Main Challenges 2010). COM (2010) 660 of 09.11.2010
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1.3. Relations between the EU and Turkey

Accession negotiations with Turkey continued. During the preparatory analytical phase the
level of preparedness to start negotiations on individual chapters has been assessed on the
basis of screening reports. Of a total of 33 screening reports, one has still to be delivered by
the Commission to the Council whilst nine are being discussed in the Council.

So far, negotiations have been opened on thirteen chapters (Science and research, Enterprise
and industry, Satistics, Financial Control, Trans-European Networks, Consumer and health
protection, Intellectual property law, Company law, Information society and media, Free
movement of capital, Taxation, Environment and Food safety, veterinary and phytosanitary
policy) one of which (Science and research) was provisionally closed. The December 2006
Council decision’ remains in force.

The enhanced political dialogue between the EU and Turkey has continued. Political dialogue
meetings were held at ministerial level on 26 November 2009 and 13 July 2010. There was
one political dialogue meeting at political director level on 10 February 2010. These meetings
focused on the main challenges faced by Turkey in terms of the Copenhagen political criteria
and reviewed progress being made towards fulfilment of Accession Partnership priorities.
Foreign policy issues related to regional areas of common interest to the EU and Turkey, such
as Iraq, Iran, the Middle East and the Caucasus, were also regularly discussed. Economic
dialogue took place in a bilateral meeting with the Commission and Turkish senior officials in
February 2010. In addition, the multilateral economic dialogue between the Commission, EU
Member States and Candidate Countries in the context of the pre-accession fiscal surveillance
continued, including a meeting at Ministerial level in May in Brussels. Moreover, a number of
high-level visits from Turkey to the European institutions took place during the reporting
period.

The EU-Turkey Customs Union continues to contribute to the enhancement of EU-Turkey
bilateral trade, which amounted to €80 billion in 2009. Turkey is the EU's seventh biggest
trading partner while the EU is the biggest trade partner of Turkey. Almost half of Turkey's
total trade is with the EU while more than two thirds of FDI in Turkey come from the EU.
However, Turkey maintained and introduced legislation and restrictions that are in violation
of its commitments under the Customs Union. A number of Turkey’s commitments on
removing technical barriers to trade such as conformity assessments checks, import and
export licensing requirements, restrictions on import of goods from third countries in free
circulation in the EU, State aid, enforcement of intellectual property rights, requirements for
the registration of new pharmaceutical products and tax discriminatory treatment remain
unfulfilled. No progress can be reported concerning Turkey's longstanding ban on imports of
live bovine animals, beef meat and other animal products. Turkey needs to fully implement
the Customs Union and to remove a large number of obstacles affecting EU products that are
in free circulation. The EU urged Turkey to remove all remaining restrictions on the free
movement of goods, including restrictions on means of transport regarding Cyprus, and to
fully implement the Customs Union.

The decision sets out that negotiations will not be opened on eight chapters relevant to Turkey's
restrictions regarding the Republic of Cyprus and no chapter will be provisionally closed until the
Commission confirms that Turkey has fully implemented the Additional Protocol to the Association
Agreement.
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The EU provides guidance to the authorities on reform priorities through the Accession
Partnership, adopted in February 2008. Progress on these reform priorities is encouraged and
monitored through the bodies set up under the Association Agreement. The Association
Committee met on 27 March 2010, the Association Council on 19 May 2010. Eight sector
sub-committees have been held since November 2009.

As regards financial assistance, some €654 million have been earmarked for Turkey from the
Instrument for Pre-accession Assistance (IPA) in 2010. The revised Multi-Annual Indicative
Planning Document 2011-2013, which provides the strategic multi-annual framework for all
programmes at national level (covering all five IPA components), has been drafted based on
input from the Turkish institutions and will be presented to the IPA Management Committee
in the beginning of 2011. Support will focus on priority areas such as, fundamental rights and
the rule of law, public administration reform, competitiveness, environment, transport,
energy, social development and agriculture and rural development. In addition, Turkey is
benefiting from support for cross-border cooperation and a series of regional and horizontal
programmes under IPA.

EU financial support has been provided to civil society development under the Civil Society
Facility, in particular to enhance civil society organisations” capacities. Moreover, technical
assistance was provided to the Turkish administration promoting good practices on support of
active citizenship. In 2010 funding was also provided to encourage a civil society dialogue
between Turkey and the EU in the areas of political criteria and media. In addition, Turkey's
participation in EU programmes and agencies has been co-financed and projects in areas such
as media, youth, academic institutions, local authorities, cultural organisations/centres and
civil society organisations have been supported.

Assistance under IPA is implemented through decentralised management, meaning that
assistance is managed by the Turkish authorities as a result of an accreditation process carried
out by the Commission that was completed for IPA components I-IV in 2009. In 2010 the
main focus has been to start implementation under these components. Turkey needs to
strengthen its capacity to absorb funds, achieve results and implement in a timely manner
components I-IV. Moreover, preparations for the conferral of management responsibility
under the rural development component (V) need to be completed. The supervision by the
National Authorising Officer needs to address system weaknesses, including monitoring and
control, and further improve the quality and efficiency of the project and programme cycles.

2. POLITICAL CRITERIA

This section examines progress made by Turkey towards meeting the Copenhagen political
criteria, which require stability of institutions guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorities. It also monitors compliance with
international obligations, regional cooperation and good neighbourly relations with
enlargement countries and Member States.

2.1. Democracy and therule of law

The domestic political agenda has been dominated by the constitutional reform package, the
government’s democratic opening to address notably the Kurdish issue and the widening
investigations into alleged coup plans. A confrontational political climate prevailed, marked
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by lack of dialogue and spirit of compromise between the main political parties and the
government and strained relations between key political institutions.

Further judicial investigations were opened into alleged coup plans prepared by military
officers. In July, a criminal court in Istanbul accepted the indictment against 196 suspects
including 19 retired and 28 serving generals and admirals for establishing a structure outside
the military hierarchy and attempting to overthrow the government and constitutional order.
The coup plan, referred to as ‘Sledgehammer’, was allegedly prepared in 2003 under the
auspices of the First Army. Pending the start of the trial on 16 December 2010 all defendants
are free.

The trial against the alleged criminal network Ergenekon is continuing and investigations
have been widened. A total of 270 people, including 116 military officers and 6 journalists,
were charged with trying to overthrow the government and to instigate armed riots under
seven separate indictments. The case concerning the 2006 attack on the Council of State,
which left a senior judge dead, was merged with the Ergenekon case. A coup plan, referred to
as the ‘cage plan’, dated March 2009, was seized by investigators from Ergenekon suspects.
The 'cage plan' allegedly aimed at destabilising the country by killing members of non-
Muslim minorities, Former commanders of the air force, navy and army testified in the case
and, for the first time, a full general on active duty, the commander of the Third Army, was
summoned to testify as a member of the Ergenekon network in Erzincan. The investigation
into the coup plan, referred to as the ‘action plan against reactionarism’ begun in 2009
continued.

The time lapse between arrests and the presentation of indictments to the court in these
investigations fuelled concerns about effective judicial guarantees for all suspects. The length
of pre-trial detention raises concern.

In December, the Constitutional Court (CC) ruled unanimously to dissolve the Democratic
Society Party (DTP) and to ban 37 members from party politics for five years, including two
Members of Parliament who thereby lost their parliamentary seats. The ruling was a serious
setback to the government’s efforts at democratic opening. Under Articles 68 and 69 of the
Constitution and the relevant provisions of the Law on political parties, the party was
sentenced as a ‘focus of activities against the indivisible integrity of the State’. Former DTP
Members of Parliament joined the new Peace and Democracy Party (BDP) and created a new
parliamentary group under the BDP.

Overall, the investigation into the alleged criminal network Ergenekon and the probe into
several other coup plans remain an opportunity for Turkey to strengthen confidence in the
proper functioning of its democratic institutions and the rule of law. However, there are
concerns as regards judicial guarantees for all suspects. Turkey still needs to align its
legislation as regards procedure and grounds for closure of political parties with European
standards.

Constitution

The government put forward a number of amendments to the Constitution which were
adopted by parliament in May and approved in a referendum in September with a majority of
58% of the votes and high voter turnout (73%). The key provisions of the package change the
composition of the Constitutional Court and of the High Council of Judges and Prosecutors,
restrict the authority of military courts, allow appeals against expulsion decisions by the
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Supreme Military Council to be brought before civilian courts, establish a constitutional base
for the Ombudsman service, introduce the right to collective bargaining for public servants
and allow positive discrimination measures in favour of women, children and the elderly.

The government established an action plan on legislation necessary for the implementation of
the constitutional amendments, and indicated its intention to consult stakeholders.
Consultations are also ongoing with the Venice Commission of the Council of Europe for
those constitutional amendments regarding the judiciary.

However, one of the key provisions originally included in the package, which would have
made closure of political parties more difficult, was dropped when it failed to secure sufficient
votes in parliament.

The drafting and adoption of the constitutional reforms was not preceded by a consultation
process involving political parties and civil society.

The main opposition Republican People’s Party (CHP) lodged a petition before the
Constitutional Court to annul the entire package. The Court ruled against the annulment
request but amended two provisions relating to the process for appointing members of the
Constitutional Court and of the High Council of Judges and Prosecutors.

Overall, the constitutional amendments are a step in the right direction. They address a
number of priorities of the Accession Partnership in the area of the judiciary, fundamental
rights and public administration. However, broad public consultation involving all political
parties and civil society, with their full engagement, is needed to strengthen support for
constitutional reform. The implementation of the amended constitutional provisions through
legislation, in line with European standards, is key.

Parliament

The confrontational political climate between the main political parties continued to slow
down work on political reforms. The main opposition CHP party elected a new party leader in
May. Apart from the Law amending the Constitution, parliament passed a limited number of
laws covering areas related to the Copenhagen political criteria.

In October, an amendment to the Law on the election of parliamentarians was adopted.
Accordingly, parliamentary elections will be held every four years instead of every five, in
line with an amendment to the Constitution adopted earlier in the year.

In March, the Law on elections and electoral rolls was amended to allow use of languages
other than Turkish for oral and written publicity material during election campaigns. Further
changes to the law aimed at ensuring transparency concerning the income and expenses of
political parties and candidates during campaigns.

No changes were made to the electoral system. The 10% of the national vote required for
representation in parliament, which is the highest threshold in any Council of Europe member
state, remains.

The scope of parliamentary immunities continues to raise concerns. It is too wide in cases of
corruption but at the same time it does not adequately protect the expression of non-violent
opinions. The majority of the DTP/BDP Members of Parliament have been taken to court,
based on an interpretation of Article 14 of the Constitution in favour of restriction of
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immunities when crimes against the ‘integrity of the State” are concerned (See the chapter on
Anti-corruption policy).

No progress has been made on improving parliament’s rules of procedure. Adoption of the
draft finalised in February 2009 by the Consensus Committee on Rules of Procedure is still
pending, due to lack of consensus between the political parties.

Concerns about the administrative capacity of Turkey’s parliament persist in several fields,
including executive-legislative relations and parliamentary oversight and scrutiny. The
Turkish Grand National Assembly plays a limited role in the formulation and implementation
of Turkey’s accession strategy.

President

The President continued to play an active conciliatory role promoting dialogue between the
main political parties and endeavouring to ensure the sound operation of state bodies.
However, there were concerns expressed concerning the President’s appointments to certain
key State institutions, in particular the judiciary and universities. The President stated his
commitment to addressing the Kurdish issues and kept up his active role in foreign policy.

Government

In January, a new strategy for Turkey’s accession to the EU was prepared with the aim of
speeding up the accession negotiations and increasing public awareness and support for
accession. In this context, on 15 March the Turkish Council of Ministers adopted the 2010-
2011 action plan outlining legislation to be enacted and studies to be carried out on each
chapter of the negotiations.

In February, the Reform Monitoring Group (RMG) — made up of the Minister of Foreign
Affairs, the State Minister for EU Affairs and Chief Negotiator and the Ministers of Justice
and of the Interior — met under the chairmanship of the Prime Minister for the first time since
the group was established in 2003, stating the government’s commitment to the EU accession
process. The RMG continued to meet regularly in different parts of the country underlining
the determination of the government to involve the people more closely in the accession
process.

Some of the RMG’s recommendations have been put into practice. A sub-committee on
political affairs, made up of high-level civil servants, has been established to speed up work
on political reforms. A deputy governor in each province has been designated as the EU
contact point. Key reforms relevant to the accession process were included in the package of
amendments to the Constitution.

The State Minister for EU Affairs and Chief Negotiator further streamlined inter-ministerial
coordination for the accession negotiations. The minister frequently met civil society
stakeholders to promote their participation in the accession process.

However, further changes to the legislation, in particular as regards protection of fundamental
rights, is necessary. The special legislative procedure for EU reforms in parliament has not
been adopted, in order to expedite its work related to Turkey’s accession.

Regarding local government, a delegation from the Council of Europe Congress of Local
Authorities visited Turkey in May to follow up on recommendations made in 2007.
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Transparency, accountability and participatory mechanisms need to be strengthened,
especially in local government to which further resources and responsibilities have been
transferred. Strategic plans, performance measures, establishing financial control systems,
project management, crisis management, environmental management and information
technology management remain to be established at local level.

Overall, after a significant slowdown in the reform agenda over the last few years, the
government put forward a number of key constitutional reforms and specific measures, albeit
of limited scope. The strained relations between key state bodies are continuing to have a
negative impact on the smooth functioning of political institutions.

Public administration

An inventory of public services was carried out by the government. Specific public service
standards for procedures, quality, eligibility criteria and complaints were developed. Work on
providing basic public services on-line (e-government) has continued with a view to
improving their quality and to increasing transparency and accountability.

The constitutional reform provides the basis for establishment of an Ombudsman institution.

The amendments to the Constitution introduced protection of personal data and access to
information as constitutional rights.

However, no progress has been made on reforming the civil service system, in particular to
reduce red tape, to develop regulatory impact assessments (RIA) and to ensure transparency
and merit-based advancement and appointments, particularly to high-level positions. Also,
there is a lack of consultation by civil service of relevant stakeholders in the preparation of
policies and legislation. Enforcement of common standards and uniform implementation of
the rules across the civil service remain to be achieved.

With regard to implementation of the public financial management and control (PFMC) law,
an effective internal audit system, in the form of autonomous units within all State
institutions, is not yet operational.

Clear rules for establishing a business company or a corporation to deliver public services by
municipalities remain to be introduced. Such rules will reduce opportunities for partisan
employment and public funding without effective control.

Overall, some progress has been made, in particular towards establishing an Ombudsman
institution, protection of personal data and access to information. Further efforts are needed,
in particular on reforming the civil service and implementing the PFMC law. Increased
political support to the public administration reform is necessary.

Civilian oversight of security forces

In February, the government annulled the secret protocol on Security, Public Order and
Assistance Units (commonly called EMASYA), which allowed military operations to be
carried out without the consent of civilian authorities. Implementation of the annulment
decision remains to be completed.

In February, parliament adopted a law establishing an Under-secretariat for Public Order and
Security under the Ministry of the Interior to develop policies on counter-terrorism and to
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serve as secretariat for the Counter-Terrorism Coordination Board. The law also established
an Intelligence Assessment Centre to strengthen intelligence-sharing between security
institutions.

The constitutional reform limits the jurisdiction of military courts to ‘military service and
military duties’. Under the new system, crimes against state security, the constitutional order
and the functioning of this order will be dealt with by civilian courts.

The amendments to the Constitution opened dismissals of military staff by the Supreme
Military Council to judicial review. The constitutional provision providing immunity for the
perpetrators of the 1980 coup d’état was deleted from the Constitution. In addition, the Chief
of General Staff and the commanders of the army, air force, navy and gendarmerie will be
tried before a high tribunal for any offences committed in the course of their official duties.

Progress has been made as regards internal audits, introduced by the public financial
management and control law, in security institutions following the adoption of a regulation on
the internal audit and management of movable properties of the armed forces, the national
intelligence agency and the national policy, in July. The Court of Auditors has launched the
planning phase for auditing the extra-budgetary Defence Industry Support Fund (SSDF).

The case against two non-commissioned officers and an informant from the terrorist group
PKK concerning the bombing of a bookstore in Semdinli* is still pending. The case is with a
criminal court in Hakkari further to the decision of the Van military court that the defendants
should be charged for homicide and that there is no evidence to prove that they committed the
offence of "Impairing the unity of the state" regulated in article 302 of the Turkish criminal
code. The military court set the accused free pending trial.

Implementation of the regulation on the powers of the police and the gendarmerie in urban
and rural areas has continued. Residential areas in 31 towns with a combined population of
about one million civilians were transferred from the Gendarmerie to the police, which is
under civilian control. However, there has been no progress on civilian control over the
gendarmerie’s law enforcement activities.

The trial of a serving gendarmerie colonel who was allegedly involved in extra-judicial
killings in the south-east in the 1990s continued. The proper conduct of this trial is critical for
the fight against impunity.

There is a decrease in the number of incidents where the armed forces exerted formal and
informal influence on political issues beyond their remit. Nonetheless, on some occasions, the
Chief of General Staff made comments about ongoing court cases and investigations. A
number of criminal complaints were lodged by citizens and NGOs about such statements.
However, there was no judicial follow-up. The selective accreditation by the military of
certain media has continued.

No change has been made to the Turkish Armed Forces Internal Service Law, which defines
the duties of the military and contains an article leaving the military wide room for manoeuvre
to intervene into politics. The Law on the National Security Council provides a broad

The defendants are accused of the November 2005 bombing that killed one person and injured others in
the town of Semdinli in Southeast Turkey.
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definition of ‘security’, which, depending on interpretation, could cover almost any policy
field.

No progress has been made concerning parliamentary oversight of the defence budget or on
audit of the properties of the armed forces by the Court of Auditors. The Law on the Court of
Auditors was adopted by the Planning and Budget Committee in May and is awaiting
approval by the plenary.

Overall, progress has been made on civilian oversight of security forces. The jurisdiction of
military courts was limited, the decisions of the Supreme Military Council were opened to
judicial review and arrangements were made for high-ranking officers to be tried by civilian
courts. However, senior members of the armed forces have made a number of statements
going beyond their remit, in particular on judicial issues. No progress was made on
parliamentary oversight over extra-budgetary military funds.

Judicial system

Progress has been made on reforming the judiciary. Implementation of the 2009 judicial
reform strategy has continued. Some of the central pillars of the strategy were put in place by
the amendments to the Constitution.

As regards the independence of the judiciary, the constitutional amendments increased the
number of full members of the High Council of Judges and Prosecutors from seven to twenty-
two. In addition to representatives of the Court of Cassation and the Council of State, the new
members include representatives of first instance judges, the Justice Academy, law faculties
and lawyers. This new membership lays the foundation for making the High Council
representative of the judiciary as a whole.

The amendments to the Constitution open to judicial review decisions by the High Council
dismissing members of the judiciary from the profession. This is a move in the direction of
establishing an effective remedy against decisions by the High Council. A Secretariat-General
established under the High Council provides it with professional and secretarial support.
Previously, professional and secretarial support for the High Council was provided by the
Ministry of Justice. The High Council appoints judges and prosecutors to this Secretariat. This
should reduce the opportunities for the executive to interfere with administration of the
Council.

Judicial inspectors responsible for evaluating the performance of judges and prosecutors
henceforth will report to the High Council and no longer to the Ministry of Justice, thus
giving the High Council a basis for carrying out its work without the risk of political
interference. However, the minister is still President of the High Council and the investigative
authority of the High Council is subject to his approval’.

The Semdinli case is still pending. (See the chapter on Civilian oversight of security forces)
The dismissal of the civilian prosecutor previously in charge of the case, together with the

The draft Law on the High Council of Judges and Prosecutors proposed by the Ministry of Justice
provides that these decisions of the Minister are subject to judicial review.
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handling of the case to date, has raised questions about the independence of the High
Council®.

With regard to impartiality, constitutional provisions allowing military courts to try civilians
have been taken out of the Constitution and new provisions explicitly prohibit such trials.
Cases related to offences against the security of the state, the constitutional order and the
functioning of this order are to be tried before civilian courts. This followed the annulment by
the Constitutional Court, in January 2010, of provisions of the Criminal Procedure Code
allowing civilian courts to try members of the armed forces in cases of organised crime and
crimes against the state, on the basis that these conflicted with the constitutional provisions at
the time. The new provisions for trial of such cases by civilian courts are positive.

Since the adoption of the amendments to the Constitution, the Constitutional Court will be
made up of seventeen members. Ten will be nominated by the President amongst the
candidates nominated by the Court of Cassation, the Council of State, the Military Supreme
Administrative Court, the Military Court of Cassation and the High Education Board, and four
will be elected directly by the President from among senior administrators, lawyers and
rapporteur judges of the Constitutional Court. The Parliament elects three members of the
Constitutional Court from amongst the candidates proposed by the Court of Auditors and the
Bar Associations. There are three voting rounds in Parliament. In the third voting round the
candidates are elected by simple majority. No alternate members are envisaged. The
involvement of the Turkish parliament in the election of Constitutional Court judges brings
Turkish practice closer to that of EU Member States. However, two of the judges are still
military judges. As constitutional jurisprudence in a democratic system is a civilian matter,
the presence of military judges is questionable. In addition, the amended Constitution
provides that judges should be at least forty-five years of age when elected for a non-
renewable term of twelve years. This implies that military judges might return to the military
justice system when their term in the Constitutional Court expires, which could raise
questions about their impartiality as Constitutional Court judges.

Senior members of the judiciary and of the military have made statements that could put the
impartiality of the judiciary at risk in important cases.

With regard to the efficiency of the judiciary, use of information technology in the judicial
system has accelerated judicial procedures and facilitated third party access to judicial
proceedings. The number of judicial staff continued to increase. On 20 September 2010 there
were a total of 11,394 judges and prosecutors (11,121 judges and prosecutors on 1 May
2009). Progress has been made as regards juvenile justice. (See the chapter on Children’s
rights)

However, the overall number of vacancies for judges and prosecutors remains significant at
3,299 on 20 September 2010 (3,875 on 1 May 2009). The regional courts of appeal are not
operational yet. By law, they should have been in operation by June 2007.

The regional courts of appeal have not been established yet. By law, they should have been in
operation by June 2007.

The civilian prosecutor in this case published the indictment in 2006. It included accusations against
high-ranking military commanders. The General Staff criticised the indictment and urged those bearing
constitutional responsibility to take action. The High Council of Judges and Prosecutors took the
dismissal decision in April 2006.
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The arrest of the Chief Public Prosecutor of Erzincan on the grounds of involvement in
alleged organised crime led the High Council of Judges and Prosecutors to revoke the powers
of the specially authorised public prosecutor who ordered the arrest. Senior members of the
judiciary made public statements in support of this decision by the High Council. This
situation created tensions, both within the judiciary and between the High Council and the
ministry, and raised questions about the ability of the judiciary to conduct a fair trial.

Investigations in some high-profile cases continued to raise concerns. This points to the need
to improve the work of the police and the gendarmerie but, also, the working relationship
between the police and the gendarmerie on the one hand and the judiciary on the other. The
ECtHR in its Chamber judgement of 14 September 2010 on the case of Dink v. Turkey’
considered that the Turkish authorities had not done everything that could reasonably have
been expected of them to prevent Mr Dink’s assassination and that no effective investigation
had been carried out into the failures which occurred in protecting the life of Mr Dink. There
had therefore been a violation of Article 2 (right to life). In addition, the Court found a
violation of Articles 10 (freedom of expression), and 13 (right to an effective remedy) in
conjunction with Article 2. Turkey indicated that it will not appeal the Chamber's judgement.

There has been no progress on introduction of a mediation system into civil justice.
Reconciliation, introduced into the criminal justice system in 2005, is not used effectively.
Provision of legal aid is inadequate in terms of either its coverage or the quality of services
provided. The implementation of pre-trial detention is not limited to circumstances where it is
strictly necessary in the public interest. This adds to the overcrowding in prisons, where more
than half of the inmates await trial. Judges do not make effective use of the probation system.

There are concerns about the functioning of the Forensic Medicine Institute. In a number of
cases the institute gave conflicting reports on the same case at different times. The backlog of
the institute leads to delays in judicial proceedings.

A Council of State judgment in 2009 pointed to the overlapping responsibilities for provision
of in-service training between the Training Department of the Ministry of Justice and the
Turkish Justice Academy. Pre-service and in-service training both fall under the responsibility
of the Justice Academy.

Overall, there has been progress in the area of the judiciary. The adoption of the amendments
to the Constitution on the composition of the High Council of Judges and Prosecutors as well
as the limitation of the authority of military courts is a positive step. However, the Minister of
Justice still chairs the High Council and has the last word on investigations. Attention needs
to be paid to establishing an effective dialogue with all stakeholders and to implementing
these reforms in accordance with European standards and in an open, transparent and
inclusive way.

Anti-corruption policy

The government adopted a 2010-2014 strategy for enhancing transparency and strengthening
the fight against corruption in February 2010. A ministerial committee® was established in
December 2009 together with an executive board made up of representatives of public

Applications no. 2668/07, 6102/08, 30079/08, 7072/09 and 7124/09.
The ministerial committee consists of the Deputy Prime Minister and four ministers (Ministry of
Justice, Ministry of Interior, Ministry of Finance, Ministry of Labour and Social Security).
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institutions, labour unions and the Turkish Union of Chambers and Stock Exchanges (TOBB)
to form further anti-corruption strategies and to direct and monitor their implementation.

The strategy aims at developing preventive and repressive measures against corruption and
improving public governance by introducing more transparency, accountability and reliability
in the public administration.

An action plan setting the timetables for adoption and implementation of each measure was
approved by the ministerial committee in April 2010. Effective implementation could
contribute to changing behaviour of public administration, so that it promotes and protects
integrity and reduces opportunities for corrupt practices. However, participation by civil
society and its role on the executive board and in implementation of the strategy need to be
strengthened.

By June 2010, Turkey had implemented 15 of the 21 recommendations in the 2005 evaluation
reports by the Group of States against Corruption (GRECO). The GRECO report suggests
further efforts, in particular to broaden the representation of the anti-corruption oversight
body, to enhance the independence of the judiciary and, to reform the system of immunities
and to finally establish the Ombudsman institution. The constitutional amendments provide
the basis for progress on enhancing the independence of the judiciary and an Ombudsman
institution.

In December 2009, the Prime Ministerial Inspection Board was appointed as the counterpart
of the European Anti-Fraud Office (OLAF) and was given the task of Anti-Fraud
Coordination Structure (AFCOS) responsible for investigation of irregularities in the context
of financial cooperation between the EU and Turkey. (See Chapter 32 — Financial control)

In February 2010, the Constitutional Court annulled the provisions of the Law on the Council
of Ethics regarding publication of the names of civil servants who violate the code of ethics,
on the grounds that publishing names without a judicial decision would jeopardise the
presumption of innocence. Ethics training has continued and around 7,000 civil servants
working for central and local governments have been trained between October 2009 and
September 2010. In September, the Government adopted a regulation on the code of ethics
with which investigators and auditors should comply while doing their jobs. However, no
progress has been made on extending ethics rules to academics, military personnel and the
judiciary.

No progress has been made on limiting the immunities of Members of Parliament concerning
corruption-related offences.

Further measures are needed to complete the existing legislation and ensure its effective
implementation to increase transparency on the financing of political parties and election
campaigns. More resources are also required in order to better detect illegal practice, in
particular to extend the current monitoring mechanism to election campaign funding of parties
and candidates.

For the first time, a mayor of a metropolitan municipality (Adana) was suspended from
mayoral duties on March 2010 by the Ministry of Interior because of serious corruption
allegations. Administrative and judicial investigations are continuing.
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The investigation begun in 2009 into the charity association Deniz Feneri concerning a fraud
case in Germany is continuing. The police made searches on the premises of the association
and at the homes of the suspects. However, no indictment has been submitted to court yet.

The draft law on the Turkish Court of Auditors, which envisages strengthening the Court and
extending its mandate, was adopted by the Planning and Budget Committee of the Parliament
in May and is awaiting approval by the plenary. (See Chapter 23 - Judiciary and fundamental
rights)

Overall, progress has been made as regards the development of a comprehensive anti-
corruption strategy and action plan and of a body to oversee and monitor its implementation,
thus addressing Accession Partnership priorities. However, effective implementation of the
strategy is necessary to reduce corruption which remains prevalent in many areas. Turkey
needs to develop a track record of investigations, indictments, and convictions.

2.2. Human rights and the protection of minorities
Observance of international human rights law

As for ratification of human rights instruments, ratification of the Optional Protocol to the UN
Convention against Torture (OPCAT) is still pending before parliament. Turkey has not
ratified three additional Protocols to the European Convention on Human Rights (ECHR)’.

The number of rulings of the European Court of Human Rights (ECtHR) finding that Turkey
has violated the ECHR continued to increase. During the reporting period the court delivered
a total of 553 judgements finding that Turkey had violated the ECHR. The number of new
applications to the ECtHR went up for the fourth consecutive year. Since October 2009, a
total of 5,728 new applications were made to the ECtHR. The majority of them concern the
right to a fair trial and protection of property rights. As of September 2010, 16,093 cases were
pending before the ECtHR regarding Turkey. The amendment to the Constitution introducing
the right to submit individual applications to the Constitutional Court is an important step to
reduce the number of applications to the ECtHR.

Turkey has abided by the majority of ECtHR rulings, including payment of compensation
totalling €6.1 million in 2009. Amendments to the Law on enforcement of judgments address
shortcomings in the judicial process that were identified in several ECtHR rulings against
Turkey. However, some rulings have not been followed up by Turkey for several years'’. The
government’s announcement that it would address these issues was not followed by action.

In the Cyprus v. Turkey case, the issue of missing persons and restrictions on the property
rights of Greek Cypriots living permanently in the northern part of Cyprus remains pending.
At a meeting in September 2010, the Committee of Ministers decided to postpone
examination of these issues until December 2010. In its Grand Chamber Decision of 5 March

? Protocols 4, 7 and 12.

The non-implementation of the Hulki Giines, Go¢men and Sdylemez judgments has resulted in
deprivation of liberty for the defendants for several years without due process of law. A legislative
amendment is required to remedy this situation. Furthermore, Turkey has not adopted legal measures to
prevent repetitive prosecution and conviction of conscientious objectors. Other issues awaiting
legislative measures by Turkey concern control of the activities of security forces, effective remedies
against abuse, restrictions on freedom of expression and excessive length of pre-trial detention.
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2010 on the Demopoulos v. Turkey case the ECtHR concluded that, for the purposes of the
ECHR, remedies available may be regarded as effective and accessible domestic remedies
which have to be exhausted before applications before the ECtHR can be found admissible.
However, the court stressed that this decision was not to be interpreted as requiring applicants
to make use of the Immovable Property Commission procedure. Applicants could choose not
to do so and await a political solution. Since March the number of applications to the
Immovable Property Commission has increased substantially.

Regarding promotion and enforcement of human rights, the government plans the
establishment of several human rights institutions. In particular, the draft law on the
establishment of the Turkish Independent Human Rights Institution was submitted to
parliament in February 2010. Opinions from NGOs were discussed by the relevant
parliamentary sub-committee. The draft law before parliament needs to be amended to bring it
into line with the UN framework, in particular as regards the independence and functional
autonomy of this new institution. It is important to conduct this process in close consultation
with NGOs.

The constitutional reform provides the basis for establishment of an Ombudsman institution.

Human rights training for public officials, judges, public prosecutors and police officers
continued. In-service and on-the-job training for the gendarmerie includes training on human
rights together with specialist training on techniques for reviewing allegations of human rights
violations.

The Human Rights Investigation Committee of the Parliament published 13 reports. However,
the Committee has been focussing on policy making and the legislative process.

Human rights defenders have continued to face criminal proceedings. Investigations carried
out as part of the fight against terrorism have raised concerns following the arrests of trade
union and human rights activists. The wide definition of terrorism under the Anti-Terror Law
remains a cause for concern (See the chapter on the Stuation in the south-east).

Human rights institutions lack resources, independence and impact.

Overall, some progress was made on observance of international human rights law. However,
a number of reforms have been outstanding for several years. Legislation on human rights'
institutions needs to be brought fully in line with UN principles.

Civil and political rights

The government pursued its efforts to ensure compliance with legal safeguards to prevent
torture and ill-treatment. This policy has continued to produce positive results. Training for
health personnel, judges and prosecutors on effective investigation and documentation of
torture and ill-treatment cases continued with a view to implementation of the Istanbul
Protocol'! in Turkey.

" Istanbul Protocol: Manual on the effective investigation and documentation of torture and other cruel,

inhuman or degrading treatment or punishment, submitted to the United Nations Commissioner for
Human Rights, 9 August 1999.
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The draft Law on the Establishment of a Monitoring Commission on Security Forces was
submitted to the Parliament in October. The draft foresees the establishment of a Supervisory
Commission for the registration and monitoring of disciplinary procedures and measures
against law enforcement officers.

However, disproportionate use of force by law enforcement bodies continued. Reports to
NGOs of disproportionate use of firearms by security forces resulting in death have increased.

Ratification of OPCAT has been pending since 2005. (See the chapter on Observance of
international human rights law)

Law enforcement bodies frequently launch cases against persons who allege torture or ill-
treatment. Such legal proceedings may deter complaints. In many instances these cases are
given priority by Turkish courts.

No forensic doctors are recognised by courts, apart from the Forensic Medicine Council,
which is under the Ministry of Justice. Law enforcement officers are sometimes present
during medical examination of prisoners.

As regards the fight against impunity, the case concerning the death in detention of Engin
Ceber'? was brought to conclusion in June 2010. The court sentenced three prison guards and
the deputy director of the prison to life in prison for murder. Two police officers received 7.5
year prison sentences and one police officer received 2.5 year in prison. This is the first
verdict where a court has convicted a senior prison official. However, the efforts to fight
impunity for human rights violations have not sufficiently addressed the backlog of judicial
proceedings. The ECtHR found that the criminal proceedings were still not finalised as
regards members of the security forces who took part in an operation at Diyarbakir prison on
24 September 1996, which had led to the death of eight prisoners and injured six. The ECtHR
condemned Turkey, on several accounts including the lack of an effective investigation into
this case (article 3 of the ECHR). In 2009 the Human Rights Committee of the TGNA found
that very few lawsuits filed against police officers for ill-treatment or torture resulted in a
conviction'®. Administrative investigations into allegations of torture or ill-treatment are still
carried out by fellow police officers.

Overall, the positive trend on prevention of torture and ill-treatment continued. Some high-
profile cases of human rights violations have resulted in convictions. However,
disproportionate use of force by law enforcement authorities continued and is of concern. The
efforts to fight impunity for human rights violations have not sufficiently addressed the
backlog of judicial proceedings.

There has been some improvement in access to justice in rural areas. However, access to free
legal aid was limited, especially in the south-east. The Istanbul bar boycotted the legal aid

Engin Ceber was arrested for distributing a legal journal on 28 September 2008. Ceber died as a result
of injuries sustained during torture in a police station in Istanbul and Metris prison on 10 October 2008.

The Human Rights Investigation Committee noted that none of the 35 lawsuits filed against 431
members of the Istanbul police for ill-treatment or torture resulted in a conviction. The committee
concluded that this gives rise to suspicions about the effectiveness of proceedings initiated against law
enforcement agents. According to the same report, only 2% of police officers accused of ill-treatment or
torture are subject to disciplinary sanctions as a result of an administrative investigation into allegations
of torture or ill-treatment. The committee concluded that such investigations should not be carried out
by fellow police officers.
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scheme from June 2009 to March 2010 and no legal counsel was appointed during that period
at Istanbul courts. There is evidence that a large number of prison inmates have never
received any legal aid or knew that they could benefit from the services of a legal counsel had
they requested one. There is no monitoring of implementation of the relevant legislation in
terms of either its coverage or the quality of services provided by legal aid lawyers. Hence,
there is no assessment of whether the funds available and fees charged are adequate. In
addition, there is no body, either independent or within the government, responsible for
monitoring this issue.

Overall, little progress has been made. Provision of legal aid is inadequate in terms of either
its coverage or the quality of services provided. There is no effective monitoring mechanism
that would ensure that problems are addressed.

The prison reform programme continued. The four training centres organised courses for
8249 prison staff in 2009 and an additional 4929 staff have been appointed.

Use of languages other than Turkish in prisons was extended. If the prisoner or his visitor
does not know Turkish, use of another language is allowed. The Law on enforcement courts
strengthens defendant's rights in case of the application of disciplinary sanctions against
prisoners.

The Ministry of Justice is developing a case management model to be brought into operation
for juveniles first and then extended to all prisons. This improves rehabilitation services.

Architectural changes to some high-security prisons enabled more communal activities to be
carried out. The Ministry of Justice has started to build juvenile prisons.

However, the high proportion of prisoners in pre-trial detention is still a significant problem.
Close to half of those imprisoned in Turkey are either awaiting trial or awaiting a final verdict
on their cases'®. The situation is even more worrying as regards juveniles in penitentiaries.
Only 12% are serving prison sentences, the rest are awaiting trial.

The number of juvenile reformatories is insufficient. Children are not fully separated from
adults in all prisons. This is especially the case with girls, who are usually imprisoned with
women.

The inadequate resources of prisons continue to raise concerns. The rapid increase in the
number of inmates, which has doubled in a few years, led to a growing overcrowding
problem. The number of prison staff and their qualifications are still inadequate. There are
7981 vacancies.

The standards of monitoring of national prisons have not been improved to UN standards.

The inadequate health services for prisoners remain a concern. The protocol signed between
the Ministries of Justice and Health in April 2009 transferring responsibility for health care
services in prisons to the Ministry of Health has had limited impact. The number of
permanent physicians is insufficient.

14 Currently there are 119,145 people in prisons in Turkey, 56.5570f whom have not yet been sentenced,

according to Ministry of Justice statistics.
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Overall, the implementation of the prison reform programme continues. However, the high
proportion of prisoners in pre-trial detention remains one of the most significant problems.
Health services in prisons need to be improved.

As regards freedom of expression, an increasingly open and free debate continued on a wide
scale in the media and public on topics perceived as sensitive, such as the Kurdish issue,
minority rights, the Armenian issue and the role of the military.

There are few cases initiated on the basis of Article 301 of the Turkish Criminal Code (TCC),
after it was amended in May 2008".

However, a high number of violations of freedom of expression by Turkey are still being
submitted to the ECtHR.

Defamation is a criminal offence under Turkish law. Article 125 of the TCC provides that
defamation is punishable by either a prison sentence or a fine. There are many ongoing cases
and convictions under this provision. Insults against the Turkish nation are still criminalised
under Article 301 of the TCC. Other provisions of the TCC'®, the Anti-Terror Law and the
Press Law are also used to restrict freedom of expression.

The high number of cases initiated against journalists who have reported on the Ergenekon
case is a cause for concern'’. They face prosecutions and trials for violating the principle of
confidentiality of an ongoing judicial process. This could result in self-censorship.

Pressure on newspapers discussing the Kurdish question or publishing in Kurdish increased.
In the course of the year, publication of the Azadiya Welat newspaper in Diyarbakir was
banned several times and its journalists were sentenced in prison under terrorism propaganda
charges. In its ruling on the Urper and others v. Turkey case, the ECtHR ruled that Turkey
should revise Article 6(5) of the Anti-Terror Law.

The review carried out by the Ministry of Justice on the legal framework on freedom of
expression was not finalised.

Regarding hate speech, the Council of Europe'® recommended Turkey to encourage the media
to develop a code of ethics on respect for religious minorities and to prosecute incitement to
hatred passed on by the media.

According to the Ministry of Justice, since the amendment to Article 301 of the Turkish Penal Code, a
decrease in the number of cases opened has been observed. The figures below cover examinations
concluded between 1 January 2010 and 31 July 2010: 369 files examined, 270 files for which
permission was denied, 10 files for which permission was granted, 3.57% files for which permission
was granted

o Examples include offences against public order (Articles 214, 216, 217, 218 and 220 of the TCC), State
security (Article 305) or the constitutional order (Articles 312 and 314) and obscenity (Article 226). In
addition, prosecutions and convictions are continuing on the basis of Article 318 of the TCC (on
discouraging people from military service).

4,091 investigations have been initiated against journalists for breaches of the confidentiality of
investigations or attempts to influence a fair trial (Articles 285 and 288 of the Turkish Criminal Code),
following their reporting on the Ergenekon case.

18 CoE Resolution 1704 (2010).
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In October, the Court of Cassation ruled that Nobel Prize winner Orhan Pamuk can be sued
for remarks made in 2005, when he was quoted in a Swiss magazine commenting on the
Kurdish and Armenian issues.

The interpretation of certain articles of the broadcasting law and the sanctions imposed on
broadcasters raised concerns (See Chapter 10 — Information society and media).

There are frequent website bans, which are disproportionate in scope and duration. Youtube
was officially inaccessible in Turkey from May 2008 to November 2010, after publication of
videos which allegedly violated the Law on crimes against Atatiirk. Other court cases are still
ongoing against the video sharing website and other mainstream web portals have been
banned for several years. Law n°5651 on the Internet limits freedom of expression and
restricts citizens' right to access information.

As regards freedom of the press, concerns remain as regards political attacks against the press.
The court case on the tax fine ordered in 2009 against Dogan Media Group, critical of the
government, continues. The press exercises self restraint when reporting following the
initiation of this case.

Court cases have been opened against journalists about their work by politicians and high-
level authorities, including military authorities.

Overall, open and free debate has continued and expanded. However, the high number of
legal sues against journalists and undue pressure on the media undermine freedom of the press
in practice. Turkish law does not sufficiently guarantee freedom of expression in line with the
ECHR and the ECtHR case law. The frequent website bans are a cause for concern.

As regards freedom of assembly, some positive developments took place. Newroz (the
Kurdish New Year) and 1 May demonstrations took place peacefully in most places during
the reporting period. A number of symbolic public events took place on 24 April to mark
‘Armenian Genocide Commemoration Day’. The gatherings received police protection where
necessary.

However, some demonstrations in the south-east of the country related to the Kurdish issue
continued to be marred by violence.

Difficulties with the implementation of the Law on the duties and legal powers of the police,
adopted in 2007, are still being reported, especially in the south-east.

Impunity remains a problem for effective judicial and administrative investigations against
members of the security forces who are involved in excessive use of force (See the chapter on
[mpunity).

As regards freedom of association, there are a large number of civil society organisations and
other associations in Turkey.

The case for closure of the political party DTP confirmed the need for changes to the legal
framework, including the Constitution. A government proposal to amend the Constitution to
this end was rejected by parliament in May.

The Court of Cassation decided at the end of 2009 against the closure of the lesbian, gay,
bisexual, transgender and transvestite (LGBTT) association Lambda Istanbul. In a similar

21

EN



EN

case against the LGBTT Black Pink Triangle Association (BPTA), the Izmir Governorate
launched a new closure case alleging violation of the rules on morality. The court concurred
with the public prosecutor who had asked for the dismissal of the case.

The judicial investigation into the Istanbul branch of the Human Rights Association, initiated
by a complaint by the Istanbul Governorate, is still pending from last year. The closure case
against the Ozgiir-Der Association for Freedom of Thought and the Right to Education was
rejected by the court.

The ECtHR judgment on the Ozbek and others v. Turkey case about the establishment of the
Kurtulus Protestant Church Foundation in Ankara found Turkey in violation of Article 11.
The court ruled that the ability to establish a legal entity in order to act collectively in a field
of mutual interest was one of the most important aspects of freedom of association.

The case against the executive members of Diyarbakir Gog¢-Der, which has been active in the
area of internal displacement and immigration, ended in closure of the association and is
under appeal.

Raising awareness in public institutions and in the public at large about the role played by
civil society organisations, including in the accession process, continued. The government
(EU Secretariat-General) organised consultative meetings with civil society representatives on
the EU accession process.

However, civil society organisations continue to face disproportionate administrative checks
and fines. Moreover, the bureaucratic requirements for fund-raising, obtaining public benefit
status and lack of simplified rules for small or medium-sized associations prevent a more
enabling environment for associations. More restrictive legislation applies to foreign
associations.

Overall, the legal framework on freedom of association is broadly in line with EU standards.
However, association face difficulties to meet legal requirements and some are subject to
disproportionate controls. There is no progress on amendment of the legal provisions on the
closure of political parties. Launching of closure cases against LGBTT associations restrains
the full exercise of freedom of association. As regards freedom of assembly, there has been
progress on the ground. However, some demonstrations in the Southeast of the country related
to the Kurdish issue continued to be marked by police violence.

Concerning freedom of religion, freedom of worship continues to be generally respected.
Ecumenical Patriarch Bartholomew celebrated on 15 August, after almost nine decades, the
Divine Liturgy of the Dormition of Theotokos at the Soumela monastery in the Black Sea
province of Trabzon. On 19 September the first religious service since 1915 was held at the
Armenian Holy Cross church on the Akhdamar island in lake Van.

The Turkish authorities granted Turkish citizenship to fourteen members of the Greek
Orthodox clergy. This facilitates the work of the patriarchate and of the Holy Synod.

The Turkish authorities, including the State Minister for EU Affairs, the EU Secretariat-
General and relevant line ministries, have had frequent meetings with the religious leaders of
non-Muslim communities.

In May 2010, the Prime Minister issued the first circular instructing all relevant authorities to
pay due attention to the problems of non-Muslim Turkish citizens. The issues covered in the
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circular include protecting and maintaining non-Muslim cemeteries, control of which has
been transferred to municipalities; implementing court decisions in favour of non-Muslim
community foundations at title-deed registry offices; and launching immediate legal
proceedings against publications inciting hatred and animosity against non-Muslim
communities.

Opening to the Alevi community continued. Seven workshops were held, as initially planned,
with different social and professional groups and with Alevi representatives.

Implementation of the Law on foundations of February 2008 proceeded albeit with some
delays and procedural problems. (See the chapter on the Right to property)

However, under Article 24 of the Turkish Constitution and Article 12 of the Basic Law on
national education, religious culture and ethics classes remain compulsory in primary and
secondary education. The October 2007 ECtHR judgment — which found that these classes
did not only give a general overview of religions but also provided specific instruction in the
guiding principles of the Muslim faith and requested Turkey to bring its education system and
domestic legislation into line with Article 2 of Protocol 1 to the ECHR — has still not been
implemented.

Protestant students were obliged to take such religious classes. Jehovah ’s Witness
communities brought two new administrative court cases against national education
directorates of provincial governorates after applications for exemption were rejected. Cases
on the same issue, brought by Jehovah’s Witness families, are pending before the Council of
State.

Non-Muslim communities — as organised structures of religious groups — still face problems
due to lack of legal personality. In March, the Venice Commission of the Council of Europe
concluded that the fundamental right to freedom of religion, as protected by Article 9 read in
conjunction with Article 11 of the ECHR, includes the possibility for religious communities
to obtain legal personality'”.

Restrictions on the training of clergy remain. Turkish legislation does not provide for private
higher religious education for individual communities and there are no such opportunities in
the public education system. The Halki (Heybeliada) Greek Orthodox seminary still remains
closed, although there have been positive statements by senior government officials on the
possibility of re-opening it. The Armenian Patriarchate’s proposal to open a university
department for the Armenian language and clergy has been pending for three years now. The
Syriacs can provide only informal training, outside any officially established schools.

The Ecumenical Patriarch is not free to use the ecclesiastical title ‘Ecumenical’ on all
occasions. In March, the Venice Commission concluded that any interference with this right
would constitute a violation of the autonomy of the Orthodox Church under Article 9 of the
ECHR.

The Venice Commission considered that this is important not least to ensure access to courts and
protection of property rights. It could see no justification, which would be in conformity with the strict
requirements of Articles 9(2) and 11(2) of the ECHR, for not granting such rights to the non-Muslim
religious communities.
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In June 2007, the Court of Cassation ruled that persons who participate and are elected in
religious elections held in the patriarchate should be Turkish citizens and be employed in
Turkey at the time of the elections. However, Turkish and foreign nationals should be treated
equally as regards their ability to exercise their right to freedom of religion by participating in
the life of organised religious communities in accordance with the ECHR and the case law of
the ECtHR.

Personal documents, such as identity cards, include information on religion, leaving potential
for discriminatory practices. In January, in the Snan Isik v. Turkey case the ECtHR decided
that indication of religion on identity cards was in breach of the Convention.

Regarding places of worship, non-Muslim religious communities report frequent
discrimination and administrative uncertainty. Applications to authorities for allocation of
places of worship continued to be refused. Two cases regarding Alevi places of worship (Cem
houses) have been concluded before the courts, and applications have been refused. In May
2010, a Cem house applied to the ECtHR after exhausting all other domestic remedies.
Despite the de facto recognition by some municipal councils of Cem houses as places of
worship, the overall policy of not recognising them has not changed.

Protestant and other Churches (e.g. the Kurtulus and Batikent Churches in Ankara) have not
been able to obtain permission for places of worship within the boundaries of their provinces.
Jehovah’s witnesses had similar problems, as the courts found that their place of worship in
Mersin violated the zoning law. This case has been taken to the ECtHR. The same religious
community has a similar case before the courts related to a worship place in Izmir.

Jehovah’s witnesses face tax claims by the municipalities of Istanbul and Ankara. The
municipal authorities sent demands for payment of property tax for their places of worship,
despite their exemption in principle following a Court of Cassation decision recognising their
religion under Christianity. Several court cases are pending on taxation issues.

Missionaries are widely perceived as a threat to the integrity of the country and to the Muslim
religion. A court case against two missionaries in Silivri is continuing.

The court case concerning the killing of three protestants in Malatya in April 2007 continues.
A police report, prepared at the request of the Chief Public Prosecutor’s Office in Istanbul,
drew attention to the link between the killing of protestants in Malatya and the Ergenekon
case.

Judicial proceedings against conscientious objectors on religious grounds continued. Public
statements on the right to conscientious objection have led to convictions. Implementation of
ECtHR judgments regarding conscientious objectors is still pending. Turkey has adopted no
legal measures to prevent repetitive prosecution and conviction of conscientious objectors.
Several members of the Jehovah’s Witness's community face court cases as conscientious
objectors. A military court rejected the right to conscientious objection.

Overall, freedom of worship continues to be generally respected. The implementation of the
Law on foundations continued, albeit with some delays and procedural problems (see the
chapter on Property rights). The dialogue with the Alevis and with the non-Muslim religious
communities continued but has not yet produced results. Announcements on the Halki
(Heybeliada) seminar were not followed up. Members of minority religions continue to be
subject to threats by extremists. A legal framework in line with the ECHR has yet to be
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established, so that all non-Muslim religious communities and the Alevi community can
function without undue constraints, including the training of clergy.

Economic and social rights

As regards women’srights and gender equality some progress can be noted. An amendment to
the Constitution provides that positive discrimination measures in favour of women can be
adopted. A Prime Ministerial circular was issued with the aim of promoting women’s
employment and equal opportunities, particularly on the labour market. The circular provides
for establishment of a national board for monitoring and coordinating matters related to
women’s employment, for involvement of social partners and NGOs in the work of the board
and for pursuit of gender equality and gender mainstreaming in drafting and implementing
legislation and policies.

The Parliamentary Committee on Equal Opportunities for Women and Men continued its
work. It conducted a number of investigations, prepared reports and consulted relevant bodies,
including NGOs on issues such as violence against women, early marriages or sexual
harassment of minors at school.

A tripartite protocol was concluded between the Social Services and Child Protection Agency,
the Directorate-General for Women’s Status and the Turkish national police with the aim of
improving the services for women and children victims of domestic violence. The police have
started to use standard reception forms for victims for risk assessment and subsequent
referrals. Training for police officers continued. Awareness-raising activities for public
servants continued, particularly at local level.

The gender gap in primary education continued to narrow and has virtually closed at national
level”. This needs to be sustained by continuing to encourage enrolment of girls and
preventing school drop-outs particularly in rural areas.

However, gender equality and combating violence against women remain major challenges
for Turkey.

Women's representation in politics, senior positions in public administration and in trade
unions®' is very low.

As regards women's participation in the labour market, the absence of sufficient child-care
facilities, difficulties in access to secondary and further education and the existence of
stereotypes all contribute to this. Unpaid work in subsistence agriculture and employment in
the informal sector continue to be challenges. There are no social inclusion mechanisms for
women to counter-balance the impact of poverty, migration and other socio-economic
problems.

The situation of children, especially of girls, at primary boarding schools needs attention in
order to avoid drop-outs and increase the quality of education. The safety of minors in these
institutions, in particular girls, is a cause for concern and was debated in the press. There is a
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The primary school enrolment rates (grades 1 — 8) rose to 98.47% for boys and 97.84% for girls.

In reply to a parliamentary question in late 2009, State Minister Selma Aliye Kavaf said that 2,282
managers are employed by State institutions. Of these, 1,995 are male and 287 female. Women thus
account for only 12.5% of senior State administrators.
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need for a transparent and objective review of the system. The gender gap in secondary and
other levels of education persists.

School textbooks still contain stereotypes about women’s role and status.

There is evidence of an increase in honour killings. The number of shelters for women® and
other preventive and protective services remains limited. There is no effective government
oversight of shelters and of the work of municipalities. Inter-institutional cooperation needs to
be stepped up. Training of law enforcement bodies and public institutions, particularly in the
field of violence against women, needs to be sustained.

As regards domestic violence, execution of the ECtHR judgment in the Opuz v. Turkey case is
pending. Family courts have been applying severe sanctions in cases of domestic violence and
honour killings. However, this practice needs to be applied consistently. In one honour killing
case, the Court of Cassation reduced the penalty due to ‘unjust provocation’.

Early and forced marriages remain a cause for concern. Such marriages could also lead to
reproductive health risks and domestic abuse. There are no reliable figures on the incidence of
such marriages.

Women’s organisations report deterioration in their dialogue and their cooperation with
relevant public institutions, at both central and local levels.

Implementation of the national action plan on gender equality and violence against women
lacks sufficient human and financial resources. The action plan does not contain firm and
measurable targets. A number of members of the judiciary were trained on gender issues
under the protocol signed between the Directorate-General for Women's Status and the
Ministry of Justice. However, additional national resources are required to sustain this
training. A comprehensive approach to women’s rights has yet to be adopted, with the
participation of women’s organisations.

Overall, the legal framework guaranteeing women’s rights and gender equality is broadly in
place. This framework has been strengthened through the constitutional amendment
permitting the adoption of positive discrimination measures for women. However, ensuring
women's rights and gender equality in practice remain key challenges for Turkey. Notably
sustained further efforts are needed to turn this legal framework into political, social and
economic reality. Honour killings, early and forced marriages and domestic violence against
women remain serious problems. Legislation needs to be implemented consistently across the
country. Further training and awareness-raising on women’s rights and gender equality are
needed.

With respect to children’s rights, an amendment to the Constitution stipulates that measures
to guarantee children’s rights in practice cannot be interpreted as contrary to the principle of
equality. This would allow adoption of positive discrimination measures for children.

The pre-school education enrolment rate for children between 4 and 5 years of age increased
to 39% in 2009-2010 from 33% in 2008-2009. The primary school enrolment rates (grades 1-

2 As of October 2010, the number of these shelters is 62, 11 of which were opened in 2010. The 2005
Law on Municipalities provides, however, for establishment of shelters for women in municipalities
with a population of 50 00 or more.

26

EN



EN

8) rose for both boys and girls, virtually closing the gender gap at national level in primary
education. The Ministry of National Education has developed an early-warning system for
children at risk of dropping out. In secondary education (grades 9-12), the net enrolment rate
rose to 65% in 2009-2010 from 59% in 2008-2009.

The State covers health expenses of children of low-income families and of those who are not
covered as dependants by the social security system. The family doctor system is gradually
being extended and covers a larger number of provinces. This could result in better
monitoring of children's health if sufficient implementation capacity is built up.

A Department for Disadvantaged Groups was established in the Ministry of Labour and
Social Security. One of its duties is to coordinate the efforts by institutions to tackle child
labour.

Parliament’s Child Rights Monitoring Committee became more active. Among other things, it
set up an interactive website that allows children to share their views with the members of the
Committee. Each message is being assessed and replied. However, it is still an informal
committee and is not responsible for monitoring all proposed legislation for compatibility
with children’s rights.

A parliamentary investigation committee on missing children and other cases where children
are victimised was established. Its report is expected to be debated in parliament in 2010.

A Prime Ministerial circular was issued with the aim of improving the conditions for seasonal
migrant agricultural workers and their families, including better access for children to
education and health services.

Turkey submitted to the UN its second and third combined state reports on implementation of
the Convention on the rights of the child.

As regards juvenile justice, a July 2010 Law amending the Anti-Terror Law and other laws
provides that children accused of committing terror-related crimes will be tried by juvenile
courts™. This applies even when such offences are committed together with adults. In
addition, children sentenced for propaganda for a terrorist organisation or for resistance to
security officers during participation in meetings or demonstrations will no longer also be
sentenced for membership of a terrorist organisation. In general, the law provides for non-
application to juveniles of a number of aggravating circumstances included in the Anti-Terror
Law. In practice, this is expected significantly to reduce the prison sentences imposed on
children participating in meetings or demonstrations. Finally, the law allows juvenile courts to
decide to postpone announcement of a judgment, to convert a prison sentence to alternative
sanctions or to suspend sentences for terror-related crimes.

The probation system, although new, has been established in every province and
psychologists and social workers have been appointed. On 17 September 2010, there were
6,233 children on probation.

3 Under the 2005 Law on child protection, all Turkish citizens up to eighteen years of age are considered

children and are eligible for children’s rights. However, amendments to the 2006 Anti-Terror Law
provided that children between fifteen and eighteen years of age can be tried as adults. As a result,
minors participating in demonstrations, particularly in the south-east, faced charges of ‘membership of a
terrorist organisation’ and, hence, disproportionate prison sentences.
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However, close to 200,000 children — especially girls in some eastern and south-eastern
provinces — are still out of school. In the case of secondary education, there are large
geographic variations. There is also a significant gender gap, with net enrolment rates of 68%
among boys and 62% among girls. Implementation of the strategy for tackling violence in
educational institutions is limited and needs to be monitored. Some cases of violence and/or
abuse reported at children’s homes and boarding schools attracted extensive media coverage
and public criticism. In order to tackle violence against children effectively, stronger
commitment from, and coordination between, relevant institutions is needed.

There has been limited progress on preventing child labour. There is still no effective
monitoring system in place.

The poverty rate amongst children under 15 years has dropped to 24.4%. Nevertheless, this is
still 7.3 percentage points higher than the general poverty rate. In rural areas, this rate is as
high as 44.9%. Special measures are needed to tackle poverty amongst children in rural areas.

As regards efforts to de-institutionalise the services provided by the Social Services and Child
Protection Agency (SHCEK), there is a need for increased counselling, guidance and financial
support for natural and foster parents. The administrative capacity of the SHCEK remains
limited.

The 2008 demographic and health survey** shows that 6% of children under the age of five
were not registered. This rate rises to 11% in eastern regions.

There has been no progress towards removing the reservations to the main international
instruments on children’s rights®.

Children are often still held in prisons and detention centres not reserved for children (or for
children and young people). In many institutions where children are detained, there is high
turn over of unqualified personnel.

The Child Protection Law calls for juvenile courts to be established in all 81 provinces of the
country. By September 2010, there were ninety five such courts established with only seventy
two of them functioning covering only 30 provinces.

Overall, there has been progress with the legal framework on children’s rights, juvenile justice
and the gender gap in primary education. Nevertheless, efforts on implementation need to be
further strengthened in all areas, including education, child labour, health, juvenile justice,
administrative capacity and coordination.

As regards socially vulnerable persons and/or persons with disabilities, an amendment to the
Constitution cleared the way for positive discrimination in favour of persons with disabilities
by stating that special measures for them cannot be regarded as against the equality principle.
2010 has been declared ‘Accessibility for All Year’. However, the strategy paper on
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2008 Demographic and Health Survey - Final Results: http://www.hips.hacettepe.edu.tr/eng/index.html.

Turkey ratified the UN Convention on the rights of the child in 1995. However, it has reserved the right
to interpret and apply Articles 17, 29 and 30 of the Convention - all of which refer to language rights
and/or cultural identity — in accordance with the letter and spirit of the Constitution of the Republic of
Turkey and of the 1923 Treaty of Lausanne.
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accessibility and the related national action plan have not been adopted yet. A national
mechanism for monitoring implementation of the UN Convention on the rights of disabled
persons and its optional protocol still has not been established.

Employment of persons with disabilities in public institutions has been exempted from the
recruitment limitations in the general budget, paving the way for improving their employment
prospects. Further measures are needed to increase the employability of persons with
disabilities in both the public and private sectors, including promotion of alternative methods
of employment.

Lack of data and research on persons with disabilities and mentally ill persons remains a
barrier to informed policymaking.

Access to education, health, social and public services for persons with disabilities are still
critical issues, despite legislation in this field. Physical barriers to access to public buildings
are a particular problem”. Awareness-raising efforts to fight prejudices about people with
disabilities need to be intensified, with a view to increasing their participation in social and
economic life.

Conditions of care for the mentally ill continue to give cause for concern.

As regards labour and trade unions rights, the amendments to the Constitution grant civil
servants and other public employees the right to collective bargaining and make disciplinary
decisions against civil servants subject to judicial review. The bans on politically motivated
strikes and lockouts, solidarity strikes and lockouts, general strikes and lockouts, occupation
of work premises, labour go-slows, productivity go-slows and other forms of resistance were
lifted. Membership of more than one trade union at the same time in the same branch of
activity was made possible. The Economic and Social Council has gained a constitutional
basis. A Prime Ministerial circular called for facilitation of exercise of trade union rights in
the public sector. Marches to celebrate 1 May went peacefully. Taksim Square was opened for
celebrations for the first time since 1977, when 34 persons were killed and many injured
during the labour day demonstrations.

However, trade union rights are not in line with EU standards and ILO conventions. The ILO
bipartite high-level mission called for the government and social partners, including
employers' and workers' associations, to seek a consensus and, at the same time, emphasised
that it is for the government to ensure compliance with international obligations.

The demonstration by workers from TEKEL (the state monopoly for tobacco processing)
raised concerns over the labour rights of workers who are to be temporarily employed by the
State after privatisation.

Overall, the constitutional amendments broaden trade union rights in the public service.
However, there are restrictive provisions in the current legal framework which are not in line
with EU standards and ILO Conventions. Lack of consensus among social partners and the

26 The 2005 Turkish Disability Act states that all existing public buildings and roads, pavements,

pedestrian crossings, open and green areas, sports areas and similar social and cultural infrastructure
serving the public must be made suitably accessible for disabled people by 2012. However, apart from
pilot accessibility projects in four municipalities, no progress has been achieved in this field yet.
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government is an obstacle to the adoption of new legislation. The constitutional amendment
package did not introduce the right to strike for civil servants.

The principle of anti-discrimination is enshrined in the Constitution and upheld in several
laws. The government consulted civil society organisations, universities and relevant
authorities on the draft Law for the establishment of an anti-discrimination and equality
board.

However, the current legal framework is not adequately aligned with the EU acquis. (See
Chapter 19 — Social policy and employment) There have been several cases of discrimination
at the workplace, where LGBTT employees have been fired because of their sexual
orientation. Provisions of the Turkish Criminal Code on ‘public exhibitionism’ and ‘offences
against public morality’ are sometimes used to discriminate against LGBTT people. The Law
on misdemeanours is often used to impose fines against transgender persons.

The statements by the State Minister responsible for Women and the Family on
homosexuality being a disorder sparked reactions from the LGBTT community and human
rights circles. Negative stereotyping by political figures can provoke further discrimination
against LGBTT people.

Court cases for the closure of LGBTT associations ended positively during the reporting
period. (See Freedom of association)

Homophobia has resulted in physical and sexual violence. The killing of several transsexuals
and transvestites, along with recent violence by police in Ankara against transgender persons,
are worrying developments. Courts have applied the principle of ‘unjust provocation’ in
favour of perpetrators of crimes against transsexuals and transvestites.

The Turkish armed forces have still a health regulation which defines homosexuality as a
‘psychosexual’ illness and declares homosexuals unfit for military service. Conscripts who
declare their homosexuality have to provide photographic proof. Some have had to undergo
humiliating medical examinations.

Overall, efforts continued to improve the situation of socially vulnerable persons and/or
persons with disabilities, to strengthen labour union rights and to fight discrimination.
However, in practice many challenges remain to be addressed in these areas.

With respect to property rights, implementation of the February 2008 Law on foundations
continued throughout the reporting period, albeit with some delays and procedural problems.
The initial deadline of 27 August 2009 for submission of applications by non-Muslim
foundations for the restitution of properties registered under figurative or fictitious names, or
in the name of the Treasury or of the Directorate-General for Foundations, was extended to
give the foundations time to obtain all the documents required.

Representatives of the Turkish authorities met members of non-Muslim foundations a number
of times about implementation of Provisional Article 7. A total of 1,410 applications for
restitution were submitted by 107 foundations. To date, 131 positive decisions have been
given, while another 150 requests were met without taking the cases to the Foundations
Council.
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For 943 applications the Foundations Council extended the period by two months to 16 July
in order for the files to be completed. On another 347 applications negative decisions were
issued.

As regards the Ecumenical Patriarchate v. Turkey”’ case and the issue of just satisfaction, the
ECtHR judgment of 15 June 2010 found that Turkey had to re-register the property in
question in the land register in the applicant’s name. The Biiyiikada civil court of first
instance ruled in favour of the Ecumenical Patriarchate, reflecting the ECtHR's judgement and
the position of the Foundations Assembly.

However, the legal framework does not address cases of properties seized and sold to third
parties or properties of foundations merged before the new legislation was adopted in
February 2008.

Syriacs continue to face difficulties in property and land registration procedures. A number of
court cases are in progress concerning both individuals and religious institutions. The Mor
Gabriel Syriac Orthodox monastery court cases regarding land ownership continued
throughout the reporting period.

Turkey has yet to implement the ECtHR judgment®® of March 2009 on the property rights of a
Greek Orthodox church on the island of Bozcaada (Tenedos).

Problems encountered by Greek nationals when inheriting and registering property are still
being reported, in particular with application by the Turkish authorities of the amended Land
Registry Law, including interpretation of its provision on reciprocity. With respect to that
issue, the ECtHR held that there had been a violation of Article 1 of Protocol 1 (peaceful
enjoyment of possessions) to the ECHR and ordered either the return of the property or
financial compensation for the applicants.

Overall, the Law on foundations has been implemented, albeit with some delays and
procedural problems. The Foundations Council acknowledged these problems and tried to
speed up procedures. However, this law does not address the issues of properties seized and
sold to third parties or of properties of foundations merged before the new legislation was
adopted. Turkey needs to ensure full respect of the property rights of all non-Muslim religious
communities.

Respect for and protection of minorities, cultural rights

The debate on minority-related issues has developed under the auspices of the government,
and a few symbolic acts have taken place, such as the Roma gathering in March. Work is
under way to remove discriminatory language from textbooks.

= On 8 July 2008, the ECtHR decided on the claim of the Ecumenical Patriarchate that had been deprived

of its property acquired in 1902 and dedicated to a specific use in 1903 via the Foundation of the
Biiyiikada Greek Orphanage for Boys. The applicant alleged, in particular, that by ordering registration
of its real estate in the name of the orphanage, under the management of the State Directorate-General
for Foundations, the domestic courts had breached its right to peaceful enjoyment of its property. The
court held that the Turkish authorities were not entitled to deprive the owner of its property without
providing appropriate compensation and that there had been a violation of the ECHR.

2 In March 2009, the ECtHR ruled that Turkey had violated the property rights of a Greek Orthodox
church on the island of Bozcaada (Tenedos). It held unanimously that the refusal by the Turkish courts
to register the immovable property of the applicant foundation in the land registry in its name was a
violation of Article 1 of Protocol 1 (peaceful enjoyment of possessions) to the ECHR.
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However, Turkey’s approach to minority rights remains restrictive. Turkey is a party to the
UN International Covenant on civil and political rights, but its reservations regarding the
rights of minorities and the UN Covenant on economic, social and cultural rights regarding
the right to education are causes for concern. Turkey has not signed the Council of Europe
Framework Convention for the protection of national minorities.

A constructive dialogue between Turkey and the OSCE High Commissioner on National
Minorities, including on participation by minorities in public life and broadcasting in minority
languages, would facilitate further alignment with international standards and best practice in
EU Member States.

The situation of the Greek minority has not changed. It continues to encounter problems with
education and property rights, including on the islands of Gokgeada (Imvros) and Bozcaada
(Tenedos). Management of minority schools, including dual headship”, remains an issue,
pending an implementing regulation. The schools face procedural and bureaucratic difficulties
with registration, budget problems and sustainability problems due to the number of students
(restricted by law on condition that they must be from the same minority) plus administrative
issues and educational problems.

Anti-Semitism remains an issue, especially in connection with hate speech in the pro-Islamist
and ultranationalist media.

The court case on the murder of Armenian journalist Hrant Dink is continuing without
significant progress. The court case against two protestants in Silivri is continuing under
Article 301 of the Turkish Criminal Code, as allowed by the Ministry of Justice. The Malatya
murder case continued. The court case against the coup plan, referred to as ‘cage plan’
targeting non-Muslim minorities started in June. (See Civilian oversight of security forces)

Overall, Turkey's approach on minorities remains restrictive. Full respect for and protection of
language, culture and fundamental rights, in accordance with European standards, have yet to
be fully achieved. Turkey needs to make further efforts to enhance tolerance or promote
inclusiveness vis-a-vis minorities.

As regards cultural rights, the Regulation on the Radio and Television Supreme Council
(RTUK) was amended in November, removing all restrictions on broadcasting in Kurdish and
other languages by private and public channels at local level. Fourteen radio stations and TV
channels have been given permission to broadcast in Kurdish and Arabic. Restrictions have
been lifted. (See Chapter 10)

For the first time, the Diyarbakir Municipal Theatre staged a play in Kurdish. In June, the
State Minister for EU Affairs invited all EU embassies to a Kurdish literature event in the
village of Bahcesehir (Van).

Mardin Artuklu University established the first Kurdish and Assyrian language departments,
and started to accept students to post-graduate programmes organised by these departments.

TRT started broadcasting 24 hours a day in Arabic on the TRT EI Turkiye television channel,
which can be watched via satellite by more than three million viewers.

» The deputy head of these schools is a Muslim representing the Ministry of Education and has more

powers than the head.
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The amended Law on fundamental principles of elections and the electoral registry entered
into force on 10 April 2010, de facto allowing use of Kurdish in election campaigns.

However, use of any language other than Turkish in political life is still illegal under the Law
on elections and political parties. The courts have been issuing contradictory decisions in
court cases against Kurdish politicians.

Diyarbakir High Criminal Court No 4 banned 13 members of Bahar Cultural Centre (BKM)
from performing arts for one year. The court ruled that the 13 artists ‘may not take part in any
social and artistic events’. Members of the BKM Music and Theatre Group were punished for
performing at the Batman Cultural Festival, Newroz celebrations and press gatherings. The
musicians and artists were charged with ‘violating the law on assembly and demonstrations’.
One musician has been in pre-trial detention. 13 artists and musicians were each given 10-
month prison sentences.

In practice, children whose mother tongue is not Turkish cannot learn their mother tongue in
either private or public schools.

No measures have been taken to facilitate access to public services for non-speakers of
Turkish. While interpretation during the investigation phase and court hearing is possible
under the current legislation for suspects, victims or witnesses, it is not consistently applied in
practice.

There have been improvements in use of the Kurdish language in prisons. However, this is
still restricted because of security concerns and implementation varies between prison
administrations. (See chapter on Prisons).

As regards Roma, the government launched an ‘opening’, including a workshop and a
meeting with the Prime Minister in March.

The government submitted to parliament a proposal to amend a discriminatory clause in the
Law on the movement and residence of aliens™, which authorises ‘the Ministry of the Interior
to expel stateless and non-Turkish gypsies and aliens that are not bound to the Turkish
culture’.

In June, the Ministry of the Interior asked all governors about the housing needs of the Roma
population in each province. It also issued a circular requesting all governors to facilitate the
registration of all ‘persons without a civil registry’. The registration of Roma is an important
step to ensure their access to public services.

However, in the absence of a comprehensive policy to address the situation of Roma, the
latter still face social exclusion and marginalisation in access to education, discrimination in
health services, exclusion from job opportunities, difficulties in gaining access to personal
documentation and exclusion from participation in public affairs and public life.

The Roma population continues to face socio-economic problems, such as poverty,
displacement and lack of social services in the aftermath of the demolition in Roma districts
under urban renewal programmes in various cities. In January, in western Manisa province,

Law No 5683 on the movement and residence of aliens (Article 21).
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several incidents took place between Roma and other citizens, resulting in the displacement of
Roma citizens.

Turkey has not been participating in the 2005-2015 ‘Decade of Roma Inclusion’, despite calls
on the government to do so by the Roma community.

Overall, Turkey has made progress on cultural rights, especially by further relaxing use of the
Kurdish language in private TV and radio broadcasts and in prisons. The 24-hour Arabic-
language TV broadcasts started in 2010 in addition to the Kurdish-language TV channel
which started the previous year. However, restrictions remain, particularly on use of
languages other than Turkish in political life, education and contacts with public services. The
legislation on use of languages other than Turkish is open to restrictive interpretations and
implementation is inconsistent. There has been some progress in the situation of the Roma, as
their issues have become more publicly debated, and implementation some measures is
underway. However, Roma still frequently face discriminatory treatment.

Stuation in the east and south-east

Implementation of the government’s plan to complete the South-East Anatolia project (GAP)
by 2012, a key project for socio-economic development of the region, continued. According to
official statistics, GAP’s share of total public investment increased to 14.4% in 2009 (from
12% in 2008). Investments on irrigation, road transport, health and education continued along
with special programmes on business development, human resources development and
empowerment of women. The first meeting for evaluation of the revived GAP took place in
February 2010 and a monitoring report for 2009 was published.

Following the debate on the government’s democratic opening to address notably the Kurdish
issue, some restrictions on the use of the Kurdish language in broadcasting and the use of
pasture land in the region have been removed. In a number of cases original place names have
been restored in response to public demand®'.

However, terrorist attacks by the PKK, which is on the EU list of terrorist organisations,
continued to claim many lives, not only in the south-east but also throughout Turkey. During
the summer, terrorist attacks increased strongly throughout Turkey, including in major urban
centres. Turkey conducted air strikes against terrorist hideouts in northern Iraq in May,
following parliament’s decision to extend its 2007 motion authorising the government to
order cross-border operations. At the same time, temporary security zones were established in
several provinces, restricting access by civilians.

The return of PKK members and refugees from the Mahmur camp has been put on hold. In
October 2009, a group of 34 people crossed from Iraq as part of the government’s democratic
opening. In July some of the refugees returned to Iraq.

Concrete measures announced within the framework of the democratic opening fell short of
the expectations and were not followed through and implemented.

3 Currently the law allows only village place names to be changed by a decision of the Council of

Ministers.
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A large number of executives and politicians, including elected mayors from the BDP party,
were arrested as part of operations against the KCK-PKK. Members of the Human Rights
Association and Gog¢der Diyarbakir have also been arrested.

Restrictions on the exercise of fundamental freedoms, in particular freedom of expression,
stemming from a wide definition of terrorism under the Anti-Terror Law continue to be a
cause for concern.

Landmines remain a security concern for military personnel and civilians, after causing
several casualties. The government reported continuing use of anti-personnel mines by the
PKK. Under the ‘Ottawa Convention’ on the prohibition of the use, stockpiling, production
and transfer of anti-personnel mines and on their destruction, Turkey has undertaken to
destroy all anti-personnel mines in mined areas as soon as possible, but no later than 1 March
2014.

Landmine clearing at the border areas continues to be a priority. Following the adoption of the
law on "mine clearing and tender procedures to be conducted at the land borders between
Turkey and Syria", a "project management group" has been established in under the Ministry
of Defence, working in particular on the re-demarcation of the Turkish-Syrian border. Further
actions are needed to de-mine border areas in the country, in particular the ones adjacent to
Iraqi and Iranian borders.

No steps have been taken in addressing the problem of village guards, who are paid and
armed by the State.

Overall, despite public statements of commitment, the democratic opening announced by the
government in August 2009 to address notably the Kurdish issue, was only partly followed
through. Terrorist attacks increased. It is important to sustain efforts to address the Kurdish
issue. The anti-terror legislation needs to be amended to avoid a broad interpretation, to
improve the human rights situation in the region and to reduce the disproportionately high
number of detainees linked to alleged terrorist acts. Landmines and the village guard system
are still causes for concern.

Refugees and internally displaced persons (IDPS)

Continued progress has been made on the process of compensation of losses due to terrorism
and the fight against terrorism since 2004. Since the law entered into force in March 2008,
247,729 applications out of 360,660 have been resolved. Out of these applications 139,832
received a positive decision and 106,887 were rejected. A total of 2,096,521,347 Turkish Lira
had been paid to applicants so far. Numerous cases have been launched in administrative
courts by rejected applicants. Several of them applied to the ECtHR.

The Damage Assessment Commissions continue to face lack of resources and a heavy
workload, which results in slow progress on assessment and payment of compensation.

The situation of IDPs in urban areas remains a cause for concern. IDPs cannot return because
of a wide range of factors, mainly the poor security situation and the presence of landmines,
the lack of basic infrastructure and of capital, the limited job opportunities and the threat
posed by the village guard system.
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In March 2010, two circulars were adopted with the aim of ensuring better access to and
information on the asylum procedures and combating illegal migration. These are positive
measures and some improvements have been observed.

UNICEF notes that some efforts have been made to safeguard the rights of children of
asylum-seekers to health care and education®”.

However, the lack of a comprehensive legal framework on refugees and asylum-seekers
stands in the way of provision of services for their children. Only about a quarter of asylum-
seeker and refugee children aged 7 to 14 attend school regularly, due to a mixture of financial,
language and bureaucratic constraints and lack of demand. Unaccompanied asylum-seeker
children benefit from the care services of the Child Protection Agency (SHCEK). Efforts to
locate the families of unaccompanied children are carried out by the UNHCR and the Turkish
Red Crescent.

Overall, compensation of internally displaced persons (IDPs) has continued. However,
implementation is not effective. The government has not developed an overall national
strategy to address the IDP issue and needs to step up efforts to address IDPs’ needs. The
legal framework for refugees and asylum-seekers and implementation of circulars regarding
procedures for applications need to be strengthened. Further improvements of the general
conditions in foreigners’ detention centres is important.

2.3. Regional issues and inter national obligations

Cyprus

Turkey continued to express public support for the negotiations between the leaders of the
two communities under the good offices of the UN Secretary-General. As emphasised by the
negotiating framework and Council declarations, Turkey is expected to actively support the
negotiations aimed at a fair, comprehensive and viable settlement of the Cyprus problem
within the UN framework, in accordance with the relevant UN Security Council resolutions
and in line with the principles on which the EU is founded. Turkey’s commitment in concrete
terms to a comprehensive settlement is crucial.

Despite repeated calls by the Council and the Commission, Turkey still has not complied with
its obligations as outlined in the declaration of the European Community and its Member
States of 21 September 2005 and in the Council conclusions, including the December 2006
and December 2009 conclusions.

It does not meet its obligation of full, non-discriminatory implementation of the Additional
Protocol to the Association Agreement and has not removed all obstacles to the free
movement of goods, including restrictions on direct transport links with Cyprus.

32 UNICEF: ‘Girls under eighteen are among the foreigners - mostly women from ex-Soviet countries —

who are trafficked into Turkey as forced prostitutes. Thirty-one out of 706 victims of trafficking
assisted by the International Organisation for Migration in Turkey between 2004 and mid-2009 were
under eighteen, according to the IOM. Victims of human trafficking are provided with health and
rehabilitation services by the Ministry of Health and, in the case of children, SHCEK. Human
trafficking is specifically prohibited by the Turkish Penal Code. It is worth noting that a third of all
trafficked adult women have children of their own.’
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In addition, Turkey has not made progress towards normalising bilateral relations with the
Republic of Cyprus. It continues to veto Cyprus’s membership of several international
organisations, including the OECD and the Wassenaar Arrangement on export controls for
conventional arms exports and dual-use goods. The Commission will continue to monitor
closely and specifically report on all issues covered by the 21 September 2005 declaration, in
accordance with the Council conclusions of December 2006.

The government of the Republic of Cyprus reported violations of its territorial waters and
airspace by Turkey.

Peaceful settlement of border disputes

Turkey and Greece have intensified their efforts to improve their bilateral relations. From 13
to 15 May Prime Minister Erdogan met Greek Prime Minister Papandreou in Athens. A
number of agreements for cooperation on trade, education, transport, energy, culture and the
environment were signed. A bilateral agreement was reached to readmit a number of illegal
migrants to Turkey, but is not yet in operation.

The 47" round of exploratory talks was held in Athens in summer 2010. Exploratory talks
have been continuing since 2002 and have intensified. The threat of casus belli in response to
the possible extension of Greek territorial waters, made in the resolution adopted by the
Turkish Grand National Assembly in 1995, still remains. In line with the Negotiating
Framework, the Council conclusions of December 2009 noted that ‘Turkey needs to commit
unequivocally to good neighbourly relations and to the peaceful settlement of disputes in
accordance with the United Nations Charter, having recourse, if necessary, to the International
Court of Justice. In this context, the Union urges the avoidance of any kind of threat, source
of friction or action which could damage good neighbourly relations and the peaceful
settlement of disputes.” A considerable number of formal complaints were made by Greece
about continued violations of its airspace by Turkey, including flights over Greek islands.
Greece also made complaints about violations of its territorial waters.

Regional cooperation

Turkey remains actively involved in regional initiatives. It is a member of the Regional
Cooperation Council (RCC) and also held the one-year rotating Chairmanship-in-Office of the
South-East European Cooperation Process (SEECP), which ended with a summit in Istanbul
in June.

Bilateral relations with other enlargement countries and neighbouring EU Member States
have been developing positively. Turkey has taken a number of initiatives in the \Western
Balkans, expressing commitment to promoting peace and stability in the region. Turkey
supports integration of all countries in the region both with the European Union and at Euro-
Atlantic level. The Turkish Foreign Minister held and facilitated several contacts throughout
2010. Regular tripartite meetings were held between the Ministries of Foreign Affairs of
Turkey, Serbia and Bosnia and Herzegovina. In parallel, regular tripartite talks have been held
between Turkey, Croatia and Bosnia and Herzegovina. On Turkey’s initiative, the Presidents
of Bosnia and Herzegovina and of Serbia met for the first time since the war. At their meeting
in Istanbul in April, the three countries adopted the "Istanbul Declaration" and underlined that
their common goal is integration into the European Union. They agreed that regional policy
should be based on ensuring security, permanent political dialogue and preservation of the
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multi-ethnic, multi-cultural and multi-religious nature of the region. The Turkish President
visited Bosnia and Herzegovina in September.

In addition, high-level bilateral meetings were conducted with Albania, the former Yugoslav
Republic of Macedonia, Kosovo®>, Montenegro and Serbia. The Turkish Prime Minister
visited Serbia in July 2010. The Serbia-Turkey free trade agreement came into force in
September 2010.

On 20 November, an agreement was signed to lift visa requirements for Albanian citizens
travelling to Turkey.

Relations with Bulgaria remained positive.

As regards the International Criminal Court (ICC), see Chapter 31 — Common foreign and
security policy.

3. ECONOMIC CRITERIA

In examining the economic developments in Turkey, the Commission’s approach was guided
by the conclusions of the European Council in Copenhagen in June 1993, which stated that
membership of the Union requires the existence of a functioning market economy and the
capacity to cope with competitive pressure and market forces within the Union.

3.1. The existence of a functioning market economy
Economic policy essentials

The Pre-Accession Economic Programme (PEP) submitted to the Commission in January
2010 adequately reflects needs and commitments to further reform. It draws largely on the
Medium-Term Plan (MTP) published in mid-2009. The government’s new MTP, due by
October 2010, should focus on the recovery conditions. The authorities largely adhered to the
economic policy principles as reflected in the International Monetary Fund’s (IMF) Article IV
report. The fragmentation of responsibilities between government bodies, however, continues
to complicate coordination of budgeting and medium-term economic policy-making. Another
challenge that Turkey is facing is to lock in its future economic success and stability in a
consistent and comprehensive framework aimed at broader-based productivity growth and
higher labour market participation. Strong inflationary pressures and a rapidly growing
current account deficit have to be carefully monitored and addressed properly. Overall,
consensus on economic policy essentials has been preserved. However, confidence in the
government’s economic policy stance would benefit from better planning, coordination and
communication.

Macroeconomic stability

GDP contracted by about 5% in 2009, a sharp contrast to the 6% average annual growth rate
in the period 2004-08 and the growth of 0.7% in 2008. Turkey's GDP per inhabitant stands at
46% of the EU average. The global financial crisis hit the economy hard dramatically
reducing fixed investment and external demand. Fiscal and monetary stimulus measures,
combined with a healthy banking sector, helped cushion the blow. After a severe contraction

33 Under UNSCR 1244/1999.
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in the first half of 2009, economic growth resumed in the second half and then gained pace in
the first half of 2010 recouping the output lost in 2009. Domestic demand drove the fastest
expansion in almost six years. Real GDP increased in the first half of 2010 by 11% from a
year earlier, up from 2% in the second half of 2009, reflecting a very significant recovery over
the last year. All sectors demonstrated strong positive growth: trade, industry and construction
expanded by over 15% in the first semester of 2010. Domestic demand and in particular
investment were particularly strong, as the year-on-year growth in gross fixed capital
formation amounted to a sheer 22%. The high growth in domestic demand translated into
imports growth amounting to 20%. Net exports pulled down the growth performance by
3.4%. Consumer and corporate loans have maintained their rapid pace and continue to spur
domestic demand. High frequency indicators point at a growth slowdown — albeit gradual and
from very high levels — starting in mid-2010. Overall, the Turkish economy has demonstrated
high resilience. It is recovering rapidly from the crisis and growing at robust rates since mid-
2009.

Pressures on the current account — which had seen a major crisis-led improvement — started in
late 2009, as robust domestic demand and higher energy prices fuelled imports, which
increased by 30% in the first half of 2010. In tandem with the rise in imports, exports
performed relatively well and rose by about 15% in the first six months of 2010.
Consequently, the trade deficit more than doubled passing from 3% of GDP in the first half of
2009 to 6.2% of GDP in the same period in 2010. The current account balance broadly shows
similar patterns and the deficit is widening rapidly. In the first six months of 2010, the deficit
amounted to 6.2% of GDP, compared with 2.7% in the same period of 2009. Total financing
needs have almost doubled in 2010. The financing has been shifting dramatically towards
more portfolio and in particular more cross-border credits to domestic banks (covering two
thirds of the current account deficit) and less direct investment. Reserves rose by about €4
billion to roughly €40 billion. The gross external debt stock amounted to 37% of GDP in the
first half of 2010, down by about five percentage points from the same period in 2009. About
two thirds is held by the private sector. Overall, external imbalances and financing needs have
been growing significantly on the back of high domestic growth. Access to external finance
remained unproblematic.

In 2009, the unemployment rate amounted to 14%. In tandem with the recovery, the
unemployment rate declined to 11% by mid-2010 from 13% in mid-2009. The non-farm
unemployment rate, which stood at 17% in mid-2010, showed a broadly similar downward
trend. The youth unemployment rate dropped faster, most likely due to the priority given to
this segment in the employment package, to 20% from over 24% in July last year.
Employment data show a marked improvement, as the number of employed increased by over
1,000,000 compared with July last year. The employment rate went up from 42% in mid-2009
to 44% in the same period of 2010. Female labour participation increased by over 1.5
percentage points since mid-2009, but female employment remains particularly low, at just
half the overall rate. The prevalence of undeclared work remains a crucial issue (See Chapter
19: Social Policy and employment). Given the high unemployment rate and the annual growth
rate of 1.2% in the working-age population, the labour market needs to absorb not only the
unemployed but also one million new entrants every year. Overly strict employment
protection discourages employers from hiring new people. Overall, the unemployment rate
remains higher than pre-crisis and demographic factors are expected to keep unemployment
high in years ahead in the absence of additional labour market reforms and the application of
an appropriate combination of flexibility and security.
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Annual inflation was 6.3% in 2009. A combination of several unfavourable developments,
such as price increases for unprocessed food and oil, base effects and administered price rises,
has led to a significant increase in inflation since the last quarter of 2009. These factors
pushed headline inflation significantly above the central bank target, leading to an adverse
impact on inflation expectations. Between November 2009 and April 2010, inflation rose
from 5.1% to 10.2% before falling to 8.3% in August, reflecting large volatility in food prices.
The central bank expects inflation to fall towards the end of 2010, although it is unlikely to
reach the central bank end-year target of 6.5%. Core inflation went up from about 3% in mid-
2009 to 4% by August-2010. Turkey’s real policy rate is now low given the robust economic
recovery. Cuts in the policy rate were transmitted to market rates, but at speeds and pass-
through rates that varied across instruments. Rates on corporate lending declined the most, by
more than 15 percentage points. Recovering domestic demand and easing lending standards in
the second half of 2009 helped revive credit supply which accelerated further to an annualized
rate of around 30% in the first half of 2010.The Turkish central bank is looking ahead to a
period of strong growth and has announced plans to roll back the extraordinary measures put
in place during the economic crisis in 2009 and to inject less liquidity into the market and
currency reserves requirements have been increased. The operational structure of the central
bank's liquidity management has been changed in order to ensure a better allocation of
liquidity within the banking system and to reduce the dependence of banks on the central
bank's lending facilities. Taking into account its reading of the — not yet closed — output gap
(according to estimates by the central bank), the Monetary Policy Committee has indicated
that the monetary tightening/exit strategy should be prudent and slow. Overall, price stability
worsened, chiefly because of pressures stemming from energy and food inputs and buoyant
economic activity, triggering a tighter monetary stance.

Turkey’s fiscal consolidation over the past decade was very significant as, in the wake of the
2001 financial crisis, the government managed to cut the public debt to GDP ratio from a high
of over 70% in 2001 to less than 40% by mid- 2008. Structural loosening as well as cyclical
factors weakened the fiscal balance from mid-2008 to mid-2009. The deterioration in public
finances accelerated as fiscal measures to stimulate economic growth, equivalent to about 5%
of GDP over the period 2009-2011, were taken to minimise some of the adverse effects of the
crisis. They appear to have successfully propped up private consumption and are being phased
out gradually. But they also caused the budget deficit to soar from 2.2% of GDP in 2008 to
about 5.7% in 2009. So far, the budget performance has improved in 2010. Budget realisation
in the first six months of 2010 was much better than anticipated, as strong consumption is
leading to higher tax revenue performance (up 20% year-on-year). Tax increases also
contributed (VAT and special consumption taxes on, amongst others, cars and white goods
had previously been lowered to prop up consumption). Subsequently, in the first half of the
year, the budget deficit declined significantly to only about half last year’s. The exit strategy
was less visible on the spending side, as real expenditure remained at the same level as in
2009. There are signs that pressures in some expenditure categories are building up (mainly
personnel expenditure and capital spending). The public debt stock rose by around 6% year-
on-year to less than 45% of GDP in mid-2010. According to the government, public debt
should drop to the low 40s by the end of 2010, and subsequently continue to fall slowly. With
an election scheduled in 2011, however, the fiscal picture could change. Overall, although the
anti-crisis measures have cushioned the economic downturn, they must be exited in a timely
fashion and targeted in order to lay the foundations for strong, sustained and balanced growth.

The Public Financial Management Law was supposed to be implemented between 2007 and
2010 and to make Turkey’s public finance administration broadly consistent with EU
standards on internal controls. However, three years after the adoption of the law, the
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accountability, efficiency and transparency of the budgeting process would benefit from a
modernisation of the public audit, while the adoption of the draft Turkish Competition
Authority Law would contribute to less opacity on state aids in public finances. The
unification of all tax administration functions under the Revenue Administration announced
earlier has not been implemented in full. This unification would strengthen the audit capacity
and facilitate greater use of standard risk-based audit techniques, thereby enhancing
transparency and providing significant support for reducing informality. Overall, measures to
increase fiscal transparency were modest.

Over the last few years, Turkey had successfully implemented a strong stabilisation
programme and the resilience of the Turkish economy had benefited from in-depth structural
reforms in many key areas, including banking, restructuring of enterprises and privatisation,
education and energy. Although the financial crisis has hit the Turkish real economy hard, the
earlier regulatory and supervisory reforms have paid off and growth resumed rapidly and
strongly. Turkey’s fiscal and monetary policy mix proved successful during the crisis and
adjustments are being made in order to benefit from the recovery. A new draft law
establishing a fiscal anchor that has potential for considerably improving the fiscal
performance over time, as well as removing the current pro-cyclical bias of fiscal policy, was
submitted to parliament in mid-July, but its discussion was postponed. Making more progress
with fiscal transparency, strengthening the inflation targeting and preserving financial stability
will be important to minimise the risks of a boom-bust scenario. Overall, although the current
policy mix has proved effective in recent months, macroeconomic stability remains
vulnerable and could benefit from a stronger fiscal anchor.

Interplay of market forces

The government has confirmed the independence of the regulatory and surveillance agencies.
But despite the regulatory framework, government authorities still tend to set the prices in
some key areas, including in electricity and gas markets, and to a lesser extent in
telecommunications and transportation, in particular in rail transportation. Liberalisation of
backbone services has advanced significantly and prepared the ground for several successful
privatisations in the energy sector. Indeed, Turkey continued its privatisation efforts in a more
challenging and crisis-prone environment. Total privatisations completed decreased from €4.4
billion (1% of GDP) in 2008 to €1.6 billion (0.4% of GDP) in 2009. A total of 106
transactions were completed in 2009. Ongoing major privatisations include the transfer of
operating rights for 52 small-scale hydropower plants plus the privatisation of four sugar
companies, electricity distribution in 13 regions and three ports. Overall, some progress has
been made on improving the interplay of market forces. Privatisation has advanced, albeit at a
slower pace due to the worsening external environment.

Market entry and exit

In 2009, the economic circumstances had a major impact on market entry and exit. The
number of newly established firms decreased by 10%, while the number of firms which were
closed down increased by 8.5%. Foreign owners still face restrictions in various areas,
including maritime transport, civil aviation, ground-handling, road transport, radio and TV
broadcasting, energy, accountancy and education. Licensing procedures are relatively lengthy.
For example, 25 different procedures are still needed in order to build a warehouse, from
securing licences and permits to completing the necessary notifications and inspections and
obtaining utility connections. Market exit is difficult too, as closing a business still takes 3.3
years on average. Moreover, claimants recover only one fifth of their claims from insolvent

41

EN



EN

firms. Overall, market exit procedures remain relatively cumbersome. The crisis had a
negative impact on the number of newly established firms.

Legal system

Turkey has established most of the legal framework of a market economy, but must ensure
further implementation. A reasonably well functioning legal system, including in the area of
property rights, has been in place for several years. Registering a property requires six
procedures and takes six days in Turkey. However, enforcing commercial contracts remains a
lengthy process, which involves 35 procedures and takes 420 days on average. The
specialisation of commercial court judges is insufficient, leading to lengthy court proceedings.
The expert witness system still functions as a parallel judiciary system, without improving the
overall quality. Use of out-of-court dispute-settlement mechanisms remains low. Overall, the
legal environment, in particular court procedures, continues to pose practical challenges and
create obstacles to a better business environment.

Financial sector development

The banking sector has shown resilience to the global financial crisis, largely due to major
improvements made to the regulatory and supervisory framework in previous years. Risk
ratios in the financial sector remained robust. The sector also benefited from the central
bank’s liquidity measures and some easing of regulations governing loan classification and
provisioning requirements. In a crisis context, a temporary easing of conditions for
restructuring loans and a temporary elimination of general provisioning for new loans aimed
at preserving the banks’ high capital adequacy ratios while encouraging lending. These
measures helped the nominal capital adequacy ratio to increase to almost 20% by early 2010,
substantially higher than the EU legal requirement of 12%. Non-performing loans fell to
about 5% by mid-2010 from a peak of about 6% at the end of 2009 and stress tests by the
regulator show that the sector is sound. The banking sector, by far the largest part of the
financial sector, increased its share to 78% of the total financial sector. The relative size of the
insurance sector increased slightly to 3%, about the same size as mutual funds. Domestic
private banks had a 32.5% share of total assets, whereas the share of foreign banks increased
to 39.5%, taking into account foreigners’ investments in the stock exchange, which is
equivalent to 20% of banking sector assets. The Istanbul Stock Exchange increased
considerably during 2009, with total stock market capitalisation almost doubling, from 19%
of GDP in 2008 to 37% in 2009 and over 40% of GDP by mid-2010. Concentration in the
banking sector remained broadly stable, as the shares of the top five and top ten banks were
60% and 80%, respectively. However, due to the very strong ongoing credit growth fuelled by
increased consumer and business confidence and low interest rates, regulatory authorities
need to remain vigilant. Overall, in difficult crisis conditions, the financial sector has shown
resilience thanks to earlier reforms.

3.2 The capacity to cope with competitive pressure and market forces within the
Union

Existence of a functioning market economy

The strength of domestic demand is fuelling a fast recovery from recession, which confirms
the economy's improved shock resilience. But it is also fuelling rapid expansion in the current
account deficit, pointing to the return of persistent imbalances in the Turkish economy. As the
recovery gets under way, a golden opportunity for structural reforms is being opened up by
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the sharp drop in real interest rates in recognition of Turkey’s solid fundamentals. At the same
time, potential growth in Turkey is being held back by high inactivity and insufficiently
broad-based productivity growth. Overall, the crisis did not jeopardise the functioning of
market mechanisms.

Human and physical capital

The educational reform programme, which is a key part of the National Development Plan
(2007-2013), is being implemented. It sets two key priorities for education, modernisation and
reform: increase the responsiveness of education to demand and enhance the educational
system. In 2010, the challenges remain significant. Although there has been some progress
and the top students in Turkey are performing well, the vast majority of Turkish students
perform at the lowest proficiency levels in basic skills and problem-solving. Participation in
higher education remains low by international standards. Around 44% of 20- to 24-year olds
go to university, 8 percentage points more than in 2006, while only 1.5% of school-age
children fail to finish primary school, compared with 10% in 2006. Overall, reforms and
increased spending on education are obviously having some positive impact on educational
attainment, but significant problems persist.

During the crisis, investment decreased and gross fixed capital formation (GFCF) fell by
around 3% in 2009 to about 20% of GDP, but growth resumed by as much as 22% in the first
half of 2010. Private capital formation totalled around 15% of nominal GDP. FDI inflows
held up relatively well in 2009 helped by the privatisation of the electricity grids but fell by
about 20% in the first half of 2010 compared with a year earlier. At the same time, their
composition improved, as more than three quarters went into utilities and manufacturing. For
many years infrastructure investment has been hampered by the need to consolidate public
finances and the failure to cut lower-priority spending. Inadequate infrastructure is
increasingly affecting economic activity. Though in 2009 and 2010 some — albeit modest —
progress can be reported on infrastructure, in particular roads and oil pipelines, there is a risk
that inadequate infrastructure, including for power supply, could hamper the economic
recovery. Gross electricity consumption growth has averaged some 7% in each of the last few
years, and extra power-generating capacity is being constructed, albeit with some delays.
Although the official government target was to increase research and development
expenditure to 2% of GDP by 2010, R&D expenditure remains much lower, on just 1.4%.
Overall, some limited progress was made on upgrading the country’s human and physical
capital.

Sectoral and enterprise structure

The independence of the regulatory and surveillance agencies has been largely preserved.
Market liberalisation has not advanced in agriculture, whereas some progress has been made
in the pricing mechanisms for the energy sector. The sectoral shift from agriculture to services
and industry was reversed by the slowdown in economic activity. The share of agriculture in
overall employment increased from 23.7% to 24.7% between December 2008 and December
2009. The share of services stabilised at 50%. On the other hand, both industry and
construction saw their relative shares of total employment decline by a combined total of
1.5%. The quality and frequency of data on small and medium-sized enterprises (SMEs)
remained poor. Various new initiatives have been launched to improve access to finance for
SMEs. However, the share of SMEs in total banking sector loans decreased from 23% at the
end of 2008 to 21.4% by December 2009. For instance, a new guarantee fund for SMEs was
part of the stimulus packages with the aim of alleviating the impact of the crisis on SME
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finances. But the earmarked funds of €500 million were underutilised, as only seven SMEs
had received credit guarantee support by 31 March 2010. The large informal sector which is
fuelled by weaknesses in tax and expenditure policies, as well as in law enforcement, remains
an important challenge. Turkey therefore adopted a comprehensive action plan to combat the
informal economy in 2009. Overall, the crisis slowed down or even reversed structural shifts
in economic activity. In spite of new initiatives by the Turkish government, the crisis has
complicated access to finance for SMEs.

Sate influence on competitiveness

There has been no tangible progress in the field of state aid. As transparency in the decision-
making process remains low, it is still difficult to judge the rationale and consistency of the
individual decisions taken. In addition, the scale of state aid and its importance in some key
sectors are likely to have increased substantially following the introduction of the various
fiscal stimulus packages. Adoption of the commercial code has again been postponed. The
absence of transparent monitoring of state aid and of supporting policies to reduce distortion
continued to have an adverse effect on competition and competitiveness in the economy.
Public procurement policies continued to be undermined by exceptions to the regulatory
framework. Overall, state intervention continued to be untransparent, which might have had a
negative effect on competition and competitiveness.

Economic integration with the EU

The openness of the Turkish economy, as measured by the total value of exports of goods and
services as a percentage of GDP, decreased to about 47.5% of GDP by the end of 2009, from
52.2% in 2008, largely in line with the crisis-led contraction in world trade. The EU’s share of
Turkey’s total trade increased from 41.4% in 2008 to 42.6% in 2009. Its share in Turkey’s
exports decreased from 48% in 2008 to 46% in 2009. While the EU’s share of Turkey’s trade
varies slightly from year to year, depending on numerous factors, including commodity price
trends and exchange rate movements, its decline in Turkey’s exports is likely to be the result
of relatively more subdued demand in the EU. Simultaneously, Turkey was somehow able to
diversify its exports towards other regions. The share of exports to African and Middle East
countries in Turkey’s total exports increased from 10% in 2008 to over 20% in 2009. FDI
inflows to Turkey from EU Member States remained very significant, growing from 75% of
the total in 2008 to 80% in 2009, thus illustrating the strong economic interdependence
between the EU and Turkey. Overall, trade and economic integration with the EU remained
high. Turkey was able to diversify part of its trade towards new markets, thereby partly
alleviating the impact of the crisis.

Incipient nominal exchange rate appreciation pressures were observed in the first half of
2010. In the year to July 2010, the exchange rate for the lira appreciated by 5% in nominal
terms against a basket of 50% US dollar and 50% euro. In real effective terms, corrected for
both producer and consumer price developments, the lira strengthened by 8%. Overall,
standard indicators suggest that Turkey’s export competitiveness has stopped improving.

4. ABILITY TO ASSUME THE OBLIGATIONS OF MEMBERSHIP
This section examines Turkey's ability to assume the obligations of membership — that is, the
acquis as expressed in the Treaties, the secondary legislation and the policies of the Union. It

also analyses Turkey's administrative capacity to implement the acquis. The analysis is
structured in accordance with the list of 33 acquis chapters. In each sector, the Commission's
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assessment covers progress achieved during the reporting period and summarises the
country's overall level of preparations.

4.1. Chapter 1. Free movement of goods

No progress can be reported towards alignment with the general principles applicable to free
movement of goods. The legislation on standardisation in foreign trade marginally reduced
the list of items subject to conformity assessment upon import in 2010. Restrictions applicable
since 2009 on goods from non-EU countries in free circulation in the EU were not abolished
in 2010. Such goods are still subject to conformity assessment procedures based on
documentation accompanied, if necessary, by physical checks at the customs posts, thus
delaying and sometimes inhibiting access to the Turkish market.

Technical barriers to trade have increased in certain areas, such as pharmaceuticals. A new
requirement calling for good manufacturing practice certificates for registration of
pharmaceutical products for human use resulted in a de facto ban on imports from Europe by
causing long delays in the registration process. The registration requirements for imports of
textiles and clothing are still in force. The mutual recognition principle has not been
introduced into the Turkish legal order, thus limiting free movement of goods in the non-
harmonised area. Licences are still required for the import of goods considered old, renovated
or faulty, for second-hand motor vehicles and for alcoholic beverages. Furthermore, exports
of copper scrap have also been subjected to a licence which introduces a ban to exports
contrary to the Customs Union provisions.

As regards horizontal measures, further progress can be reported on standardisation. Over
the reporting period the Turkish Standards Institute (TSE) continued to adopt European
standards. So far it has adopted a total of 16,194 standards of the European Committee for
Standardisation (CEN) and the European Committee for Electrotechnical Standardisation
(CENELEC). Harmonisation with the European Telecommunication Standards Institute’s
(ETSI) standards remained at around 350. The overall rate of harmonisation with European
standards rose to 99.7%. The TSE is running 67 operational mirror committees, showing a
decline in interest in voluntary standardisation activities since last year, when it had 86
operational committees. The revised law reflecting the new structure of the TSE meeting the
requirements for full membership of CEN-CENELEC has not yet been adopted.

In terms of conformity assessment, further progress was achieved on notified bodies. There
are now 14 Turkish notified bodies, compared with 12 in 2009, operating in the areas of toys,
personal protective equipment, lifts, hot-water boilers, appliances burning gaseous fuels,
construction products (cement), simple pressure vessels, pressure equipment, medical devices,
recreational craft and machinery.

Some progress can be reported on accreditation. TURKAK (the Turkish Accreditation
Agency) is also the monitoring authority over good laboratory practice. The number of
TURKAK accreditations increased by 17% compared with last year and reached the number
of 465. Although TURKAK is already a member of the European Accreditation Cooperation
(EA) and a signatory of seven EA multilateral agreements, the revised law aiming at further
harmonising TURKAK's structure with the European accreditation system has not yet been
adopted.

Some progress can be reported in the area of legal metrology. The Ministry of Industry and
Trade issued new and amending legislation on non-automatic weighing instruments, type
approval of measures and measuring instruments and their inspection, metrological control
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methods for such instruments, the international system for units of measurement and nominal
quantities of pre-packed products. Although progress has been made towards further
alignment, full implementation of the Measuring Instruments Directive has not yet been
achieved.

There was some progress on market surveillance. The Under-Secretariat of Foreign Trade
issued legislation to lay down a common template for market surveillance reports and
notifications. A national surveillance strategy for 2010-2012 has been adopted. The Ministry
of Industry and Trade and the Ministry of Agriculture published legislation for organisational
aspects of market surveillance activities. The Under-Secretariat’s report on market
surveillance activities in 2009 is a major step towards systematic collection of comparable
surveillance data, even though a number of authorities were unable to contribute basic data.
Market surveillance activities have continued to increase, even though some product
categories deserve more focus, such as civil explosives, detergents, machinery and the non-
harmonised area in general. Financial and human resources devoted to market surveillance are
insufficient; in particular, more full-time specialised inspectors are needed. The use of
appropriate risk assessment and sampling methods, which would help optimise the use of
limited market surveillance budgets, remains limited, as is the evaluation of the effectiveness
of the action taken. There is no database linking accidents and injuries to products. The
visibility of market surveillance remains low. Coordination within and between surveillance
agencies is still deficient, including on use of IT. Stakeholders are not systematically informed
of market surveillance activities and measures and their general involvement in surveillance
remains weak. In particular, consumer organisations need to be supported in order for them to
better understand technical legislation and to use complaint mechanisms more effectively.
Full alignment with the 2001 version of the general products safety directive remains
outstanding. Full and systematic implementation of Regulation 765/2008, setting out the
requirements for accreditation and market surveillance relating to the marketing of products,
remains to be ensured, including provisions on external border controls.

Alignment of horizontal measures is advanced. However, effective implementation of market
surveillance and adoption of final changes to the legislation on standardisation and
accreditation have yet to be achieved. Furthermore, the new legislative framework on
marketing of products has yet to be adopted in the areas of market surveillance, conformity
assessment procedures, CE marking and accreditation.

Further progress was made on the old approach acquis. The Ministry of Industry and Trade
adopted various pieces of legislation on the type approval of motor vehicles and emissions
from vehicles and tractors. In particular, the Ministry of Trade and Industry published a
regulation concerning the type approval of motor vehicles with regard to their reusability,
recyclability and recoverability aiming to transpose the related EC Directive on the same
subject. The same Ministry published a regulation and an implementing communiqué aiming
to transpose the EC Regulation on the type approval of motor vehicles with regard to the
protection of pedestrians and other vulnerable road users. The Ministry of Health issued an
amending regulation regarding the packaging and labelling of pharmaceutical products for
human use. The same Ministry issued an amending regulation on the pricing of
pharmaceuticals for human use and provisions were adopted on clinical trials. The problem of
protection of regulatory data persists and the authorisation system for generic medicines for
which marketing authorisation was applied prior to 1 January 2005 remains in place. Turkey
is continuing to violate the Customs Union obligations in this area. The Ministry of the
Environment and Forestry issued a regulation on good laboratory practice which is of key
importance for the chemicals sector. The requirements imposed on imports of alcoholic
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beverages remain burdensome. The Tobacco and Alcohol Board still requires the same
documentation as it did before the import licence requirement was lifted. The documentary
requirements to obtain the control certificate from the Ministry of Agriculture remain also
burdensome. Alignment with the old approach acquis is advanced, but further efforts are
needed to complete the process.

Alignment with the new approach product legislation is already advanced. Limited further
progress can be reported in this area. The Ministry of Public Works and Settlement issued
legislation on the criteria applicable to the notified body and published technical
specifications for construction products. The same Ministry abolished about 188 mandatory
standards in the area of construction products. Mandatory certification by the Turkish
Standards Institute for products falling under 22 standards is also abolished. The Ministry of
Health published a communiqué laying down the principles and procedures for a warning
system on medical devices.

No progress can be reported on procedural measures. The Under-Secretariat of Foreign
Trade continued implementing the provisions of Regulation 765/2008 regarding the control of
products entering the EU market, even though this Regulation has not been transposed yet
into Turkey's national legislation. No progress was made on cultural goods and firearms.

There was no progress in the non-harmonised area. The mutual recognition principle still has
not been introduced into Turkey’s trade arrangements. The Ministry of Public Works and
Settlement issued legislation establishing a conformity assessment procedure for the G mark
for all construction products in the non-harmonised area with effect from July 2010. This
legislation creates an advantage for products that carry the TSE mark (Turkish Standards
Institute's quality mark). Conformity assessment bodies were assigned for this purpose. The
provision concerning products originating from non-EU countries, including those put into
free circulation in the EU and re-exported to Turkey, has not been revised. These construction
products would still have to go through conformity assessment checks in Turkey.

Turkey has still not fully incorporated into its domestic legal order all EU acts for the removal
of technical barriers to trade enumerated in Annex II to Decision 2/97 of the EU-Turkey
Association Council. Moreover, Turkey has still not accepted the update of the Annex to this
Decision reflecting acquis adopted since 1997.

‘Free movement of goods’ is one of the eight chapters covered by the conclusions on Turkey
adopted by the Council (General Affairs and External Relations) on 11 December 2006 and
endorsed by the European Council on 14/15 December 2006. As long as restrictions remain in
place on the free movement of goods carried by vessels and aircraft registered in Cyprus or
whose last port of call was in Cyprus, Turkey will not be in a position to implement fully the
acquis relating to this chapter.

Conclusion

Limited progress can be reported in this chapter. Although alignment is advanced, the new
legislative framework on marketing of products has yet to be transposed into the Turkish legal
order and the requirements of the acquis need to be fully incorporated. Technical barriers to
trade are still hampering free movement of goods and new barriers have been added in areas
such as pharmaceuticals and construction products. Deficiencies persist in the market
surveillance system. The mutual recognition principle still has not been introduced in
Turkey’s trade legislation and the problem of data protection in connection with
pharmaceutical products remains unsolved. Turkey needs to fully implement Decision 1/95 on
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the EU-Turkey Customs Union, including the update of Annex II to Decision 2/97, and to
abolish the remaining import and export licences and the restrictions on imports of used
products, in particular motor vehicles.

4.2. Chapter 2: Freedom of movement for workers

With regard to access to the labour market, Turkey amended the Law on work permits for
foreigners, introducing the possibility of preliminary permits for up to one year for foreigners
providing ‘professional services’. The Regulation on enforcement of the Law on employment
of foreigners was also amended. The new regulation explicitly mentions that foreign experts
employed in projects under financial cooperation programmes between Turkey and the EU
are not required to obtain a work permit during their assignment. However, a comprehensive
reform of the Law on work permits for foreigners has been pending in parliament since 2007.

Regarding Turkey's participation into EURES (European Employment Services), the IT
infrastructure, electronic services and staff capacity of the Turkish Employment Agency
(ISKUR) need improvement.

The social security institution continued to receive expertise and training to improve its
capacity for coordination of social security systems.

There were no developments as regards the European health insurance card.
Conclusion

There has been little progress on freedom of movement for workers. Alignment is at an early
stage.

4.3. Chapter 3: Right of establishment and freedom to provide services

There has been limited progress on the right of establishment and freedom to provide services.
Work on the preparation of the detailed strategy related to alignment with the acquis is
ongoing.

As regards the right of establishment, disproportionate requirements are still in place.

There has been no progress in the area of freedom to provide cross-border services.
Registration, licence or authorisation requirements incompatible with the acquis still exist.
Service-providers already established in an EU Member State are subject to such
requirements before they can obtain work and residence permits. No legislative or regulatory
steps have been taken to align with the Services Directive. An amending regulation regarding
professional tourist guides, as well as chamber of commerce regulations on agricultural and
shipping engineers, confirmed the nationality requirements imposed, which are not in line
with the acquis. A systematic structure for identifying obstacles to exercise freedom to
provide cross border services has not yet been set up. The Ministry of Industry and Trade, the
coordinating body for implementing the Service Directive, started working on establishing a
Point of Single Contact for the provision of services.

No progress can be reported on postal services. The draft postal law has not yet been
adopted. The accounting system still lacks transparency. The legal monopoly remains in place
and an independent regulatory authority has not yet been established.

Little progress can be reported on mutual recognition of professional qualifications. A
decision of the Constitutional Court annulled the remaining references to women in the Law
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on nurses. The regulation laying down minimum training conditions for regulated professions
subject to automatic recognition was amended. However, recognition of professional
qualifications is still not differentiated from recognition of academic qualifications. Some
regulated professions are still subject to reciprocal recognition. Nationality and language
requirements remain.

‘The right of establishment and freedom to provide services’ is one of the eight chapters
covered by the conclusions on Turkey adopted by the Council (General Affairs and External
Relations) on 11 December 2006 and endorsed by the European Council on 14/15 December
2006. As long as restrictions remain in place on the free movement of goods carried by
vessels and aircraft registered in Cyprus or whose last port of call was in Cyprus, Turkey will
not be in a position to implement fully the acquisrelating to this chapter.

Conclusion

Alignment under this chapter is, overall, at an early stage. No progress can be reported in the
areas of right of establishment, freedom to provide cross border services, and postal services.
There has been very limited progress regarding mutual recognition of professional
qualifications.

4.4, Chapter 4: Free movement of capital

There has been no progress in capital movements and payments over the reporting period.
Turkey has yet to make significant progress on alignment of its legislation with the acquis.

The legislative framework regulating real-estate acquisition by foreigners remains
inconsistent with Article 63 of the Treaty on the Functioning of the European Union. Turkey
still needs to propose an action plan for gradual liberalisation of acquisition of real estate by
foreigners in line with the acquis and to demonstrate that it is making progress towards
gradual liberalisation, which is a key element for the accession negotiations in this chapter.

There has been no progress on removing remaining restrictions on foreign direct investments
originating from the EU, a priority in this area. Sectoral restrictions remain in place, for
example on energy, transport, education and radio and TV broadcasting. A draft law raising
the limit on foreign participation in the above-mentioned areas is before parliament. Turkey’s
overall level of preparedness in the area of capital movements and payments is limited.

No progress can be reported on further alignment of Turkey’s payment systems legislation
with the acquis. The Central Bank revised its communiqué on use of the IBAN (international
bank account number) in bank transfers, making its use in practice optional if the recipient’s
IBAN is unknown. Adoption of a new payment systems law in line with the acquis is
pending. The overall level of preparedness in payment systems remained incomplete.

Progress has been made on alignment with the acquis on the fight against money
laundering. A number of regulations have been adopted to implement the 2006 Law on the
prevention of laundering proceeds of crime and the 2008 action plan, which is a key element
for the accession negotiations in this chapter. A regulation introduced detailed provisions on
customer identification, including real persons, legal persons and entities and electronic
transfers. Another regulation adopted allows obliged parties to take simplified measures in
terms of customer due diligence. The Ministry of Finance is authorised to decide
implementing measures and the types of transactions falling within the scope of this
regulation.
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The Financial Action Task Force (FATF) included Turkey amongst 25 countries subject to a
targeted review because of deficiencies with regard to nine out of ten key and core
recommendations. At its plenary session in February 2010, the FATF published a list entitled
‘Improving global AML/CFT compliance: on-going process’ which also includes Turkey.
Particular deficiencies identified include areas such as criminalisation of financing of
terrorism and an adequate legal framework for identifying and freezing terrorist assets.
Turkey submitted to the FATF an action plan setting out the measures to address the
deficiencies.

The Turkish Financial Investigation Unit (MASAK) signed memoranda of understanding for
exchanges of information with its counterparts in Croatia, Bosnia and Herzegovina, Ukraine,
Japan and Norway.

A considerable increase was recorded in the number of suspicious transaction reports relating
to possible money laundering: 9,823 reports were notified to MASAK in 2009, compared with
4,924 in 2008 Most of them were submitted by the banking sector. In contrast, the number of
suspicious transaction reports concerning financing of terrorism decreased to 49 in 2009 from
228 in 2008. Prosecutions were brought in 23 cases in 2009, compared with 42 in 2008; 15 of
those resulted in opening of cases before courts in 2009, compared with 34 in 2008.
Convictions, confiscations, seizures and freezing of assets remain limited.

Turkey applied the 2008 Law regarding recovery of certain assets to the national economy
until December 2009. Statistics are not available on suspicious transaction reports made under
this law. MASAK included specific courses on the law in the training programme for obliged
parties. It continued running training activities for examiners, judges, prosecutors and obliged
parties. The capacity of MASAK needs to be strengthened and training of the judiciary and
law enforcement bodies needs to continue. Turkey has not yet ratified the Council of Europe
Convention on laundering, search, seizure and confiscation of the proceeds from crime and on
the financing of terrorism (CETS 198), although it signed it in 2007.

Conclusion

Progress has been made on alignment with the acquis on the fight against money laundering,
but the legal framework against financing of terrorism is still incomplete. There has been no
progress on capital movements and payments, nor on payment systems, areas in which
alignment with the acquis remains incomplete. Obstacles still stand in the way of acquisition
of real estate by foreigners. Sectoral restrictions are still in place, including on foreign direct
investments originating from the EU.

45, Chapter 5: Public procurement

No progress can be reported on general principles. Extensive use of the 15% price advantage
for domestic bidders continued. The advantage clause was applied to 24% of the overall
contract value which was above the threshold, as opposed to 18% in 2009. There was a
significant increase in the number of contracts covered by exclusions and via direct purchases.
In all, 28% of contracts and 12% of the overall contract value were not subject to the tender
procedures stipulated in the Public Procurement Law. Revision of the legislation is necessary
to reduce the frequency of use of alternative procurement procedures. Preparations are
moderately advanced in this area.

Some progress has been made on award of public contracts. The strategy adopted in
February 2010 for enhancing transparency and strengthening the fight against corruption is a
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positive step to enhance integrity in public procurement activities. The Public Procurement
Authority launched a call centre to provide advisory services to procuring entities in January
2010. Comprehensive guides to supply, service and works tenders were published in May
2010.

Turkey’s public procurement legislation remains different from the acquis in various respects.
Turkey has not repealed derogations contradicting the acquis, nor has it further aligned its
legislation, or its scope, particularly on utilities, concessions and public-private partnerships.
Classical sectors and utilities are still subject to the same public procurement procedures. In
the absence of a coherent legal framework, there is a lack of transparency about the award of
concessions and public-private partnerships. Preparations are not very advanced in this area.

Turkey has drafted an alignment strategy on public procurement, with milestones on the way
to eventual full alignment. The strategy now needs to be adopted and implemented.

The necessary administrative capacity is in place both in the Public Procurement Authority
and in the State Planning Organisation. The Ministry of Finance coordinates policy
formulation and plays an implementing role confirmed by law. An ad-hoc unit set up in 2009
under the Directorate of budget and financial control is being restructured with a view to
providing better coordination of public procurement reform. However, administrative and
operational capacity needs further improvement. Market functionality and competition with
other stakeholders (contracting entities and economic operators) are satisfactory in most
sectors. Preparations are highly advanced in this domain.

No progress can be reported on alignment with the Remedies Directives. The Public
Procurement Board has a maximum of 20 calendar days to reach a decision and announce it
on the website. Turkey will need to align its legislation on review procedures with the acquis
and to strengthen its administrative capacity and enforcement mechanisms. Preparations are
moderately advanced in this area.

Conclusion

Some progress can be reported in this chapter. The institutional set-up and administrative
capacity are advanced. A draft alignment strategy, with a time-bound action plan, needs to be
adopted. Turkey has not completed the alignment of the scope of its legislation to the acquis,
particularly on utilities, concessions and public-private partnerships.

4.6. Chapter 6: Company law

Little progress can be reported on company law. No progress has been made towards
adoption of the long-pending Turkish Commercial Code (TCC) and the Law on the entry into
force and implementation of the TCC. Without adoption of the TCC, electronic disclosure of
and access to company information is not possible. Nor is online company registration
operational either. Adoption of other draft laws is contingent upon entry into force of the
TCC.

The Capital Market Board (CMB) issued a communiqué on the principles of takeovers. In
particular, the concept of control of a company has been defined in the securities legislation
for the first time. New rules were introduced for setting the price of the bid, mandatory bids,
voluntary bids and public disclosure in line with the directive.
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The CMB further amended the communiqué on the principles regarding mergers in order to
enhance transparency. In cases of acquisition of one company by another which holds 95% or
more of its shares, a simplified procedure will be applied. The disclosure document on the
merger will have to be published electronically.

Turkey amended its Law on financial reporting in the capital market. As a result, companies
must disclose annual and interim financial reports on their websites and keep them available
to the public for five years.

Some progress can be reported in the area of cor porate accounting. The Turkish Accounting
Standards Board (TASB) published several standards, interpretations and revisions of a
number of international accounting standards (IAS). The standards apply to 600 listed
companies. Specialised training was organised for TASB staff members.

Limited progress can be reported on auditing. The CMB issued a communiqué on principles
for independent auditing standards in the capital markets. The CMB also changed the sanction
of ‘permanent cancellation’ of the independent audit licence to ‘the cancellation of not less
than two years. After two years, the independent audit firm can apply for lifting of the
sanction.

Partially in line with the Directive on statutory audits of annual accounts and consolidated
accounts, a database on independent audit firms was opened to the public. The CMB speeded
up quality controls on audit firms and joined the International Forum of Independent Audit
Regulators in order to intensify cooperation with international organisations. The regulatory
framework for auditing is not in place. A public oversight body for statutory auditors and
audit firms has yet to be established.

Conclusion

Overall, limited progress was made in this chapter during the reporting period. The new
Commercial Code has not yet been adopted. The administrative capacity of the TASB
requires further strengthening. The legal and institutional framework for auditing is not yet in
place.

4.7. Chapter 7: Intellectual property law

In the area of copyright and neighbouring rights, the Directorate-General for Copyrights
(DGCC) in the Ministry of Culture and Tourism (MoCT) improved its online services.
Coordination and cooperation between the copyright bodies has further improved as a result
of training organised jointly by the MoCT, the police, the judiciary and the anti-piracy
commissions. After the police joined the anti-piracy commissions, physical piracy has
decreased. However, in cities other than Istanbul, Ankara and Izmir, conducting ex-officio
raids against pirated products is very difficult, due to the lack of a common understanding of
the legislation on the part of enforcers and the complicated wording of the rules on
banderolling. The rules and procedures for the fight against piracy need simplification. In
particular, adoption of the pending package of amendments to the Law on intellectual and
artistic works is crucial.

No progress can be reported in the legislative framework for industrial property rights. A
constructive and structured dialogue should be established between the Turkish Patent
Institute (TPI) and IPR-holders. Issues linked to bad faith and similar trade marks and
industrial designs remain unresolved. The re-examination board needs more legal experts. The
search and examination capacity of the Patent Department needs to be improved. The draft
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laws regulating industrial design and patent and geographical indication rights, including
deterrent criminal sanctions, prepared by the TPI in consultation with other stakeholders need
to be urgently adopted by parliament as the deadline for the adoption of new legislation
expired on 10 June 2010.

Following the decision of the Constitutional Court to revoke criminal provisions on trademark
infringements in the trademark decree-law, Turkey adopted a new trademark law. On the
basis of the same decision, the Supreme Court of Turkey decided that a defendant under the
repealed criminal provisions of the trademark decree-law should be acquitted of all charges.
Moreover, confiscated counterfeit goods had to be returned to the defendants, since they were
no longer the subject of a crime. As a result, a big number of counterfeit goods found their
way back to the Turkish market and possibly to other markets too. Turkey did not act timely
to prevent the above negative development. The Court also ruled that the provisions of the
Turkish Commercial Code on unfair competition cannot apply to trademark cases. This
decision of the Supreme Court is another negative development with regard to criminal
enforcement of trademark rights in Turkey.

As regards enforcement, the high-level inter-ministerial Intellectual and Industrial Property
Coordination Board eventually agreed to establish an IPR working group as a platform for
dialogue between the EU and Turkey. Establishment of such dialogue on IPR issues and
successful engagement of Turkey in it is a key element for the accession negotiations on this
chapter.

The IT system of the customs authorities has been fully centralised. One complaint about IPR
infringements will be sufficient to seize counterfeit goods at all customs posts. However, the
customs controls against counterfeit and pirated goods are not yet up to the expected level and
no accurate data are available about checks and seizures.

As part of IPR criminal enforcement, the Turkish police force continued its successful
operations to fight piracy and counterfeiting during the reporting period. However, piracy and
counterfeiting remain widespread, since there is no technical tracking of criminals and tools
against organised crime are not employed.

Preliminary court injunctions are difficult to obtain in response to IPR infringements,
especially for patent cases. Judicial procedures are very lengthy: a final decision takes, on
average, three to four years, while preliminary injunctions are sometimes decided within three
or four months. Access to judicial decisions on IPR is very limited and random. In negative
clearance cases for pharmaceuticals, the owner of the patent (defendant) is not able to
examine the plaintiff’s documents or technical information on the product in the market
authorisation files.

Reports by expert witnesses are unnecessarily required by some courts in cases where the
judge’s legal and professional expertise should suffice to solve the conflict. This common
practice makes IPR enforcement very lengthy and costly. Furthermore, the independence and
impartiality of the expert witnesses are not ensured. In some patent cases, the expert witnesses
are not sufficiently knowledgeable of the patentability criteria.

Adoption of a law on IPR enforcement procedures, in line with the EU Enforcement
Directive, is needed, as IPR cases have different merits than other court cases. IPR
stakeholders and public bodies need to improve their coordination and awareness on the risks
of IPR infringements.
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Conclusion

Overall, alignment of the legislation with the acquis is relatively high, although
implementation and enforcement are still problematic. Turkey’s decision to agree to establish
an IPR working group with the Commission is a positive development addressing a key
element of the accession negotiations on this chapter. Adoption of crucial updated draft laws
regulating industrial property rights, including deterrent criminal sanctions, is pending. Closer
coordination and cooperation between the IPR-related public bodies and specialised IPR
enforcement units is of the utmost importance. IPR holders should be better represented in
public IPR platforms. Greater public awareness of the risks which counterfeit and pirated
goods pose to consumer safety, public order and health should also be a priority.
Inconsistencies in practices between the different IPR courts and discrepancies between TPI
and court decisions persist and reliable statistics are still not available.

4.8. Chapter 8: Competition policy

Turkey made some progress in the field of antitrust. The Competition Authority adopted two
sets of implementing legislation. These rules introduce defendants’ right to oral hearings, the
rights of access to case files and rules on protection of business secrets. The Competition
Authority and the Public Procurement Authority signed a protocol facilitating exchanges of
information and cooperation for handling competition infringements in public tenders.
However, Turkey needs to transpose the acquis on horizontal cooperation agreements and the
de minimis rules. Moreover, the Turkish Competition Act does not apply to banking mergers
and acquisitions of market shares below 20%.

The Competition Authority’s overall administrative capacity is high. It has a satisfactory level
of administrative and operational independence and is committed to providing a high level of
training for its staff. The authority has a solid track record on implementing the competition
rules.

There has been no progress towards alignment of the rules concerning public undertakings
and undertakings holding exclusive and special rights.

Good progress can be reported in the area of State aid. The law on monitoring and
supervision of State aids has been adopted. It also establishes a competent authority for this
task, which is supported by an institutional structure within the Undersecretariat of Treasury,
has been adopted. These bodies now need to become operational as soon as possible. The law
provides provisions on notification and monitoring of aid schemes in line with Turkey's
Customs Union obligations. The services sector is excluded from its scope.

In 2009, Turkey adopted a stimulus package targeting the least developed regions of the
country. Some parts of this package have yet to be adjusted to Customs Union rules.

Little progress was made on State aid to the steel sector. State practices in support of this
sector between 2001 and 2006 need to be finally assessed. No progress has been made in
establishing institutions or a legal framework to regulate state aid in the transport or energy
sector.

Conclusion

In the field of antitrust and merger control, Turkey has a high level of alignment. It is
enforcing the competition rules effectively. The Competition Authority continues to enjoy a
satisfactory level of administrative and operational independence. Good progress has been

54

EN



EN

made in the area of State aid. A State aid law establishing a monitoring authority has been
adopted It is now expected that Turkey adjusts its State aids to the requirements of the
Customs Union and of the ECSC Free Trade Agreement.

4.9. Chapter 9: Financial services

There has been some progress in the areas of banks and financial conglomerates. The
authorities introduced new measures with a view to mitigating the negative impact of the
global crisis on the banking sector and their balance sheets. The Central Bank of Turkey and
the Banking Regulatory and Supervisory Authority (BRSA) have brought some flexibility to
the reserve and liquidity requirements. The BRSA signed MoUs with the Banking Control
Commission of Lebanon and the National Bank of Ukraine, increasing the total number of
such agreements to 21. The BRSA further improved its supervisory and enforcement capacity,
by updating its risk-based audit guidelines and initiating surveys for the regulatory impact
assessment of draft implementing legislation. . The BRSA was accepted as a member of the
Basel Committee on Banking Supervision and Financial Stability Board in 2009. No progress
can be reported regarding the implementation of the Basel II Accord for credit institutions and
investment firms. The legislation in the area of banks and financial conglomerates remains
largely satisfactory.

Some progress can be reported in the areas of insurance and occupational pensions. The
Treasury still retains the right to revise motor third party liability insurance tariffs if it deems
necessary. The Treasury required all insurance companies to report their outsourcing activities
on a quarterly basis with a view to monitoring the risks they are exposed to. The Treasury
issued a detailed communiqué on catastrophic risks and on the requirement for insurance
companies to take into account the previous claims history of their customers. The main gaps
in the insurance legislation are the calculation of solvency margins, the minimum amounts of
cover in motor third party liability insurance, which are very low, and the coverage of the
guarantee fund. Overall alignment with the acquis in the insurance sector remained partial.

Alignment of insurance legislation with the Solvency II framework — the Solvency II
Directive 2009/138/EC and its implementing measures — is currently being prepared.

No progress has been made in the establishment of an independent regulatory and supervisory
authority in the insurance and occupational pensions sector.

Turkey’s legislative framework on financial market infrastructure is already largely in line
with the acquis.

Some progress can be reported in securities markets and investment services. The Capital
Markets Board (CMB) published a communiqué on real investment trusts to facilitate initial
public offerings. The CMB has become a member of the International Forum of Independent
Audit Regulators. The Turkish Capital Market Consultation Council has been established, a
high-level coordination body to improve cooperation in securities markets. As a provisional
measure, the CMB has obtained general ministerial approval for the listing of foreign
securities at the Istanbul Stock Exchange. The CMB amended the communiqué on
intermediary activities and intermediary institutions, facilitating entry and exit in the
brokerage market. There has been no progress as regards investor compensation schemes,
market abuse and undertakings for collective investment in transferable securities (UCITS).
However, some progress can be noted with regard to the Markets in Financial Instruments
Directive (MiFID) and prospectus requirements. There has been further progress in
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strengthening prudential and supervisory standards in both banking and the non-bank
financial sectors as referred above.

‘Financial services’ is one of the eight chapters covered by the conclusions on Turkey adopted
by the Council (General Affairs and External Relations) on 11 December 2006 and endorsed
by the European Council on 14/15 December 2006. As long as restrictions remain in place on
the free movement of goods carried by vessels and aircraft registered in Cyprus or whose last
port of call was in Cyprus, Turkey will not be in a position to implement fully the acquis
relating to this chapter.

Conclusion

There has been some progress in the area of financial services, as supervisory authorities
introduced further prudential measures. Turkey’s overall alignment with the acquis remains
partial.

4.10. Chapter 10: Information society and media

Concerning electronic communications and information technologies, progress can be
reported. The regulator (ICTA) has continued to align regulations with the EU framework
following the enforcement of the new Electronic Communications Law of November 2008, in
particular as regards authorisation, spectrum management, access and interconnection,
numbering, number portability, rights of way, and tariffs.

ICTA introduced a strategic plan for 2010-2012 which provides a three-year perspective for
the sector. Publication of ICTA Board decisions on the internet is a positive development with
regard to transparency and accountability of the regulator’s activities.

However, the primary law and the implementing regulations are not yet fully aligned with the
acquis. The authorisation procedures confer a margin of discretion on the regulator that could
lead to legal unpredictability. The market review process is insufficiently established, giving
discretionary powers to the regulator to decide when and how to impose obligations on
operators, notably in the access conditions. Furthermore, the Framework Law does not
provide the necessary conditions and the setting to ensure transparency and independence of
the regulatory authority. This is one of the key elements for the accession negotiations in this
chapter. The implementation of universal service obligations continues to be largely divergent
from the EU Directive.

Total revenue of alternative operators is 14% of total revenue of the telecom sector. Fixed line
telephony services have been opened for competition. However, the share of alternative
operators has remained limited. No progress was achieved regarding number portability on
fixed lines. The authorisation of mobile virtual network operator services, and issuance of the
implementing regulation on authorisation of broadband wireless access services operators, are
pending. Communications charges imposed on operators remain high.

As regards information society services, limited progress can be reported towards legislative
alignment. Turkey is not a party to the European Convention on the legal protection of
services based on, or consisting of, conditional access. The Law on electronic signature still
shows several discrepancies with the EU Directive. The Law on internet content and the
conditions under which internet providers can operate appear not to be in line with
international standards protecting freedom of expression and may affect citizens’ rights
relating to internet access. (See the section on freedom of expression)
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As regards audiovisual policy, the Radio and Television Supreme Council (RTUK) adopted a
regulation in November 2009 that lifted the time restrictions for private broadcasters and
allowed 24-hour broadcasting in languages other than Turkish. The Regulation also removed
the subtitle/consecutive translation requirement, thus opening the way for live broadcasts.
Limitations as regards children’s and language teaching programmes have also been lifted. As
a consequence, the number of radio stations and TV channels broadcasting in languages other
than Turkish has increased to 15 (5 TV channels and 10 radio stations), all of them
broadcasting regionally.

The consultation forum with broadcasters continued, although on an irregular basis. RTUK
has reinforced its monitoring capacity by recruiting new staff who speak Kirmanji and Zaza.
For the moment however, the monitoring of all local TV and radio broadcasts are carried out
with the contributions of the monitoring units of the local police in line with a protocol that
was first signed in 1998 and amended in 2006.

TRT became a shareholder in Euronews, whose Turkish service has been on air since January
2010, 24 hours a day, 7 days a week. Euronews in Turkish is distributed all over Turkey by
TRT and is available on all distribution networks. In addition, TRT 2 is using Euronews
programmes and the Turkish internet service also features Euronews programmes on demand.

In terms of alignment with the acquis, however, there has been no development. Media
legislation is not yet aligned with the Audiovisual Media Services Directive. The draft law
aiming to implement the directive was submitted to parliament in May 2010. RTUK has not
yet reallocated frequencies and the broadcasters have continued to use terrestrial frequencies
on a de facto basis. The licensing deadlock continues to damage the broadcasting industry and
also causes technical difficulties, such as significant interference, including cross-border, on
both telecommunication systems and television and radio broadcasts. Switchover to digital
would solve this problem, since Turkey adopted a roadmap on digital switchover in 2009, in
line with the objective set by the European Commission for EU Member States.

The interpretation of certain articles of the broadcasting law and the sanctions imposed on
broadcasters raised concerns. In June, RTUK imposed a broadcasting ban on a channel for the
words of a writer who spoke about the Armenian issue and which according to the regulator
exceeded the limits of criticism.

Conclusion

Turkey has made progress in aligning the national legislation with the EU framework on
electronic communications and information technologies. However, the primary law and the
implementing regulations are not yet fully aligned with the acquis. Several obstacles to
market development, not least in the internet broadband market, remain in place. In order to
enhance competition in the sector, the regulatory authority’s independence and effectiveness
should be reinforced. Regarding information society services and audiovisual policy, there has
been little progress and the legislative alignment remains at an early stage. In the area of
information society and media, Turkey should continue efforts for further alignment and
enforcement of regulations.

4.11. Chapter 11: Agriculture

Limited progress can be reported towards legislative alignment with the common agricultural
policy (CAP). Turkey has not yet adopted a law to restructure the Ministry of Agriculture and
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Rural Affairs (MARA), an important step in developing the administrative structures
necessary to implement the CAP.

Progress on horizontal issues has been limited to preparations for the integrated
administration and control system (IACS), a key element for the accession negotiations in this
chapter. The strategy for a land parcel identification system (LPIS) and farmer registration
system has been adopted by the Turkish authorities. No progress can be reported regarding the
farm accountancy data network (FADN). Regarding agricultural statistics, another key
element for the accession negotiations in this chapter, a protocol has been signed to enhance
cooperation between MARA and the Turkish Statistics Institute. However, the absence of an
adopted strategy remains a shortcoming.

There has been limited progress on alignment of the Turkish agricultural policy with the CAP,
a further key element for the accession negotiations in this chapter. Coupled direct support
continues to be the main type of support to Turkey's agricultural sector. Turkey has been
developing a strategy aimed at adjusting its support policy to future integration in the CAP but
no significant progress has been achieved in the reporting period. As concerns the agricultural
budget in 2010, a significant rise took place in area-based payments for hazelnut production,
replacing previous public intervention measures for this crop. The adoption of implementing
regulations introducing payments per head for cattle and sheep and goats represents some
degree of convergence with current CAP measures.

Following the substantial increase in consumer meat prices over the past year, the government
declared a partial lifting of the import ban for live cattle and beef meat, which represents
progress in solving this long-standing problem. However, Turkey continues to remain in
breach of its bilateral obligations under the trade agreement for agricultural products, in
particular by not allowing the import of live animals from a great majority of Member States.
The complete removal of the ban for live cattle and beef meat remains a key element for the
accession negotiations on this chapter.

There has been no progress in the area of common market organisation.

As regards rural development, the sectoral agreement laying down detailed rules for the
implementation of IPARD (Instrument for Pre-accession Assistance for Rural Development)
has been signed and ratified. Progress has been observed in the recruitment and training of
personnel and towards accreditation of the IPARD agency, a key element for the accession
negotiations in this chapter. The national accreditation of the IPARD-related structures,
originally planned for the beginning of 2009, was completed in July 2010. Further checks of
the compliance of these structures with IPARD accreditation criteria need to be done by the
European Commission before the conferral of management can be granted to Turkey and the
implementation of the IPARD programme can start. Major efforts are still needed by the
Managing Authority and the IPARD Agency to ensure good absorption capacity and prevent
the loss of IPARD funds. Progress has also been noted through the adoption of a national rural
development plan to supplement the EU’s IPARD support to Turkey.

Only limited progress can be reported on quality policy and organic farming. As regards the
former, a new law on geographical indications has been adopted. On organic farming, Turkey
has taken further measures to improve the certification and control system.

‘Agriculture and rural development’ is one of the eight chapters covered by the conclusions
on Turkey adopted by the Council (General Affairs and External Relations) on 11 December
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2006 and endorsed by the European Council on 14/15 December 2006. As long as restrictions
remain in place on the free movement of goods carried by vessels and aircraft registered in
Cyprus or whose last port of call was in Cyprus, Turkey will not be in a position to implement
fully the acquisrelating to this chapter.

Conclusion

There has been limited progress towards alignment with the acquis. Agricultural support
policies showed only minor transition towards the CAP, following the significant divergent
trend reported in recent years. Initial steps have been taken for the development of an
integrated administration and control system. However, the failure to fully remove unjustified
technical barriers to trade in bovine products and the continued delays in the accreditation of
the structures to use the Instrument for Pre-accession Assistance for Rural Development
represent significant shortcomings. Similarly, further progress is required on agricultural
statistics, the farm accountancy data network, quality policy and organic farming.

4.12. Chapter 12: Food safety, veterinary and phytosanitary policy

Substantial progress has been made towards transposition and implementation of the food
safety acquis. The Framework Law on veterinary services, plant health, food and feed has
been adopted. Turkey also prepared a detailed strategy for the transposition, implementation
and enforcement of the acquis.

In the area of veterinary policy, some progress was observed towards transposition and
implementation of the acquis. Legislative alignment in the area of import control systems is
still incomplete. Construction of three land and two seaport border inspection posts (BIPs) has
been completed, but they are not yet fully functioning. Problems in directing consignments
from Ataturk Airport to Sabiha Gokcen Airport remain unresolved and the BIP at Sabiha
Gokcen Airport in Istanbul is still not fully functional.

Turkey pursued efforts to bring the system for identification and registration of bovines and
their movements fully into line with the acquis. The system has been strengthened to allow an
effective cross-checking system with off and on movement notifications. The administrative
capacity of the Ministry of Agriculture and Rural Affairs (MARA) has been improved
through information and training activities for staff and stakeholders. Implementation of
identification and registration of ovine and caprine animals has started across the whole
country. Implementation of systems for identification and registration of animals constitutes a
key element for the accession negotiations in this chapter. Turkey has made no progress as
regards control of commercial movements of pet animals.

Turkey’s efforts in the area of combating animal diseases have continued, with foot and
mouth disease (FMD) still being the main focus. However, the FMD contingency plan has not
yet been adopted and the regulation on the control of FMD has not entered into force.
Turkey’s intensive FMD vaccination programme accompanied by strict animal movement
measures between Thrace and Anatolia has been implemented. Nevertheless, the number of
FMD outbreaks has increased substantially in Anatolia. Thrace has been recognised by the
World Organisation for Animal Health (OIE) as FMD-free with vaccination. The regulation
concerning the control of rabies has not yet entered into force. No avian influenza outbreaks
occurred in the reporting period and MARA continued implementing awareness campaigns
and simulation exercises. Turkey made no progress as regards transmissible spongiform
encephalopathy (TSE). Timely notification of animal diseases by Turkey has continued under
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its international obligations. Control and eradication of animal diseases, in particular FMD
and TSE, as well as notification of animal diseases are key elements for the accession
negotiations in this chapter.

Procedures have been improved regarding the implementation and follow-up of the national
residue monitoring plan and the control of veterinary medicinal products. However, no
progress can be reported concerning deficiencies of laboratories and the inclusion of all
substances.

The current system for financing veterinary inspections and controls is not in line with the
acquis. No progress has been observed as regards import requirements for live animals and
animal products to bring the system into line with EU rules. The de facto beef ban was
partially lifted (See also Chapter 11). Turkey has made no progress on zootechnical issues or
on animal welfare, the latter being a key element for the accession negotiations in this chapter.

As regards placing on the market of food and feed and animal by-products, limited
progress can be reported. The hygiene package, a key element for the accession negotiations
in this chapter, has not yet been transposed. Hygiene guidelines have been prepared and their
implementation has started in some sectors. Risk-based inspections and controls are being
implemented. A food safety information network system has become partially operational.
The national rapid alert system for food and feed (RASFF) has been improved. The number of
notifications received, particularly on aflatoxins and certain pesticide residues remained high.
The Law on the restructuring of MARA has not been adopted. Intensive training programmes
have led to improvements in administrative capacity. Annual inspection and monitoring
programmes have been implemented. The classification of agri-food and animal by-products
establishments has been completed in line with the acquis. However, no significant action has
been taken to bring these establishments into line with EU requirements, which is a key
element for the accession negotiations in this chapter.

Concerning food safety rules, legislative alignment and implementation have further
advanced on labelling, presentation and advertising, food additives and purity criteria,
extraction solvents, quick frozen foodstuffs, food for particular nutritional uses, irradiated
food and mineral waters. As regards contaminants, a communiqué concerning the methods of
sampling and analysis for the official control of levels of dioxins and dioxin-like PCBs in
certain foodstuffs has entered into force.

Turkey has not completed transposition in the area of flavourings, food supplements and
novel food. The Law on biosafety and two implementing regulations have entered into force.
However, further alignment in this area is still required. Limited progress has been observed
in the area of food contact materials. A regulation relating to materials and articles made of
regenerated cellulose film intended to come into contact with foodstuffs has entered into
force.

No progress can be reported with regard to specific rulesfor feed.

Some progress on phytosanitary policy has been achieved, with the main focus on the area
of plant protection products (PPPs). The control system in this area has been further
strengthened by providing training sessions on prescription, certification and the use of PPPs.
Alignment has further improved on banned active substances. The use of certain pesticides,
I.e. amitraz on pears, oxamyl on peppers, tomatoes and cucumbers, has been banned. A
regulation concerning the marking of wood packaging materials as a plant health measure has
entered into force. Implementation of a pilot-scale plant passport system has not yet started.
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Progress in the area of seed and propagating materials remained very limited. The variety
registration and seed certification software system has still not become fully operational. No
developments can be reported on the implementation of international phytosanitary
agreements.

Conclusion

Progress has been achieved on all key elements for the accession negotiations in this chapter.
The adoption of the Framework Law on veterinary services, plant health, food and feed has
contributed significantly to Turkey’s alignment process in the area of food safety, veterinary
and phytosanitary policy. However, the restructuring of the Ministry of Agriculture and Rural
Affairs has not taken place yet. The adoption of a complete alignment strategy should
facilitate transposition and implementation of the relevant acquis in this area. However,
further efforts are still necessary for the alignment process.

4.13. Chapter 13: Fisheries

There has been no substantial progress in alignment with the fisheries acquis. The revised
Law on Fisheries and the Law on restructuring of the Ministry of Agriculture and Rural
Affairs (MARA) has not yet been adopted.

Some progress has been made in the area of resource and fleet management. The fisheries
information system (FIS) has been improved to include recording of fishing vessels and
commercial fishermen, special fishing permits, monitoring of blue-fin tuna (BFT), baby clam
quotas and anchovy fishing. Further improvement is needed on collection of catch and
landing data.

Turkey completed building and equipping two new fisheries port offices, thereby increasing
the total number to 36. Some progress can be reported as regards the administrative capacity
of MARA. However, technical capacity needs to be built for stock assessment and data
collection.

There has been some progress in the field of ingpection and control. MARA circulated
implementing instructions to meet the requirements of the Council Regulation on illegal,
unreported and unregulated (IUU) fishing. Catch certificates and re-export certificates are
issued for products to be exported to the EU. These products are also monitored and the data
on their catch and sale are cross-checked in the FIS. All vessels over 15 m in length have
started using automatic identification system (AIS) devices. All BFT vessels have been
monitored by the satellite based vessel monitoring system.

Further improvement is necessary with regard to fisheries control and measures to ensure
sustainability of the fish stocks.

No progress has been made on structural action, market policy and state aid.

Turkey has not concluded any new international agreements but there has been some
progress as regards the implementation of International Commission for the Conservation of
Atlantic Tunas (ICCAT) decisions. The number of authorised BFT vessels has been reduced
from 57 to 18 and an individual quota system has been applied to distribute the total quota
allocated to Turkey by the ICCAT. The ICCAT regional observer scheme has been introduced
and ICCAT observers have been deployed to all BFT farms and authorised vessels. Fishing
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periods are aligned with ICCAT requirements for BFT and swordfish. Further efforts are
required to comply with the requirements of the multi-annual recovery plan for Eastern BFT.

‘Fisheries’ is one of the eight chapters covered by the conclusions on Turkey adopted by the
Council (General Affairs and External Relations) on 11 December 2006 and endorsed by the
European Council on 14/15 December 2006. As long as restrictions remain in place on the
free movement of goods carried by vessels and aircraft registered in Cyprus or whose last port
of call was in Cyprus, Turkey will not be in a position to implement fully the acquis relating
to this chapter.

Conclusion

Overall, some progress has been made on resource and fleet management, inspection and
control and implementation of international agreements. Further progress needs to be made on

legislative alignment, administrative structures and market policy, structural action and state
aid.

4.14. Chapter 14: Transport policy

Some progress has been made in the area of road transport. Turkey became a party to the
European Agreement on the international carriage of dangerous goods by road (ADR) on 22
February 2010. However, the institutional and technical capacity of the directorate general for
land transport (DGLT) for implementing the ADR remains limited. 26 additional inspection
stations for the weight and dimensions of commercial vehicles were built in 2010. In January
2010, Turkey appointed the Ministry of Transport (MoT) as the national authority charged
with establishing a digital tachograph system (DTS). The MoT has delegated its tasks to the
Union of Chambers of Commerce (TOBB) via a protocol. The implementing legistlation
concerning the use of tachograph devices on vehicles providing international transport
services entered into force on 21 May 2010 and first user card was issued in September 2010.
The regulation is in line with Council Regulation 3821/85/EEC and the European Agreement
concerning the work of crews of vehicles engaged in international road transport (AETR).

On road transport, legislative alignment regarding driving and rest hours of drivers by the
Ministry of Labour and Social Security is slow. Further work is required, especially in order
to align with the new legislative packages adopted by the European Union after 2007.
Technical and human resources capacity is not on a par with the level of legislative alignment.

Rail transport is the only transport sub-sector where no progress has so far taken place.
Preparedness in this sector remains at a very early stage.

There is no inland waterway transport in Turkey.

Good progress can be reported in the area of air transport. An EU-Turkey horizontal
aviation agreement, which will constitute a new legal basis for relations in the aviation field, is
at a final stage. Turkey has declared its willingness to be integrated in the aviation
architecture that will emerge from the single european sky initiative. Preparations to draw up
a pre-accession strategy for the aviation sector are at an early stage. The directorate-general
for civil aviation (DGCA) has improved the technical capacity of its human resources through
an active training policy which calls for systematisation of curricula and better training
facilities.
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The DGCA extended the scope of the regulation on carriage of liquids on airplanes to include
all international airports. It finalised a circular on passenger rights which is undergoing
stakeholder consultation with the aviation industry. The DGCA also issued a regulation on
safety assessment of national and foreign aircraft (SAFA — SANA). Despite widespread use in
practice, DGCA still has not issued a regulation on computerised reservation systems.

Air traffic management is still suffering from a lack of regional cooperation. The lack of
communications between air traffic control centres in Turkey and the Republic of Cyprus is
seriously compromising air safety in the Nicosia flight information region. A technical
solution has been submitted by the Commission and Eurocontrol to the parties and the
International Civil Aviation Organisation (ICAO) for further consideration. No agreement has
so far been reached between the parties.

In the field of maritime transport, some progress can be reported, particularly on the
strengthening of institutional capacity. The undersecretariat for maritime affairs (UMA) has
prepared a pre-accession sector strategy and identified priority policy areas for short-term
actions. The directorate general for coastal safety and salvage operations established a long-
range identification and tracking system (LRIT) and the Turkish national LRIT data centre
integrated with the International Maritime Organisation (IMO) and the International Mobile
Satellite Organisation (IMSO). Also a national assistance, search and rescue automation
system called Yakamos was put into operation in October 2009. These investments
substantially enhanced UMA’s technical capacity for monitoring, pollution estimation and
integrated planning in coastal zones. Vessel traffic monitoring information systems (VTMIS)
for the ports of Izmit, Izmir, Mersin and Iskenderun are being installed. UMA also initiated a
comprehensive annual training programme on oil pollution preparedness and emergency
response. However, actual physical capacity for pollution prevention and emergency response
is limited. The regulation on seafarers was amended on 28 May 2010: graduates of the
military navy schools are required to complete training and take the seafarer exam in
accordance with the Convention on standards of training, certification and watch keeping
(STCW).

The regulation on reception of waste from ships and waste control was amended and specific
references to Marpol Annexes were made in relation to the definition of waste. Turkey
became a party to protocol on limitation on liability for maritime claims (LLMC 1996). UMA
issued an administrative instruction to comply with the anti-fouling systems convention while
the ratification process is ongoing. There was no progress in becoming a party to SOLAS-78,
SOLAS-88, the Convention on facilitation of international maritime traffic (FAL), the
International Convention on the control of harmful anti-fouling systems on ships (AFS) and
Marpol Annexes Il and I'V.

The detention rate of Turkish vessels was 4.2% in 2009 (5.6% during the first half of 2010)
compared to 2.2% for the EU average in 2009. Turkey is on the white list of the Paris
Memorandum of Understanding. Alignment in the maritime safety area is at a good level but
the third EU Maritime Package adopted on 11 March 2009 amends some of the legislation
with which Turkey has already aligned.

No particular development in the area of combined transport and satellite navigation can
be reported.

‘Transport policy’ is one of the eight chapters covered by the conclusions on Turkey adopted
by the Council (General Affairs and External Relations) on 11 December 2006 and endorsed
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by the European Council on 14/15 December 2006. As long as restrictions remain in place on
the free movement of goods carried by vessels and aircraft registered in Cyprus or where the
last port of call was in Cyprus, Turkey will not be in a position to implement fully the acquis
relating to this chapter.

Conclusion

Except for the railways sector, some progress has been achieved towards alignment of the
transport sector. Legislative alignment has reached an advanced level in the aviation,
maritime and road sectors. However, some recent legislative packages adopted by the EU
amending the acquis require additional alignment efforts. No progress has been made
regarding rail market opening and safety. The lack of communications between air traffic
control centres in Turkey and the Republic of Cyprus continues to seriously compromise air
safety. In the maritime sector, no progress has been made on becoming a party to international
conventions. The implementation capacity is limited, particularly for road transport and for
prevention of pollution and emergency response in the maritime area. Human resources and
technical capacity to implement the acquis remain limited.

4.15. Chapter 15: Energy

Progress can be reported in the field of security of supply. Turkey completed the ratification
procedure of the intergovernmental agreement on the Nabucco gas pipeline in August 2010.
As the next step project support agreements can now be concluded between governments. In
June 2010 Turkey and Azerbaijan reached agreement on gas pricing and gas transit through
Turkey. The agreement for the construction of the Samsun-Ceyhan oil pipeline was signed
between the Turkish, Italian and Russian companies. There have been few developments as
regards oil stocks. The planned oil stockholding agency to facilitate oil stockholding
arrangements remains to be established.

Regarding the internal energy market, good progress can be reported on electricity. With
new private sector investments undertaken, Turkey’s installed capacity increased by 2,800
MW and private investments in the energy sector amounted to €3.1 billion in 2009.
Implementation of the new balancing and settlement regulation started, thereby launching
modern electricity market trading practices. Sales through the balancing and settlement
system correspond to around 75% of total electricity sales volume. The electricity market
licensing regulation was amended. The amendment makes completion of the environmental
impact assessment procedure a precondition for granting generating licences in the electricity
sector. The threshold for eligible consumers was further reduced to 100,000 kWh, equivalent
to opening 63% of the market. Privatisation of distribution assets through block sales of 100%
of shares continued. Three private companies began operating in the electricity distribution
sector. The privatisation process for five more distribution regions was completed but assets
have not been transferred to the new owners yet. According to the revised strategy paper, the
government plans to complete privatisation of distribution assets in 2010.

Regarding the natural gas market, little progress can be reported. The threshold for eligible
consumers was reduced to 800,000 m3/year from 1 million m3/year. By April 2010, 66 cities
in Turkey were connected to the natural gas grid. Two companies started spot LNG imports in
2009. No developments can be reported regarding the gas release programme or the
unbundling of BOTAS to meet the requirements of the Natural Gas Market Law.
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Good progress can be reported in the field of renewable energy. The electricity licensing
regulation was amended to tackle the large number of wind licence applications that were
submitted to the energy market regulatory authority in 2007. Private sector interest in
renewable energy investments grew strongly. By the end of 2009, around 1,000 MW of
additional renewable installed capacity was developed by the private sector. By the end of
2009, Turkey was producing 19.6% of its electricity from renewable energy sources.
Nevertheless, further efforts are needed in particular towards creating a stronger regulatory
environment favourable for the use of renewable energy sources in all sectors required by the
EU acquis.

Regarding energy efficiency, further progress can be reported. The implementing regulation
on energy performance of buildings came into force. By the end of 2009, 17 private sector
companies and one professional chamber were authorised to provide energy efficiency
services. Efforts to increase energy efficiency in the country could benefit from improvements
in the capacity of the general directorate of electrical power resources survey and

development administration as well as development of strategies to increase further awareness
in this field.

Regarding nuclear energy, nuclear safety and radiation protection limited progress can be
reported. In October 2010, Turkey ratified its first agreement with Russia to establish and
operate a nuclear power plant in Akkuyu on the Eastern Mediterranean coast with an installed
capacity of 4,800 MW. In June 2010 the Turkish state-owned electricity generation company
EUAS and Korea Electric Power Corporation (KEPCO) signed a protocol to build Turkey’s
second nuclear power plant in Sinop, on the Black Sea coast. Improvements were made to the
radioactive waste management unit at the Cekmece nuclear research and training centre,
which still need to be assessed by the Commission. According to Turkey’s revised strategy
paper on the electricity market and security of supply, Turkey plans to have 5% of its installed
capacity from nuclear energy by the year 2023. The Turkish Atomic Energy Agency (TAEK)
continues to perform both regulatory functions and its operational tasks.

Compliance of the existing regulations with the EU acquis still needs to be demonstrated.
Turkey does not participate in the IPA horizontal programme on nuclear safety and radiation
protection, making an assessment of the level of transposition of the EU acquis very difficult.

Turkey does not have a framework nuclear law to address the acquis requirements regarding
nuclear safety and it has not acceded to the Joint Convention on the safety of spent fuel
management and radioactive waste management. As a Contracting Party to the Convention on
Nuclear Safety, Turkey is obliged to consult its neighbouring countries and the Euratom
Community on nuclear power plants planned on its territory.

Conclusion

There has been good progress with regard to electricity, renewable energy and energy
efficiency, as well as on security of supply. Developments in the fields of natural gas, nuclear
energy, nuclear safety and radiation protection require further efforts.

4.16. Chapter 16: Taxation

There has been limited progress in the area of indirect taxation. Turkey’s value added tax
legislation is not fully in line with the acquis. The structure, exemptions, special schemes and
application of reduced rates remain to be further aligned. Some progress can be reported with
regard to excise duties. In line with the action plan adopted on 18 May 2009, Turkey
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abolished the Tobacco Fund levy imposed on processed tobacco as of 1 January 2010. This is
a positive step towards full elimination of discriminatory practices in the taxation of tobacco.
The Tobacco Fund sets a special duty on imported raw tobacco, which is not applicable to
domestic products. Minimum excise tax amount and ad valorem on tobacco products were
increased. However, discrepancies between the Turkish legislation and the acquis continue to
exist in terms of the structure of the excise duty on tobacco and tobacco products. Turkish
legislation lays down ad valorem rates and and minimum excise duty whereas it lacks the
element of specific excise duties.

With regard to alcoholic beverages, uneven progress can be reported. Specific duties are
levied on alcoholic beverages, differentiated on the basis of the type of product instead of the
alcoholic content. The levels set are higher for imported products than for comparable
domestic ones. Turkey had reduced the differentials between these levels through a cabinet
decree of April 2009 as part of an action plan adopted on 18 May 2009 setting clear mutually
accepted milestones with a view to the gradual elimination of all discriminatory taxation.
Other changes in the taxation of alcoholic beverages went in the right direction, such as the
abolition of ad valorem duties on wine, which aligns the Turkish legislation with the EU
acquis. However, in January and October the excise duty rate on alcoholic beverages was
increased by 10% and 30% respectively across the board. Contradicting the action plan, this
increased the differentials in absolute figures between the taxation of imported compared to
domestic alcoholic beverages. Turkey needs to comply with the commitments in the action
plan, which is a key requirement in the negotiations under this chapter. Turkey will need to
introduce a duty-suspension regime for domestic movements and tax warehouses prior to
membership.

There is no progress to be reported on direct taxation. The Income Tax Law is under
revision.

Some progress can be reported in the field of administrative cooperation and mutual
assistance. The revenue administration monitored the activities to be carried out by nine
institutions in line with the action plan for combating the informal economy. The plan covers
the period 2008-2010. Sharing the overall assessment of the action plan’s results with the
public is crucial for ensuring transparency.

Regarding operational capacity and computerisation, some progress has been achieved.
The revenue administration kept up its efforts to increase voluntary compliance. The measures
taken were aimed at simplifying procedures, enhancing enforcement as well as improving
taxpayer services. The taxpayer call centre received three awards’* at the 2009 Istanbul call
centres conference. The revenue administration developed a number of IT infrastructure
projects such as VERIA (electronic database) and VEDOS (risk assessment system) as an
extension of VEDOP (tax offices automation project). Automation of tax rulings has been a
significant step in increasing the transparency and consistency of the Turkish tax legislation.

Conclusion

There has been some progress towards legislative alignment under this chapter, particularly in
eliminating discriminatory practices in the taxation of tobacco, despite the remaining
discrepancies with the acquis. Efforts to reinforce the tax administration, combat the informal
economy and increase voluntary compliance were pursued. However, the increases in excise

3 Special award of the jury, best call centre manager, best customer representative.
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duty on alcoholic beverages contradicted the action plan for eliminating the differentials
between imported and domestic products. The realignment of the Turkish tax legislation with
the commitments taken by Turkey in the context of the opening of Chapter taxation needs to
be ensured without delay. Abolition of discriminatory practices in taxation is a key element
for making further progress in the accession negotiations on this chapter. Hardly any progress
can be reported on direct and indirect taxation. Overall preparedness in this chapter is
moderately advanced.

4.17.  Chapter 17: Economic and monetary union

There has been some progress on monetary policy. The Central Bank announced an exit
strategy for its monetary policy, which aims to gradually reduce the excess liquidity in the
system. As a first step, the Bank increased the foreign currency reserve ratio for the banking
sector from 9% to 9.5%. Turkey’s legislative alignment with the acquis remains partial in this
area. The Central Bank’s statute does not fully ensure its independence. The government and
the Central Bank jointly decide on the inflation target. The legislative framework (for
example implementing regulations on the investor protection fund and on the operation of
pension investment funds) contains provisions that are not in line with the prohibition of
privileged access of the public sector to financial institutions. Overall the preparations in the
field of monetary policy are well advanced.

Some progress has been made on economic policy. Turkey is a member of G20, and
coordination of economic policy in this forum has stepped up with all the other members,
including with the EU. The authorities have been very active in reviving their economic
relations with several countries in the region, in particular through visa exemption, trade
facilitation and cooperation agreements. Privatisation activities in the energy sector gathered
momentum, first in electricity distribution and then in generation. Turkey ended negotiations
with the International Monetary Fund (IMF) for a new stand-by arrangement. The authorities
have been more active in working with international financial institutions (IFIs), particularly
the European Investment Bank (EIB), the World Bank (WB), the European Bank for
Reconstruction and Development (EBRD) and the Islamic Development Bank (IDB), while
increasing their absorption capacity for new loans. Turkey’s 2010 budget aims to gradually
reduce the budget deficit, particularly through increasing public revenues. Technical work for
the adoption of a fiscal rule through new legislation to control the budget deficit in the
medium term has been completed but the adoption of the draft law has been postponed.
Turkey submitted its Pre-Accession Economic Programme (PEP) to the Commission in
January 2010. Overall, in the field of economic policy the country is well advanced.

Conclusion

Some progress has been made on economic and monetary policy. The Central Bank started to
implement an exit strategy for its anti-crisis monetary policy. The authorities have been very
active in improving their economic relations within a G20 context, with the countries in the
region, and have increased their cooperation with various international financial institutions.
The legal framework is not fully in line with the acquis, with special reference to full
independence of the Central Bank and the prohibition of privileged access of the public sector
to financial institutions. Overall the preparations in the field of economic and monetary union
are well on track.
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4.18. Chapter 18: Statistics

There has been progress in the area of statistical infrastructure. The Turkish national
statistical institute (TurkStat) signed new cooperation protocols with the Ministry of
Agriculture and Rural Affairs (MARA) and the Ministry of Education. Cooperation among
the main owners of administrative data on enterprises has greatly improved. These activities
further reinforced the coordinating role and improved the administrative capacity of TurkStat.
Preparations in this area are well advanced.

Progress can be reported on classifications and registers. TurkStat further improved the
business register. TurkStat and MARA started to work on establishing a statistical farm
register and initiated a pilot study to that end. Turkey still needs to submit a detailed
description of preparations for setting up the farm register and the methodology and
organisational set-up for the collection of agriculture statistics which is a key element for the
accession negotiations in this chapter. Preparations in this area are advanced.

Good progress has been made on sector statistics. Preparations for the 2011 population and
housing census are on track. As for national accounts, progress has been made on excessive
deficit procedure statistics, outward foreign affiliates trade statistics and financial accounts for
the government sector. Gross value added for the regions equivalent to NUTS level 2 was
published for the years 2004 to 2006. TurkStat started publishing key labour force indicators
at the provincial level, as well as seasonally adjusted figures. The results of the 2008 labour
cost survey were published. Structural business statistics as well as short-term statistics were
further improved. Regarding agriculture statistics, TurkStat started collecting monthly animal
production data. Progress was made on environment statistics. Preparations in this area are
advanced.

Turkey has not yet submitted key national account indicators together with the methodology
used, which is a key element for the accession negotiations in this chapter.

Conclusion

There has been good progress in the area of statistics. TurkStat further improved the
coordination of the statistical system. Good progress has been made on the business register
and on sector statistics. Further alignment is needed in particular in national accounts and in
agriculture statistics, not least in the establishment of the statistical farm register. Turkey’s
overall level of alignment with the acquis in statistics is advanced.

4.19. Chapter 19: Social policy and employment

There has been no progress regarding transposition of the acquis on labour law. The Labour
Law does not apply to certain sectors of the economy. The decision to set up a new
department for disadvantaged groups in the Ministry of Labour and Social Security is a
positive step. The labour inspection board® remain to be strengthened in particular as regards
staffing and cooperation with the social partners.

Little progress has been made in the area of health and safety at work. Administrative
capacity as well as the awareness level have increased, with the contribution of EU-funded
actions. According to official statistics covering only registered workers, 72,963 occupational

» The number of labour inspectors dealing with labour relations increased to 321.
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accidents occurred in 2008, slightly less than in 2007. The numbers would be much higher if
the informal sector were included. There has been no progress regarding transposition of the
Framework Directive on health and safety at work. This is a major shortcoming for the
implementation of legislation already transposed. The capacity of the labour inspection board,
which is a priority in this area, continued to be strengthened through recruitment and training
of additional staff. However, the number of labour inspectors remains very low compared to
the size of the economy and the labour market®®. Dramatic fatal occupational accidents in the
mining and quarrying sectors have raised concerns over enforcement of legislation as well as
the inspections carried out by public authorities®’. Fatal ‘silicosis’ diseases caused by poor
working conditions in jeans sandblasting workshops continued to occur.

There has been some progress in the area of social dialogue, in particular in the public sector.
Amendments were made to the Constitution granting the right to collective bargaining and
collective agreements to civil servants and other public employees and making disciplinary
decisions against civil servants subject to judicial review. Amendments also included lifting
the ban on certain strikes>*, removing the ban on membership of more than one trade union at
the same time and in the same branch of activity, and repealing the restriction to one
collective agreement at the same workplace for the same time. Furthermore, with the
constitutional amendments, the Economic and Social Council has become a constitutional
body, to be consulted by the government for policy making in the economic and social fields.
Furthermore, the Prime Minister’s Office issued a circular aiming to improve the situation of
civil servants, including facilitating the exercise of trade union rights in the public sector.
However, the legal framework to which the Constitution refers in view of regulating the rights
to negotiate, to organise collective actions for workers, employees and civil servants remains
restrictive and needs to be brought into line with EU standards and ILO Conventions. An ILO
high-level bipartite mission to Turkey consisting of the employers’ and workers’
spokespersons from the Committee on the application of standards was unable to note any
measurable progress towards the adoption of relevant legislation. The government has
attempted to address some key issues such as ensuring the right to freedom of association and
collective bargaining at workplace level in a new draft law on trade union rights in the private
sector, which failed to receive the support of the social partners. The number of workers
covered by collective labour agreements remains very low”. The work of the main social
dialogue mechanisms (Tripartite Consultative Board, Economic and Social Council) and the
capacity of social partners needs further strengthening. (See Political criteria — Labour rights
and trade unions). The constitutional amendment package did not introduce the right to strike
for civil servants.

There has been some progress on employment policy. Turkey is preparing its national
employment strategy. Job creation incentives announced in the midst of the financial crisis
were prolonged. There is a decreasing trend in unemployment compared to 2009. The Turkish
Employment Agency (ISKUR) kept up its efforts to register unemployed and deliver services

36 The number of labour inspectors dealing with Health and safety issues is 314. The total number of

labour inspectors is 635, i.e; 7% more than last year. However, in the same period, the number of
people in employment increased by 1.5 million.

Big fatal accidents occurred in Bursa, Mustafakemalpasa (19 deaths in December 2009), Balikesir,
Odakdy (17 deaths in February 2010), Zonguldak, Karadon (30 deaths in May 2010), Edirne and Kesan
(3 deaths in July 2010).

Politically motivated strikes and lockouts, solidarity strikes and lockouts, general strikes and lockouts,
occupation of work premises, labour go-slows, reduced productivity and other forms of resistance.

The collective agreements concluded in 2008 and 2009 cover a total of 767,582 workers. The total
number of people in employment is around 23,5 million.
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to them. The active labour market measures have been significantly extended*’. However, the
coverage rate of unemployment benefit is too low. Only 6% of the unemployed received
benefits from the fund in March 2010. The overall administrative capacity of Turkey’s public
employment service remains weak. Labour force participation and employment rates are
low". The south-east region has the lowest participation rates”. The youth unemployment
remains high but has shown a decreasing trend in the first 2 quarters of 2010*. The
percentage of undeclared workers has followed a downward trend after reaching a peak in
June 2009. However, 44.8% of the people in employment are not registered with the social
security system and hence are deprived of the protection of labour law and pension rights. The
work to combat against undeclared work intensified, especially through increased
coordination and cooperation between the SSI and the other public and private institutions.
336,838 undeclared workers were identified with this means. However the inspection capacity
remains insufficient compared to the wide scope of the informal economy. There has been no
progress regarding finalisation of the joint assessment paper (JAP) on employment priority
policies.

There has been some progress in preparations for the European Social Fund (ESF). The
operating structure established under the Ministry of Labour and Social Security, which is
responsible for the management of the human resources development operational programme
(HRD OP) under IPA component IV, has continued to increase capacity. After all the formal
requirements had been met, implementation of the HRD OP started with the launch of the first
award procedures and signature of the first contracts. However, major delays have occurred in
the evaluation process and signing of the first contracts which took place only in May 2010.
Implementation of operations currently launched needs to be speeded up to prevent the risk of
substantial loss of funds. Monitoring and evaluation of programmes needs strengthening.

There has been little progress in the field of social inclusion. An amendment to the
Constitution paves the way for positive discrimination for children, the elderly and disabled
people. Turkey has no comprehensive policy framework to address poverty. The percentage
of the population at risk of poverty remains high, and children continue to face a
disproportionate risk of poverty. Poverty among the working population remains a concern,
especially among seasonal workers, those in subsistence agriculture and undeclared workers.

An action plan has been adopted by the Economic Coordination Committee, aiming to
establish links between social services and public employment services**. The government
has lifted budget-related staff limitations on employment of persons with disabilities in public
institutions*>. However, national Turkish institutions promoting social inclusion remain

0 The number of beneficiaries increased from 30,000 in 2008 to 200,000 in 2009.

4 The figures are 50% and 44,7% in June 2010, showing an improvement compared to last year but still
very low compared to EU average..

According to TurkStat 2008 figures, participation rates are 26.9% for Diyarbakir, 27.2% for Siirt and
29.8% for Sirnak. However, in 2009 the highest increase in employment rate was registered in the
south-east.

Youth unemployment rate decreased to 19.1% in June 2010 compared to 23.7% in the same period of
20009.

Based on this action plan, social assistance recipients, who are of working age and able to work, will be
registered in the public employment agency database and encouraged to receive relevant employment
services.

In January 2010, out of 48,943 public sector posts allocated by law to people with disabilities
(accounting for 3% of all public sector posts), only 14,325 could be filled due to budgetary limitations.
Now that an exemption has been granted, lifting budget-related restrictions on the employment of
people with disabilities, the recruitment process for the remaining posts has started.
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dispersed and weak. Further efforts are needed to increase the employability of persons with
disabilities in both the public and private sector. No progress has been made towards
finalisation of the Memorandum on social protection and social inclusion (JIM).

There has been little progress in the field of social protection. A circular was issued by the
Prime Minister’s Office addressing the conditions of seasonal migrant agricultural workers
with regard, among other things, to housing, access to education, health and social security. A
free helpline number (144) regarding social assistance services has been launched. The
percentage of people covered by the social security system remained at 80%. The draft law on
social assistance and payments without premiums is still pending. Turkey reports a large
deficit in the pension system, which has widened considerably in the wake of the crisis. More
efforts are needed to extend the coverage of the pension system to undeclared workers and to
encourage those covered to work longer in the formal sector, Access to primary health
services and extension of the general health insurance scheme have improved. Staff shortages
remain an acute challenge for the healthcare system.

There has been no progress towards transposition of the acquis in the field of anti-
discrimination. The Labour Law is not applicable to the period prior to conclusion of a
labour contract. There is no definition in Turkish legislation of direct and indirect
discrimination. The acquis covering discrimination on grounds of racial or ethnic origin,
religion or belief, disability, age and sexual orientation is not transposed.

Some progress can be reported in the field of equal opportunities. The constitutional
amendment stipulates that measures taken to achieve substantive equality between men and
women cannot be deemed contrary to the principle of equality. A circular was issued by the
Prime Minister’s Office to mainstream gender issues into implementation of, among other
things, employment-related legislation and policies, workplace inspections, strategic plans
and in-service training. The parliamentary Commission on equal opportunities for men and
women continued its work by preparing reports and holding consultations with relevant
parties. Women’s employment and labour force participation rates*® remain lower than all the
EU Member States and the lowest among OECD countries. Women are disproportionally
affected by informal work conditions and unpaid work in agriculture. The provision of
affordable child care is insufficient. The gender pay gap persists. Legislation and policies
aiming to harmonise work and family life are yet to be adopted. Efforts to implement the
national action plan for 2008-2013 on gender equality lack sufficient human and financial
resources (See Political criteria— Economic and social rights).

Conclusion

Overall, Turkey made some progress in the field of social policy and employment. The
constitutional amendment package brings significant improvements in the area of social
dialogue in the public sector and paves the way for positive discrimination towards women,
children, elderly and disabled people. However, Turkey’s alignment in the field of social
policy and employment remains limited. A comprehensive reform of trade union legislation
aimed at achieving full trade union rights in line with EU standards and ILO conventions is
still pending. The constitutional amendment package did not introduce the right to strike for
civil servants. The Turkish labour market continues to feature large-scale undeclared work
and low female employment rates. The limited scope of the labour law and enforcement of the
health and safety legislation are areas of concern. A general policy framework to combat

46 22.3% and 26% respectively.
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poverty remains to be established. The administrative capacity for effective implementation of
the acquisin the field of social policy and employment needs to be strengthened.

4.20. Chapter 20: Enterprise and industrial policy

Turkey made further progress with regard to enterprise and industrial policy principles.
Turkey finalised a revised draft industrial strategy document and action plan covering the
period 2010-2013, which now is awaiting adoption.

The Coordination Council for improvement of the investment environment (YOIKK) adopted
an action plan for 2010. Efforts are continuing to systematically monitor and evaluate
strategies and action plans that have been adopted, through e.g. the quarterly reports issued on
the YOIKK action plans and the assessment of the SME strategy and action plan. A medium-
term economic programme was announced for 2010-2012 covering areas related to industrial
policy. . A new evaluation board for the export-oriented production strategy was established
on 12 March 2010, bringing together the ministries, related public organisations and the
private sector. Turkey has joined the Small Business Act implementation process together
with the Western Balkan countries.

Some progress was made with respect to enterprise and industrial policy instruments. New
loan programmes including a credit guarantee scheme were extended by the Small and
Medium-sized Industry Development Organisation (KOSGEB) following the adoption of new
pieces of legislation on the management of KOSGEB funds, in particular on sectoral and
regional priorities. KOSGEB signed a protocol with the Development Agencies and the State
Planning Organisation in order to establish joint support programmes for SMEs. Business
incubation centres were established in five regions. Most of the activities scheduled under the
SME action plan have been completed. R&D spending continued to increase while the share
of the private sector greatly surpassed that of the public sector. The participation of Turkey in
the EU Entrepreneurship and Innovation programme, and in particular in the Enterprise
Europe Network, is a positive development. No progress can be noted towards completing
alignment with EU Directive 2000/35 on combating late payments in commercial
transactions.

Some progress has been made in sector policies. The Ministry of Industry and Trade prepared
a strategy and action plan on tradesmen and craftsmen including measures such as improving
access to finance, support for clustering, entrepreneurship, innovation and university
cooperation. Roadmaps were prepared for the chemicals, iron and steel and automotive
sectors. No further developments can be reported in the national restructuring programme for
the Turkish steel industry following the revision made last year. Formal verification of the
steel industry restructuring programme by the state aid monitoring authority is called for once
that authority is established.

Conclusion

Turkey has made further progress in this chapter, in terms of finalisation of the industrial
strategy and action plan covering the period 2010-2013, wider availability of enterprise and
industrial policy instruments and adoption of sectoral strategies and roadmaps. Some limited
improvements can be reported in the business environment and in terms of continued
monitoring and evaluation efforts. Overall, Turkey maintains a sufficient level of alignment
with the acquisin the field of enterprise and industrial policy.

72

EN



EN

4.21. Chapter 21: Trans-European networks

Good progress was made in the area of transport networks. The Ministry of Transport
finalised the technical document on the future Trans-European Transport Network (TEN-T) in
Turkey and the priority projects of European interest on the TEN-T Network. The technical
document constitutes a sound basis for further negotiations, as confirmed by sites visit. In the
meantime, Turkey has effectively utilised pre-accession assistance to continue technical
preparations for transport infrastructure projects on the core transport network. However, a
master plan for long-term investment has not yet been prepared.

Some progress can be noted in the area of ener gy networks. The ratification procedure of the
intergovernmental agreement on the Nabucco gas pipeline was completed in August 2010. As
the next step, project support agreements can now be concluded between the governments.
Nabucco is an important strategic step towards closer energy cooperation between the EU,
Turkey and other countries in the region and remains one of the highest energy security
priorities of the EU.

Preparations continue to bring into operation the Turkey-Greece-Italy Interconnector (ITGI)
natural gas pipeline.

As regards electricity networks, after completion of all necessary studies and tests, trial
synchronous operation with ENTSO-E (European Network of Transmission System Operators
for Electricity) began on 18 September 2010. The interconnection with Iran, a 400 kV link
that was operating at 154 kV, has been upgraded to 220 kV. Studies to upgrade the Georgia
link have also started.

No progress can be reported in the area of telecommunications networks.
Conclusion

Turkey has made progress in the area of Trans-European networks. In particular, it has
facilitated technical discussions under the future Trans-European Network for Transport and
reached an advanced stage in negotiations. Some progress can also be reported on energy
networks.

4.22. Chapter 22: Regional policy and coordination of structural instruments

Some progress was made with regard to the legislative framework. During the previous
reporting period the Prime Minister’s Office issued a circular on the official appointment of
institutions under IPA, which has been completed in the current period with the including
formal appointment of the strategic coordinator under components Il and IV

Progress was made with the institutional framework. The technical committee established
by the State Planning Organisation (SPO), as the IPA strategic coordinator, meets quarterly to
support the smooth implementation of all four operational programmes (on transport, the
environment, regional competitiveness and human resources development). The SPO is
working on the establishment of a regional development committee which will coordinate
regional development policies among central institutions and between the local authorities.

Progress was made as regards administrative capacity.
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Training and technical assistance to strengthen central institutions involved in IPA
implementation has continued and the setting-up of management and control systems has
further advanced. Concerns remain about the capacity of the institutions to effectively and
efficiently manage IPA funds. Use of funds is marked by delays in contracting and there is a
serious risk that not all funds allocated can be absorbed and that the impact and results are less
than anticipated. High staff turnover in the DIS institutions, lack of coordination among
institutions and delays in the preparations of the operating structures in line ministries to take
over duties of contracting and payments from the central finance and contracts unit (CFCU)
have aggravated these concerns. The capacity of the CFCU needs to be urgently adjusted to
the new timetable to ensure the full and sound use of EU funds allocated. To address these
risks, supervision by the NAO needs to be strengthened, urgent measures have to be taken and
capacity needs to be brought rapidly into line with the amount of funds under implementation.
Administrative capacity at regional level remains weak. The regional development committee
(RDC), which aims to coordinate regional development policies among central institutions
and between the local level and the centre is envisaged as a main element of Turkey’s new
regional policy and is scheduled to be established in 2010, but no concrete developments can
be reported yet.

Some progress was made with regard to programming and programme implementation.
Improvements have been made in building up project pipelines for IPA, particularly in the
environment, regional competitiveness and employment operational programmes. This should
improve absorption of funds in the medium term. In some minor revisions of the OPs
budgetary and timing aspects as well as geographical targeting were fine-tuned. As
implementation is at an early stage more comprehensive conclusions on the impact and results
can only be drawn later on.

In the area of monitoring and evaluation, some progress was made. Working groups
between the IPA operating structures and the state planning organisation have been active,
and progress was made in setting up the integrated management information system (MIS).
Sectoral monitoring committees for all [IPA components continued to meet on schedule.

In the area of financial management and control, some progress was made. However,
capacity building and preparations for conferral of management within the operating
structures are lagging behind and the timetable for enabling these structures to take over
financial management and control responsibilities from the CFCU could not be adhered to, so
that the takeover had to be postponed until 2011 in the case of Transport and Human
Resources Development and until 2012 in the case of Regional Competitiveness. As a result,
the co-operation agreements with the CFCU need to be extended beyond the current deadline
of 31 December 2010.

Conclusion

Progress, albeit uneven, was made in this area. In particular, the legislative and institutional
framework for implementation of IPA components III and IV has been finalised, involvement
of local and regional stakeholders in preparing the project pipeline has been improved and the
DAs are well on the way to becoming fully operational. In order to prepare effectively for the
use of structural instruments (Structural Funds and Cohesion Fund) upon accession,
administrative capacity of central, regional and local institutions should be reinforced.
Moreover, pre-accession funds have to be used more effectively and the absorption capacity
of key institutions, namely the CFCU and Operating Structures in line Ministries needs to
increase in order to demonstrate readiness to absorb larger amounts of EU funds.
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4.23. Chapter 23: Judiciary and fundamental rights

There has been progress on the judiciary (see also under political criteria — part | of the
report).

As regards independence of the judiciary, the permanent membership of the High Council of
Judges and Prosecutors increased from seven to twenty two: in addition to representatives of
the Court of Cassation and the Council of State, the new membership includes representatives
of first instance judges, the Justice Academy, law faculties and lawyers.

The constitutional amendments provide that decisions of the High Council dismissing
members of the judiciary from the profession are open to judicial review. A Secretariat
General is established under the High Council, providing it with professional and secretarial
support; the High Council appoints judges and prosecutors to this Secretariat.

Judicial inspectors, who are responsible for evaluating the performance of judges and
prosecutors, report to the High Council and no longer to the Ministry. These reforms meet
priorities of the Accession Partnership and the Progress Reports. However, the Minister is still
the president of the High Council; albeit with reduced competence (the Minister cannot join
the meetings of any of the three chambers of the Council ). In addition, the investigative
authority of the High Council is subjected to the approval of the Minister of Justice in his
capacity as president of the Council.

The Semdinli case is still pending (see the section on civilian oversight of security forces).
The dismissal of the civilian prosecutor previously in charge of the case, together with the
handling of the case to date, raised questions about the independence of the High Council®’.

With regard to impartiality, constitutional provisions allowing military courts to try civilians
have been taken out of the Constitution and new provisions prohibit such trials explicitly.
Cases related to offences against the security of the state, constitutional order and the
functioning of this order are to be tried in civilian courts. This followed the annulment by the
Constitutional Court, in January 2010, of provisions of the Criminal Procedure Code allowing
civilian courts to try members of the military in cases of organized crimes and crimes against
the State on the basis that these were in conflict with the then constitutional provisions.

The Constitutional Court, further to the adoption of the constitutional amendments, is
composed of seventeen members nominated by both the President of the Republic and
Parliament, while no substitute membership is foreseen. However, two of the judges continue
to be military judges. As constitutional jurisprudence in a democratic system is a civilian
matter, the presence of military judges is questionable. In addition, military judges might
return to the military justice system when their term in the Constitutional Court expires, which
could raise questions about their impartiality as Constitutional Court judges.

Senior members of the judiciary and of the military made statements that could put the
impartiality of the judiciary at risk in important cases.

4 The civilian prosecutor in this case published the indictment in 2006. It included accusations against

high-ranking military commanders. The general Staff criticised the indictment and urged those bearing
constitutional responsibility to take action. The High Council of Judges and prosecutors took the
dismissal decision in April 2006.
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With regard to the efficiency of the judiciary, the use of information technology in the judicial
system has accelerated judicial procedures and facilitated third party access to judicial
proceedings. The number of judicial staff continued to increase. On 20 September there were
a total of 11,394 judges and prosecutors (11,121 judges and prosecutors on 1 May 2009).
Progress has been made as regards juvenile justice (See the section on children'srights).

However, the overall number of vacancies for judges and prosecutors remains significant, i.e.
3,299 on 20 September 2010 (3,875 on 1 May 2009). The regional courts of appeal are not
operational yet. By law, they should have been in operation by June 2007.

The quality of the investigation in some high profile cases continued to raise concerns. No
progress can be reported as regards the need to improve the work of the police and the
gendarmerie but, also, the working relationship between the police and the gendarmerie, on
the one hand, and the judiciary, on the other.

There has been no progress on the introduction of a mediation system into civil justice.
Reconciliation, introduced into the criminal justice system in 2005, is not used effectively.
Provision of legal aid is inadequate in terms of either its coverage or the quality of services
provided. The implementation of pre-trial detention is not limited to circumstances where it is
strictly necessary in the public interest. This adds to the overcrowding in prisons, where more
than half of the inmates await trial. The probation system is not used to its full extent by
judges.

There are concerns as regards the functioning of the Forensic Medicine Institute. On a number
of cases the Institute gave conflicting reports on the same case at different times. The backlog
of the Institute leads to delays in judicial proceedings.

As regards the professionalism and competence of the judiciary, a Council of State judgement
of 2009 pointed out to the overlapping competences, as regards the provision of in-service
training, of the Training Department of the Ministry of Justice and of the Turkish Justice
Academy. Pre-service and in-service training fall both under the responsibility of the Justice
Academy.

The implementation of the 2009 judicial reform strategy has continued. Some of the major
pillars of the strategy were implemented through the constitutional amendments.

Some progress can be reported on anti-corruption (see also under political criteria — part |
of the report).

The Government adopted a 2010-2014 strategy for enhancing transparency and strengthening
the fight against corruption in February 2010. A ministerial committee™ was established in
December 2009 together with an executive board composed of representatives of public
institutions, labour unions and of the Turkish Union of Chambers and Stock Exchanges
(TOBB) to form further anti-corruption strategies and to direct and monitor their
implementation. The Strategy aims at developing preventive and repressive measures against
corruption as well as improving public governance by introducing more transparency,
accountability and reliability into the public administration.

o The ministerial committee consists of the Deputy Prime Minister and four ministers (Ministry of

Justice, Ministry of Interior, Ministry of Finance, Ministry of Labour and Social Security).
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An action plan, with timetables for the adoption and implementation of each measure, was
approved by the ministerial committee in April 2010. Effective implementation could
contribute to changing behaviour of public administration, so that it promotes and protects
integrity and reduces opportunities for corrupt practices. However, participation by civil
society and its role on the executive board and in implementation of the strategy need to be
strengthened.

By June 2010, Turkey had implemented 15 of the 21 recommendations in the 2005 evaluation
reports by the Group of States against Corruption (GRECO). The GRECO report suggests
further efforts, in particular to broaden the representation of the anti-corruption oversight
body, to enhance the independence of the judiciary and, to reform the system of immunities
and to finally establish the Ombudsman institution. The constitutional amendments provide
the basis for progress on enhancing the independence of the judiciary and an Ombudsman
institution.

In December 2009, the Prime Ministerial Inspection Board was appointed as the counterpart
of the European Anti-Fraud Office (OLAF) and was given the task of Anti-Fraud
Coordination Structure (AFCOS) responsible for investigation of irregularities in the context
of financial cooperation between the EU and Turkey. (See Chapter 32 — Financial control)

In February 2010, the Constitutional Court annulled provisions of the law on the Council of
Ethics regarding the publication of names of civil servants who violate ethics code, on the
grounds that publicizing these names without judicial decision would jeopardize the
presumption of innocence. Ethics training continued; approximately 7,000 civil servants
working for central and local governments have been trained between October 2009 and
September 2010. In September, the Government adopted a regulation on the code of ethics
with which investigators and auditors should comply while doing their jobs. However, no
progress has been made on extending ethics rules to academics, military personnel and the
judiciary.

No progress has been made on limiting the immunity of Members of Parliament concerning
corruption-related offenses.

Further measures are needed to complete the existing legislation and ensure its effective
implementation to increase transparency on the financing of political parties and election
campaigns. More resources are also required in order to better detect illegal practice, in
particular to extend the current monitoring mechanism to election campaign funding of parties
and candidates.

For the first time a mayor of a metropolitan municipality was suspended from mayoral duties
on March 2010 by the Ministry of Interior because of serious corruption allegations.
Administrative and Judicial investigations are continuing.

The investigation begun in 2009 into the charity association Deniz Feneri concerning a fraud
case in Germany is continuing. The police made searches on the premises of the association
and at the homes of the suspects. However, no indictment has been submitted to court yet.
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The draft law on the Turkish Court of Auditors, which envisages strengthening of the Court
and expanding its mandate, was adopted by the Plan and Budget Committee of the Parliament
in May and is currently on the agenda of the plenary.

Turkey needs to develop a track record of investigations, indictments and convictions.

As regards fundamental rights, there has been some progress (See also under political
criteria and chapter 19 Social policy and employment).

There have been developments on the institutions monitoring and promoting human rights.
The draft law on the establishment of the Turkish Independent Human Rights Institution was
submitted to parliament in February 2010. Opinions from NGOs were discussed by the
relevant parliamentary sub-committee. The draft law before parliament needs to be amended
to bring it into line with the UN framework, in particular as regards the independence and
functional autonomy of this new institution. It is important to conduct this process in close
consultation with NGOs.

As regards prohibition of torture and inhumane or degrading treatment or punishment, the
positive trend on prevention of torture and ill-treatment continued. Some high-profile cases of
human rights violations have resulted in convictions. However, disproportionate use of force
by law enforcement authorities continued and is of concern.

With regard to respect for private and family life, the constitutional amendments introduced
the protection of personal data and the right to access to information as constitutional rights.

In the area of freedom of thought, conscience and religion, freedom of worship continues to
be generally respected. The implementation of the Law on foundations continued amidst
administrative delays (see the chapter on Property rights). The dialogue with the Alevis and
with the non-Muslim religious communities continued but has not yet produced results.
Members of minority religions continue to be subject to threats by extremists. A legal
framework in line with the ECHR has yet to be established, so that all non-Muslim religious
communities and the Alevi community can function without undue constraints, including the
training of clergy.

Regarding freedom of expression, including freedom and pluralism of the media, there was
limited progress while open and free debate has continued and expanded. However, Turkish
law does not sufficiently guarantee freedom of expression in line with the ECHR and the
ECtHR case law. The high number of cases initiated against journalists and the frequent
website bans are a cause for concern. Undue political pressures on the media and legal
uncertainties affect the exercise of freedom of the press in practice.

As regards freedom of assembly and freedom of association, including the right to form
political parties and the right to establish trade unions, the legal framework on associations is
broadly in line with EU standards. However, there are still cases where associations are
subject to disproportionate controls of their activities and to judicial proceedings. There is no
progress on amendment of the legal provisions on the closure of political parties. Launching
of cases against LGBTT associations by administrative authorities, based on morality, limits
the full exercise of freedom of association. The Constitutional amendments broaden trade
union rights. However, there are restrictive provisions in the current legal framework, which
are not in line with EU standards and ILO Conventions (see Chapter 19 — social policy and
employment).
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As regards treatment of socially vulnerable and disabled persons and the principle of non-
discrimination, an amendment to the Constitution paves the way for positive discrimination
for disabled. Access to education, health, social and public services for persons with
disabilities still remain critical issues, despite existence of legislation in this field. The
Government prepared a draft proposal establishing an anti-discrimination and equality board.
Provisions of the Turkish Criminal Code on ‘public exhibitionism’ and ‘offences against
public morality’ are sometimes used to discriminate against LGBTT people. The Law on
Misdemeanours is often used to impose fines against transgender persons.

With regard to the right to education, pre-school education enrolment rate for children
between 4 and 5 years of age increased to 39% in 2009-2010from 33% in 2008-2009. The
primary school enrolment rates (grades 1-8) rose for both boys and girls, virtually closing the
gender gap at national level in primary education. The Ministry of National Education has
developed an early-warning system for children at risk of dropping out. In secondary
education (grades 9-12), the net enrolment rate rose to 65% in 2009-2010 from 59% in 2008-
2009.However, close to 200,000 children — especially girls in some Eastern and South-eastern
provinces — are still out of school. As regards secondary education, there are large geographic
variations. There is also a significant gender gap, net enrolment rates being 67.55% among
boys and 62.21% among girls.

On the right to property, the Law on foundations has been implemented, albeit with some
delays and procedural problems. The Foundations Council acknowledged these problems and
tried to speed up procedures. However, this law does not address the issues of properties
seized and sold to third parties or of properties of foundations merged before the new
legislation was adopted. Syriacs continue to face difficulties in relation to property. A number
of court cases are in progress. In particular, the Mor Gabriel Syriac Orthodox monastery
continues to face problems with land ownership. Turkey needs to ensure full respect of the
property rights of all non-Muslim religious communities.

With regard to gender equality and women's rights, the legal framework is broadly in place
(see chapter 19 Social policy and employment). This framework has been strengthened
through the constitutional amendment permitting the adoption of positive discrimination
measures for women. However, sustained further efforts are needed to turn this legal
framework into political, social and economic reality. Honour killings, early and forced
marriages and domestic violence against women remain serious problems. Legislation needs
to be implemented consistently across the country. Further training and awareness-raising on
women’s rights and gender equality are needed.

As regards the rights of the child, there has been progress with the legal framework on
children’s rights, juvenile justice and the gender gap in primary education. Nevertheless,
efforts need to be further strengthened in all areas, including education, child labour, health,
juvenile justice, administrative capacity and coordination.

With regard to liberty and security and the right to a fair trial, there was some improvement as
regards access to justice in rural areas. However, access to free legal aid was limited
especially in the South-east. Provision of legal aid did was inadequate in terms of either its
coverage or the quality of services provided and there was no effective monitoring mechanism
that would ensure that problems are addressed. A law of July 2010 amending the Anti-Terror
Law and other laws provides that children accused of committing terror-related crimes will be
tried at juvenile courts. This applies even when such offences are committed together with
adults. In addition, children sentenced for propaganda for a terrorist organisation or for
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resistance to security officers for their participation in meetings or demonstrations, will no
longer be sentenced also for membership of a terrorist organisation. In general, the law
provides for the non-application on juveniles of a number of aggravating circumstances
included in the Anti-Terror Law. This is expected to reduce in practice significantly the prison
sentences imposed on children participating in meetings or demonstrations. Finally, the law
foresees that juvenile courts can decide to postpone the announcement of a judgement, to
convert a prison sentence to alternative sanctions, or to suspend the sentence for terror-related
crimes.

As regards minority rights and cultural rights, Turkey has made progress on cultural rights,
especially by further relaxing use of the Kurdish language in private TV and radio broadcasts
and in prisons. The 24-hour Arabic-language TV broadcasts started in 2010 in addition to the
Kurdish-language TV channel which started the previous year. However, restrictions remain,
particularly on use of languages other than Turkish in political life, education and contacts
with public services. The legislation on use of languages other than Turkish is open to
restrictive interpretations and implementation is inconsistent. There has been some progress in
the situation of the Roma, as their issues have become more publicly debated, and
implementation is underway. However, Roma still frequently face discriminatory treatment.
Turkey's approach on minorities remains restrictive. Full respect for and protection of
language, culture and fundamental rights, in accordance with European standards, have yet to
be fully achieved. Turkey needs to make further efforts to enhance tolerance or promote
inclusiveness vis-a-vis minorities.

Overall, there has been progress in the area of the judiciary. The adoption of the constitutional
amendments on the structure of the High Council of Judges and Prosecutors along with the
limitation of the competence of military courts is a positive step. Attention needs to be paid on
the establishment of an effective dialogue with all stakeholders and the civil society at large,
and on the implementation of these reforms in line with European standards. With respect to
anti-corruption, progress was made as regards the development of a comprehensive anti-
corruption strategy and an action plan as well as a body to oversee and monitor their
implementation. However, effective implementation of the Strategy is necessary to mitigate
corruption which remains prevalent in many areas. Turkey needs to develop a track record of
investigation, indictments and convictions. With regard to fundamental rights, progress has
been made. Constitutional amendments bring important changes in the area of data protection,
trade union rights, women and children's rights. However, further significant efforts are
needed in most areas, in particular freedom of expression and freedom of religion. Turkey's
approach to minority rights remains restrictive.

4.24.  Chapter 24: Justice, freedom and security

Some progress has been made with regard to migration. An amendment to Article 79 of the
Turkish Penal Code on smuggling of migrants increasing the sentences for those involved in
migrant smuggling, was adopted in July 2010. In March 2010, a circular was issued by the
Ministry of the Interior on combating irregular migration. According to the circular, an
irregular migrant for whom the legal procedures have been completed will be placed in a
removal centre or alternative premises previously indicated by the governorate. The circular
also lays down the ‘principles concerning the physical conditions in removal centres and the
practices adopted in these centres’, stating that removal centres need to be regularly inspected
by the governor, district governor and the Turkish National Police (TNP); allegations of
human rights violations in removal centres need to be investigated; irregular migrants need to
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be given an opportunity to contact the UNHCR at their request; access to legal counsel is
given provided that illegal migrants cover the costs themselves.

Foreigners who are irregular migrants and victims of trafficking may benefit from free health
services since the directorate general for social solidarity and assistance in the Prime
Minister’s Office issued a circular in May 2009 to the Social Solidarity and Assistance
Foundation. Furthermore, the task force for asylum and migration is preparing a
comprehensive revision of the law on foreigners, in close consultation with the IOM and the
UNHCR.

The full implementation of the newly established circulars, and the rapid adoption of this
legislation under preparation, is a key priority in view in particular to establish fair procedures
for the detention and removal of irregular migrants, and to enhance their reception conditions.
This is also very important to address the judgment issued by the European Court of Human
Rights (ECtHR) in particular on the following two cases related to Turkey : the judgement in
Abdolkhani and Karimnia v Turkey and Z.N.S v Turkey, where the Court found that the
detention and deportation of irregular migrants to their country of origin, due to the absence
of clear provisions for ordering and extending detention, the lack of notification of the reasons
for detention and the absence of any judicial remedy to the decision on detention were in
breach of the European Convention on Human Rights; and to the judgment in Charahili v
Turkey, where the Court concluded that the applicant’s conditions of detention amounted to a
violation of Article 3 of the European Convention on Human Rights, prohibiting torture.

Consultation of civil society, international organisations and academia is also crucial. Turkey
needs also to draw on the expertise in joint cooperation projects ongoing in this field provided
particularly by the EU. Work is also being done in view of enhancing the administrative
capacities of Turkey to prevent irregular migration and deal with its consequences. A
coordination board for combating illegal migration was established in February 2010 to
identify measures to fight irregular migration, strengthen inter-institutional cooperation and
coordination and monitor operational activity. The board is chaired by the Deputy
Undersecretary of the Ministry of the Interior and meets every two months. Members are the
Chief of General Staff, the Land Forces, the Ministry of Foreign Affairs, the TNP, the
Gendarmerie General Command and the Coast Guards.

The General Directorate for Security issued a circular in September 2010 which provides that
each illegal migrant apprehended will be accommodated in a removal centre with the written
permission of the Governor. The circular also introduces a standard notification that makes
clear that all costs during the stay in a removal centre will be borne by the state. The right to
contact a lawyer is also made clear. Additionally the notification explicitly states the right to
appeal against the decision of deportation and the administrative custody.

Efforts to increase the capacity to host irregular migrants in accordance with international
standards, pending the completion of their removal procedures, continue: while, as of August
2010, the current hosting capacity stands at 2,875; the construction/refurbishment/equipment
through national funds of four removal centres (Bitlis, Van, Aydin and Edirne), with a
capacity of 650 persons each, is ongoing. In addition, the establishment through EU-financed
projects of two additional removal centres in Ankara and Erzurum, with a capacity of 750
persons each, is under preparation.

Awareness raising among administrators, governors, district governors, municipalities and the
public at large on the rights of irregular migrants and procedures involved in migration
management is a key issue to be addressed through concrete measures.
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Substantial progress has been made towards finalising negotiations on an EU-Turkey
readmission agreement. Meanwhile, adequate implementation of already existing bilateral
readmission agreements remains a priority.

As regards the implementation of the existing readmission protocol with Greece, positive
steps have been taken to apply its provisions more effectively. In May 2010, a joint
declaration has been signed between the Turkish Ministry of the Interior and the Greek
Ministry for Protection of People to achieve this aim.

Turkey has also completed the negotiations for a readmission agreement with Pakistan.
Readmission agreements with other countries of origin (Azerbaijan, Bangladesh, Belarus,
Bosnia and Herzegovina, FYROM, Georgia, Lebanon, Libya, Moldova, and Uzbekistan) are
being discussed. Discussions also with Russia took place in June 2010.

The number of irregular migrants apprehended by the law enforcement forces declined from
65,737 in 2008 to 34,345 in 2009. In 2009 the irregular migration flow through the Greek and
Bulgarian land borders dropped by 40% compared to the year 2008. The number of irregular
border crossings at sea border between Greece and Turkey saw a decrease of 16%. In the first
seven months of 2010, 15,397 irregular migrants were reported to have been apprehended.
1,027 smugglers were apprehended in 2009, 970 of whom are Turkish.

In the area of asylum, some progress can be reported. With 7.834 new asylum seekers in 2009
the number reportedly decreased in comparison with 2008 (11.248). Out of 7.834 applicants,
3.763 are Iraquis (48 %), 1.981 are Iranians (25 %), 1009 are Afghans (13 %) and 295 are
Somalis (4 %). An amendment to the regulation implementing the Law on work permits for
foreigners adopted on January 2010 softened the conditions under which asylum seekers can
apply for work permits. A person to whom asylum seeker status has been granted by the
Ministry of the Interior can apply for work permits irrespective of the validity period for
which the residence permit has been delivered.

In March 2010, a circular has been issued by the Ministry of the Interior on the residence
permit fees (‘lkamet’) imposed on asylum seekers which, without providing explicitly for the
removal of such fees, sets out a procedure that may, de facto, bring about a similar effect. The
circular also has a retroactive effect with regard to outstanding fees and additional fines due
by asylum seekers prior to its entry into force. The efficient and uniform implementation of
this circular is crucial to the resettlement prospects of asylum seekers who, despite the
availability of a third country to host them, are not currently allowed to leave Turkey pending
the satisfaction of unpaid fees and fines.

A new circular has been adopted in March 2010 for asylum seekers who are hosted in the
institutions run by the directorate general for social services and the child protection agency.
The circular encompasses data protection, social and general health insurance as well as
access to premises by UNHCR staff. The asylum seekers subject to these provisions include
unaccompanied minors, the physically disabled and the elderly.

In addition, the task force on asylum and migration is preparing a law on asylum and a law on
the establishment of an asylum unit, in close consultation with the UNHCR.

Progress continues to be limited by the fact that Turkey maintains the geographical limitations
on the 1951 Convention relating to the status of refugees and the related 1967 Protocol.

Overall, the landmark reforms to provide Turkey with a modern, efficient and fair
management system in line with core international and European standards are still at an early
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stage. The finalization of a roadmap on asylum and migration is key. The Turkish institutions
have only limited capacity and, most importantly, no ownership of the refugee status
determination process for non-European asylum seekers. Thus the UNHCR, despite not
having formal status in Turkey, is virtually the sole authority capable of carrying out and
managing asylum procedures.

It remains a key priority to ensure equal and fair access to asylum procedures, to shorten,
albeit with the limited existing capacity, the waiting time as well as to give would-be asylum
seekers full access to legal aid and UNHCR staff.

Progress in the work towards the establishment of a country of origin and asylum case
management systems, and to facilitate the possibility for civil society organisations to
cooperate with the administration in providing assistance to refugees and migrants is also key.
A number of civil society organisations working in the area of asylum and migration came
together on 15 March 2010 and founded the ‘Turkey Refugee Rights Coordination’.

There has been little progress on visa policy. In August 2010, Turkey revised its policy as
regards duration of stays allowed for 90 days within 180 days, in line with EU acquis.
However, Turkey does not apply a uniform policy towards all EU citizens as regards the visa
obligation. Currently, citizens of 12 EU Member States are required to hold a visa to enter
Turkey, which can be obtained at the Turkish borders. Citizens of the other 15 Member States
are exempted from the visa obligation for a short stay of up to 90 days.

Turkish passports with biometric security features were put into use on 1 June 2010. Visa
issuing is now processed on-line among the Consular Offices and the Ministry of the Interior.
Introduction of new Turkish visa stickers with higher security features was further delayed.
Airport transit visas remain to be introduced. No administrative initiative took place for
gradually abolishing the issuance of sticker- and stamp-type visas at borders. Turkey agreed
on visa exemptions with, Libya and Jordan in December 2009, Lebanon in January 2010,
Russia in May 2010 and Tanzania and. Similar agreements with Syria in October 2009, Serbia
in July 2010 and Cameroon, published in July 2010, exclude ordinary passport holders. Some
of these countries are on the EU’s negative list.

Overall, alignment with the acquisin this area is at a very early stage.

On external borders and Schengen, limited progress has been achieved. The task force for
external borders meets every two months and prepares a draft roadmap for harmonising the
border management system with EU standards as part of the efforts to implement the national
action plan on integrated border management (IBM). A coordination board for IBM has been
established in May 2010 by Prime Ministerial decree to create an official follow-up
mechanism at decision-making level to screen progress towards achieving the target of IBM.
The board is also tasked with developing further policies and strategies in the area. In-service
training on IBM was delivered to all sub-governors, despite the delays in adopting the
proposed legislative amendment currently pending in the Parliament on expanding the tasks
of the deputy governors acting as administrative heads of the border agencies.

Inter-agency cooperation remains a key issue to be developed pending the reform process. For
instance, efficient and coordinated use of databases and risk analysis at the borders are
missing elements for integrated border management. Measures are required to deploy more
trained staff and additional border check equipment at border crossing points to prepare for
professionalised border management. Further efforts are needed to transfer border control
tasks to a new border security agency; the current agencies need to be strengthened at the
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same time as this new agency is established. The setting-up of the specialised department for
passports within TNP in May 2010 is a step forward in that direction.

Negotiations on a working agreement with Frontex has continued and few outstanding issues
need to be solved to conclude it. Contact points have been established and joint operations
with Member States conducted.

Overall, further efforts are needed as regards alignment with the acquisin this area.

No progress can be reported on judicial cooperation in criminal and civil matters. On the
latter, Turkey has not yet ratified the 2007 Hague Convention on the international recovery of
child support and other forms of family maintenance nor the 1996 Hague Convention on
jurisdiction, applicable law, recognition, enforcement and cooperation in respect of parental
responsibility and measures for the protection of children. On legal aid, a draft law on
compensation of crime victims is under preparation. During the reporting period, 2,270
requests falling within the ambit of judicial cooperation in civil matters were received by
Turkey and 1,809 requests from Turkey.

As regards judicial cooperation in criminal matters, Turkey has not yet signed the Council of
Europe Convention on cybercrime. Turkey participated in the regular meetings of the
European Judicial Network (EJN). A website for Eurojust and EJN has been created by the
Ministry of Justice on which all requests forwarded to contact points are now being published.
No steps have been taken to sign a cooperation agreement with Eurojust. Effective personal
data protection regime is crucial for efficient international judicial cooperation.

During the reporting period a total of 159 extraditions were requested by Turkey, 20
extraditions were requested by the EU Member States, of which 3 were accepted. Regarding
mutual legal assistance on criminal matters, 1,986 requests were received by Turkey and
2,190 requests from Turkey.

Overall, alignment with the acquisin this area is at an early stage.

In the area of police cooperation Turkey is a party to the main international conventions. It
signed a number of bilateral agreements on police cooperation (Iraq — October 2009, Ukraine
— December 2009, and Syria — December 2009). The delay in adopting a personal data
protection law is limiting police cooperation at international level and conclusion of an
operational cooperation agreement with Europol is still proving difficult. Training has started
to be delivered to the Turkish National Police staff under the ethical leadership programme.
This programme is a training package prepared by the council of ethics for public service on
ethical principles and ethical conduct. Implementation of community policing aiming at
strengthening public relations of the Police is being widened and institutionalised in all
provinces.

Overall, further efforts are needed as regards alignment with the acquis in this area.

Limited progress has been registered in the fight against organised crime. A national
strategy (2010 — 2015) and action plan (2010 — 2012) against organised crime were signed by
the Prime Minister in July 2010. The Turkish National Police has established witness
protection units in 60 provinces. Establishment of a national fingerprint and DNA database is
needed. Reliable and comparable data need to be collected in relation to law enforcement.
Inter-agency cooperation remains to be strengthened.
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During the reporting period no significant progress has been noted in the area of combating
trafficking in human beings. 87 traffickers were arrested and the number of victims of
trafficking identified and assisted amounted to 37. The general directorate for social
assistance and solidarity in the Prime Minister’s Office has signed an agreement with the
Foundation for Women’s Solidarity and the Human Resource Development Foundation, the
two NGOs that are currently running respectively the shelters for victims of trafficking in
Ankara and Istanbul, allowing the shelters to receive financial support amounting to
approximately €120,000 for each.

Institutionally, the support mechanism envisaged to assist the national task force on the fight
against human trafficking in its coordination tasks has not been established as yet.
Identification of victims of human trafficking and provision of necessary support and
coordination between the different institutions is undertaken within the framework of National
Referral Mechanism (NRM) which includes all actively involved stakeholders. Adequate
management and organisational arrangements are in particular needed for one of the NRM’s
main features, the 157 helpline. Further work to bring the national legislation into line with
the Council of Europe’s Convention on action against trafficking in human beings is
important and so is setting a clear timetable for its ratification.

Overall, further efforts are needed as regards alignment with the acquisin this area.

For the fight against money laundering see Chapter 4

With regard to progress concerning the fight against terrorism, an Undersecretariat for
public order and security has been established in March 2010 in the Ministry of the Interior to
develop policies and strategies on counter-terrorism and to ensure coordination among the
relevant institutions. A law is in preparation concerning the fight against financing of
terrorism to meet the requirements of the Financial Action Task Force (FATF)
recommendations on imposing sanctions on persons involved in financing terrorism. Turkey
has taken decisions to freeze the assets of some of the persons included in the list adopted by
the UN Security Council. The Financial Crimes Investigation Unit (MASAK) received 49
suspicious transaction reports regarding financing of terrorism in 2009 compared to 228 in
2008. MASAK signed memoranda of understanding to exchange information with regard to
the fight against financing of terrorism and money laundering with its counterparts in Croatia,
Bosnia and Herzegovina, Ukraine, Japan and Norway. Turkey faced increased terrorist attacks
from the PKK in 2010, which have prompted preparations for involving professional security
forces in the fight against terrorism.

Turkey has not yet ratified the International Convention for the suppression of acts of nuclear
terrorism, the Council of Europe Convention on the prevention of terrorism, and the Council
of Europe Convention on laundering, search, seizure and confiscation of the proceeds from
crime and on the financing of terrorism.

Overall, further efforts are needed as regards alignment with the acquisin this area.

Some progress has been made in the area of the fight against drugs. Following the adoption
of a national strategy against drugs and drug addiction (2006-2012), local action plans have
been adopted in 63 provinces. An action plan specific to the fight against drug trafficking in
rural areas was adopted in April 2010. This action plan needs to be coordinated with the
implementation of the national action plan against drugs and drug addiction (2010-2012),
which has not been adopted yet by the Ministry of the Interior although the previous plan
(2007-2009) has come to an end.
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Successful operations resulting in seizures of 51,451 kg of cannabis and 16,391 kg of heroin
were carried out by Turkish law enforcement bodies. In all, 11 controlled delivery operations
have been made. 453,5 kg heroin, 623 gr cocaine and 2 kg opium were seized as a result of
those operations. Turkey remains one of the main trafficking routes for drugs to the EU. As
regards treatment of drug addicts, a new treatment centre has been opened in Gaziantep in
February 2010. Bupronorfin and Naloksan have started to be used as substitute treatment in
line with the implementing regulation for treatment centres. A new regulation on the
protection of human health from the damages caused by solvents/inhalants has been issued on
August 2010 by the Ministry of Health. The regulation covers production, import, trade,
supervision, storage and usage areas of these substances.

The agreement concerning Turkey’s participation in the European Monitoring Centre for
Drugs and Drug Addiction (EMCDDA) has still not been ratified. Turkey continues to attend
Reitox meetings of heads of focal points as an observer. As regards the status of the national
Reitox focal point (TUBIM), a draft legislation on the establishment of a national drugs
observatory has been prepared and needs to be adopted. TUBIM human resources capacity
increased from 9 to 17 but it has no autonomous budget in particular for full data collection.
The capacity of TUBIM should be further strengthened and stabilised. A more balanced
approach towards drugs supply and demand reduction needs to be followed also through
strengthening treatment and rehabilitation facilities.

Overall, further efforts are needed as regards alignment with the acquisin this area.

Some progress can be reported in the area of customs cooperation, with regard to
enforcement capacity. The Undersecretariat for customs strengthened its vehicle tracking
system and mobile inspection units. One scanner was installed in Hamzabeyli border crossing
points that further enhance their enforcement capacity. Coordination between the customs
enforcement and other law enforcement agencies at the border needs to be strengthened. Risk-
based controls need to be improved. Turkey continued to be one of the main suppliers of
counterfeit goods seized at EU customs and lacks enforcement capacity for IPR controls on
both imports and exports.

Overall, further efforts are needed as regards alignment with the acquisin this area.
For counterfeiting of the euro see Chapter 32.
Conclusion

Progress, albeit uneven, has been achieved in the area of justice, freedom and security.
Substantial progress was made towards finalising negotiations on an EU-Turkey readmission
agreement. Institutional arrangements on migration and asylum need to set clear
responsibilities for all institutions concerned and endow them with the necessary resources
and skills to handle the assigned tasks efficiently. Some progress can be reported in the area
of drugs and customs cooperation. Limited progress can be reported in the area of external
borders and Schengen, organised crime and terrorism. Little progress has taken place in the
area of visa policy. There has been no progress on judicial cooperation in criminal and civil
matters. Overall, legislation currently being drafted needs to be adopted, and signed
international agreements need to be ratified, as a matter of urgency.
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4.25. Chapter 25: Science and resear ch

Good progress can be reported in the area of science and research policy. A number of
regulatory arrangements were made to encourage international researchers to stay longer or
settle permanently in Turkey. A new support programme was launched to encourage the
return to Turkey of Turkish researchers who have completed their doctoral studies but
currently live abroad.

At its December 2009 meeting, the Turkish Supreme Council for Science and Technology
(SCST) decided to begin preparing a national science, technology and innovation action plan
for the period 2011-2016. At the June meeting, the SCST decided to establish, under the
coordination of TUBITAK, Work Groups consisting of experts from the public and private
sector as well as from universities to prepare national research and innovation strategies in the
fields of energy, water and food.

R&D expenditure under the national support programmes grantedby the Turkish Scientific
and Technological Research Council (Tiibitak) was increased to €310 million (€210 million
for industrial R&D) in 2009, from €205 million (€150 million for industrial R&D) in 2008,
representing a 50% increase overall. A total of 62 new private-sector R&D centres have been
approved by the Turkish Ministry of Trade and Industry. This was the first result of the R&D
Law, adopted in March 2008, which aims to encourage research and technological
development activities by providing a number of incentives and support mechanisms for
investors and SMEs (tax incentives and elimination of some bureaucratic obstacles to R&D).

The expenditure on research increased to €5.63 billion, from €5.47 billion in 2007, reaching
0.73% of GDP. This is well below the national target of attaining 2% by 2013. In July 2010,
the Board of the European Investment Bank (EIB) approved an investment loan of €300
million aiming, in co-financing with the Turkish Undersecretariat of Treasury, to strengthen
the research infrastructure capacity for a sustainable future.

The administrative capacity of Tiibitak has been reinforced through recruitment of new staff.
This brought about a 15% personnel increase at Tiibitak.

The level of Turkish participation in the 7th Framework Programme for Research and
Technological Development (FP7) further improved but efforts remain necessary to increase
the research capacity and scientific excellence. The discussions with the Commission on the
update the action plan covering the period 2010-2011 are ongoing aiming at supporting
Turkey's take up of FP7 projects are ongoing.

Active cooperation with the Joint Research Centre (JRC) continued through the participation
of Turkish researchers in JRC workshops, high-level meetings and JRC projects and
networks, and the secondment of Turkish researchers to JRC institutions.

Turkey launched, in June 2010, an online consultation process targeting the Turkish research
community to determine their national positions for FP8. The outcome will then be submitted
to the Commission to contribute to FP8 preparations.

Negotiations and preparations for the association to the Seventh Euratom Framework
programme through the conclusion of a S&T Agreement are ongoing.

Concerning its integration into the European Research Area (ERA), Turkey is participating
in seven Joint Programming Initiatives, which aim to address major European societal
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challenges by harmonising national research activities. Turkey participates, as an associated
country, in the Strategic Energy Technology Plan (SET Plan), and is committed to strengthen
its research efforts accordingly. Turkey further increased the number of scientists and
improved the mobility of researchers. Turkey actively participates in all advisory bodies on
the European Research Area including the ERAC (European Research Area Committee) as
observer.

Turkey actively participates in all advisory bodies on the European Research Area including
the ERAC (European Research Area Committee) as observer.

Conclusion

Turkey is well prepared in the area of science and research and good progress has been
achieved towards future integration into the European Research Area. Overall, Turkey’s
participation and success rate in Framework Programmes are on the rise. However, further
efforts are required to maintain these rates all through the 7" Framework Programme for
Research and Technological Development (FP7).

4.26. Chapter 26: Education and culture
There has been some progress in the area of education, training and youth.

The Ministry of National Education adopted its strategic plan 2010-2014 including targets
and performance indicators for the implementation of Turkey’s reform agenda in line with
key EU standards, including the European Qualification Framework.

A Green Paper for the restructuring of the services of the Ministry, notably in vocational
education and training, was finalised.

Turkey improved its performance in all the areas in which EU-level benchmarks have been
set for 2010 and 2020, but remains in general well below the EU average, in particular for the
rate of early school leavers and participation of adults in lifelong learning. The enrolment
rates continued to increase at all educational levels. In particular, following the introduction of
compulsory pre-school education in 32 pilot provinces, the enrolment rate for pre-school
education rose to 39%. The same measure was extended to 57 provinces in the school year
2010-11 and is to cover all provinces in the school year 2012-2013. In the area of higher
education, with the establishment of 7 new state and 1 private universities in 2009 and 2010
the total number of universities in Turkey has reached 154. The share of 30-34 years having
successfully completed tertiary education increased to 14.7 % in 2009.

Turkey is at an advanced stage of implementing the Bologna process recommendations.
However, there are a number of challenges ahead. These are recognition of qualifications,
quality assurance and establishment of a national qualifications framework based on the
European Qualifications Framework (EQF).

The Lifelong Learning and Youth in Action programmes continue to attract grant applications
far exceeding the available budget. In 2009, more than 1200 project applications and some
10,000 individual mobilities were funded. In 2010, Turkey’s financial contribution to the
programmes reached almost €80 million and was paid in time.

In the area of culture, Turkish operators continued to participate in the Culture programme,
although as project co-organisers and not as lead applicants. In addition, Turkey also took part
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in the European Cultural Heritage Days. In April 2010, departments of, respectively, Kurdish,
Arab and Assyrian language and culture were established at Mardin University.

Despite the resignations of key players from the organisational structure, the activities for
Istanbul 2010 European Capital of Culture were launched in January. The agency responsible
for the events, Istanbul 2010, selected nearly 600 projects, two thirds of which are related to
urban rehabilitation/restoration while the remainder involve arts events. The agenda covers all
aspects of traditional as well as contemporary arts. Youth, children, artists and the public at
large have all been targeted.

Turkey has not yet ratified the UNESCO Convention on the protection and promotion of the
diversity of cultural expressions.

Conclusion

There has been some progress in this chapter, in particular in the area of education. The
overall school enrolment continued to increase and Turkey continued to improve its
performance against the EU common benchmarks. There has been some progress in the area
of culture but no progress on legislative alignment.

4.27. Chapter 27: Environment

Limited progress can be reported on horizontal legislation. The scope of the by-law on
environmental impact assessment (EIA) has been extended and the EIA Directive is now
transposed to a large degree. However, procedures for public and transboundary consultations
have not been fully aligned and implemented. There are increasing national and international
public concerns over the planned Turkish-Russian nuclear power plant project to be built on
the eastern Mediterranean coast of Turkey, where seismic activity may create high risks and
for which so far no EIA or strategic environmental assessment (SEA) has been carried out.
Turkey started discussions with Bulgaria with the view to concluding an agreement that
would address the transboundary aspects of the environmental impact assessment for the EU-
backed Nabucco pipeline project to be built across the frontier of the two countries.
Transposition of the SEA Directive is at an early stage.

Some progress has been achieved on air quality. The legislation relating to the sulphur
content of certain liquid fuels has been fully aligned with the acquis. A by-law on waste
incineration was adopted. Turkey became a party to the Stockholm Convention on persistent
organic pollutants. The administrative capacity for implementing the Directive on ambient air
quality is not sufficient.

Good progress can be reported in the field of waste management. Turkey adopted its national
waste management plan for 2009-2013. Legislation on the control of hazardous waste, on
receipt of waste from ships and on control of waste has been amended in line with the acquis.
New legislation on end-of-life vehicles has been adopted. Legislation on the sanitary
landfilling of waste was adopted, including provisions from the Waste Framework Directive
on reducing the percentage of biodegradables. A by-law on the reclamation of land degraded
by mining activities has also been adopted. Some EU companies complained about barriers to
trade created by implementation of the by-law restricting the use of certain hazardous
substances in electrical and electronic equipment.

There has been little progress in the area of water quality. Legislation on the control of water
pollution was amended so as to regulate permit procedures. A high-level steering committee
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for water quality management was set up in order to increase coordination among the
institutions involved and with the aim to develop strategies and policies for further alignment
with the acquis. The institutional framework for water management is fragmented and not
organised at river basin level. A number of basin protection action plans have been drafted,
which will eventually be converted into river basin management plans. Transboundary
consultations on water issues are still at a very early stage. Turkey signed with Greece a joint
declaration providing for increased cooperation on the management of the Meric/Evros river
basin.

No progress can be reported on nature protection. The draft law on nature protection and
biodiversity, submitted to the Turkish parliament, raises concerns, in particular as regards the
abolition of the current protection status of many sites that would be a useful contribution to
the Turkish Natura 2000 network. The national biodiversity strategy and action plan, and
implementing legislation on birds and habitats remain to be adopted. There is growing
concern about the negative effects on potentially protected species of flora and fauna of
building new water and energy infrastructure in the eastern part of the country. The list of
potential Natura 2000 sites has not yet been compiled. An amendment to the by-law on the
protection of wetlands has weakened the protection status of wetlands, which are protected
under the Convention on Wetlands of International Importance. Responsibility for nature
protection is not clearly allocated between the various competent institutions.

Limited progress can be reported regarding industrial pollution control and risk
management. The legislation on the control of industrial air pollution was amended in order
to regulate the permit procedures. By-laws on large combustion plants and on the control of
major-accident hazards were adopted. Introduction of an integrated permit system is at an
early stage.

There has been some progress in the field of chemicals. Legislation on biocidal products was
adopted. The capacity is insufficient for effective implementation.

Very limited progress was made regarding climate change. Some progress was made on trade
in ozone-depleting substances. Turkey began implementing legislation transposing the acquis
on the availability of consumer information on fuel economy and CO2 emissions in
connection with the marketing of new passenger cars. A national climate change strategy
was adopted by the Ministry of Environment and Forestry with UNDP/GEF support.
Moreover, a climate change department was established within the Ministry of Environment
and Forestry and a high level coordination committee for climate change was set up in order
to increase coordination among government institutions. However, no preparations for the EU
Emissions Trading Scheme have started yet. Turkey submitted its greenhouse gas inventory
but has not submitted its fifth national communication so far. In the international climate
negotiations on the post 2012 agreement, Turkey has had a tendency not to align with the EU
positions lately. It has not associated itself with the Copenhagen Accord either. Turkey’s aim
to limit greenhouse gas emission growth by 11% from the projected 2020 emissions on the
basis of the business as usual scenario cannot be considered to be ambitious.

Legislative alignment in the field of noise is well advanced. However, preparation of noise
maps and action plans is still at an early stage.

Some progress has been made in the area of administrative capacity. The Law on
environmental permissions and licences was adopted to enhance the environmental
inspectorates. Mechanisms to coordinate the work between administrative bodies at different
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levels were put in place. No progress has been made towards establishing a national
environment agency. Administrative capacity needs further strengthening, including
coordination between the relevant authorities at all levels. Environmental protection
requirements are still not taken into account in the framing of policies and in the
implementation of infrastructure projects.

Conclusion

Overall, progress was made towards further alignment. Preparations in the field of
environment are at an early stage. Turkey has made good progress on waste management
whereas limited progress can be reported on horizontal legislation, air and water quality,
industrial pollution, chemicals and administrative capacity. Turkey has made very limited
progress as regards climate change and no progress in the area of nature protection. Turkey
made progress on administrative capacity by putting in place mechanisms to coordinate the
administrative bodies at different levels in this field. Investments in the field of the
environment need to be increased.

4.28. Chapter 28: Consumer and health protection

There has been little progress in the area of consumer protection. The consumer movement
is still weak and does not receive government support. Better dialogue as well as active
participation by NGOs in policy- and law-making mechanisms needs to be ensured, but
government activity is low in this respect.

Some progress can be reported in the field of product safety-related issues. The
Undersecretariat for foreign trade issued legislation streamlining surveillance reports and
notifications. A national market surveillance strategy for 2010-2012 was adopted. Market
surveillance activities have continued to increase and the Undersecretariat’s report on market
surveillance activities performed in 2009 is a notable step towards the systematic collection of
comparable data. The use of risk assessment methods, which would help optimise the use of
limited market surveillance budgets, remains insufficient, as is evaluation of the effectiveness
of actions. Market surveillance needs to be further improved through enhanced visibility,
involvement of consumer organisations and awareness among the general public of the
concept of risky products, as well as better coordination within and between surveillance
agencies, including the use of IT tools. The revision of the general product safety legislation is
pending, which is a key element for the accession negotiations in this chapter. [See Chapter 1]

There has been little progress in the area of non-safety related issues. Adoption of the
consumer protection law is pending too, which is a key element for the accession negotiations
in this chapter. The consumer portal providing e-application services to consumers for their
complaints has been made operational. Consumers can now file their complaints
electronically and the complaint is directed to the consumer arbitration committee. This is a
positive step to speed up the arbitration process and ease access to information for the
consumer courts. Follow-up of the decisions of the advisory Consumer Council, and
consistent legal interpretation of the consumer laws by the courts and arbitration committees
need to be ensured. Specialisation of the arbitration committees needs to be improved.

Some progress can be reported in the field of public health.

Regarding horizontal aspects, the Ministry of Health published its first strategic plan,
covering the years 2010-2014. The plan aims to improve and enhance the well-being of
society by combating threats to health, improving the safety and quality of health services,
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and responding to health needs on the basis of equity and accessibility through a human-
centred service approach. The introduction of a family medicine system aims to better
respond to health needs and monitoring the population's health status, which currently is
constrained by the limited number of family physician specialists and the absence of a well
designed reporting system.

As regards tobacco, Turkey largely fulfils the acquis requirements. Only final verifications of
provisions on export of tobacco products and implementing measures remain outstanding.
The Turkish authorities have identified 14 pictorial warnings which must be used for all
tobacco products produced. Efforts have been made to raise the awareness in the fight against
smoking. As a result of relatively successful implementation of the smoking ban in all public
places since 2009, Turkey observed the lowest cigarette consumption level in five years
during the first quarter of 2010. However, the smoking ban was challenged with reference to
personal freedoms and business interests, and a Constitutional Court procedure was launched.

In the field of communicable diseases little progress was made. Acquis alignment is
moderately advanced, and harmonisation regarding notifiable diseases and case definitions to
ensure compatibility and comparability of data at EU level continued. However law
enforcement is insufficient, and no progress was reported on strengthening the administrative
structures for systematic monitoring, follow-up and implementation of control and
surveillance measures, or on the establishment of the national institute of public health. The
trial to establish an early warning and response system for intestinal diseases was expanded to
another 10 provinces.

There has been some progress in the area of blood and blood components. Legislative
harmonisation is well advanced. Further alignment efforts concerning definitions and
standards are ongoing. It still remains to be verified whether the enforcement capacity to carry
out monitoring, surveillance and inspection tasks is sufficient and competent authorities are
fully defined. Preparations in this area are ongoing.

There has been some progress in the area of tissues and cells. An implementing regulation
was adopted but it remains to be verified whether this legislation fully responds to EU acquis.
The national cell coordination centre (Tiirkok) has not become operational yet and
administrative capacity for surveillance activities in this area needs to be reinforced.
Preparations for alignment with the EU acquis for all types of tissues and cells
(musculoskeletal, cardio-vascular, cornea, ART, etc.) are still ongoing.

No progress can be reported in the field of mental health. The mental health action plan is
finalised but has yet to be adopted. Overall, preparations in this area are at an early stage.

Little progress can be reported in the field of cancer. The physical infrastructure to conduct
community-based screening programmes is in place. The screening of target groups for breast
and cervical cancers has reached 12% and 18% respectively (target 70% by 2015). Drafting of
the regulation on electromagnetic fields is in progress. The national cancer institute has yet to
be established. Preparations in this area are on track.

Conclusion

Some progress can be reported on consumer and health protection. In the area of consumer
protection, more efforts are still necessary, in particular on non-safety related issues, to
strengthen the consumer movement and to ensure proper enforcement of consumer protection
in general. Coordination and cooperation between stakeholders remain weak. In the area of
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public health, there has been good progress in terms of legislative alignment. However,
enforcement remains insufficient in areas other than tobacco. The administrative structures
and enforcement powers necessary to implement the transposed legislation and monitor
progress require strengthening. Preparations in the area of consumer and health protection are
on track.

4.29. Chapter 29: Customs Union
There has been some progress with regard to customs legislation.

Turkey adopted the provisions implementing its new customs law, further aligning its customs
rules with the EU acquis. The Undersecretariat for customs adopted implementing legislation
on binding tariff information that limits the rights of economic operators to apply for binding
tariff information, particularly those importing products that are subject to mandatory
laboratory testing. The Undersecretariat amended the implementing provisions on laboratory
controls for processed agricultural products to limit mandatory laboratory controls exclusively
to cases where the products are imported in bulk or their tariff classification cannot be
determined by customs. The overall level of alignment with the EU acquis in the field of
customs rules is high thanks also to the existence of the EU-Turkey Customs Union.
However, further alignment is required with regard to customs rules on intellectual property
rights and on the exemptions granted to goods used or consumed in the free zones regulated
by the Undersecretariat for foreign trade. The Turkish duty relief legislation allowing duty-
free shops at entry points is not in line with Turkey’s Customs Union obligations.

There has been no alignment regarding the rules on surveillance of imports and exports of
goodsand tariff quotas. In particular, the legislation for tariff quotas provided for processed
agricultural products is not in place and the management of the few existing tariff quotas is
not in line with EU standards. Products originating outside the EU but in free circulation in
the EU market are still subject to product safety inspections in Turkey, even if the goods have
already been cleared by customs in the EU, bear the CE mark and are accompanied by an
ATR movement certificate. In the context of these inspections, economic operators are
systematically obliged to submit a declaration of origin before customs clearance. Requiring
operators to declare the origin of products before their customs clearance is an infringement
of the Customs Union.

As regards administrative and operational capacity, some progress can be reported. The
Undersecretariat strengthened its vehicle tracking system and mobile inspection units.
Through public-private partnership contracts signed with Turkish private sector organisations,
the Undersecretariat was supplied with scanners that further enhanced its enforcement
capacity at some border crossing points. The Undersecretariat has to improve its risk-based
analysis with a view to applying it soundly and uniformly throughout all customs offices. The
feedback reporting mechanisms between the Undersecretariat’s central risk analysis units and
regional customs teams should be reinforced. Coordination between customs enforcement and
other law enforcement agencies at the border needs to be improved. Simplified procedures
need to be applied in order to facilitate legitimate trade by reducing physical inspections.
Turkey continued to be one of the main suppliers of counterfeit goods seized at EU customs
and lacks enforcement capacity for IPR controls on both imports and exports.

Further efforts were made towards achieving IT interconnectivity with the EU systems on
transit (NCTS) and tariffs (TARIC, Quota, and Surveillance). Turkey reached a high level of
alignment in the field of transit with a view to starting the process for acceding to the
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Common Transit Convention (CTC). Turkey needs to step up its efforts to introduce paperless
customs procedures incorporating one-stop controls. No progress can be reported regarding
the adoption of an IT strategy by the Undersecretariat. The Undersecretariat published an
information notice on setting the rules determining the preferential origin of products in the
framework of the Pan-Euro Med system of cumulation.

‘Customs Union’ is one of eight chapters covered by the conclusions on Turkey adopted by
the Council (General Affairs and External Relations) on 11 December 2006 and endorsed by
the European Council on 14/15 December 2006. As long as restrictions remain in place on the
free movement of goods carried by vessels and airplanes registered in Cyprus or whose last
port of call was in Cyprus, Turkey will not be in a position to implement fully the acquis
relating to this chapter.

Conclusion

The Customs Union has enabled Turkey to reach a high level of alignment in this field in
terms of both legislation and administrative capacity. However, the duty-free status of shops
located at entry points is not in line with the acquis. Legislation on free zones, surveillance
and tariff quotas which are regulated by the Undersecretariat for foreign trade still needs to be
aligned. Requiring importers of products which are in free circulation in the EU market to
submit information on origin prior to customs clearance is not in line with the Customs
Union. Further efforts are required to improve risk-based controls and simplified procedures
in order to facilitate legitimate trade and reduce physical controls. The Undersecretariat for
customs must deliver on its commitment to effectively enforce intellectual property rights and
combat counterfeit goods.

4.30. Chapter 30: External relations
Some progress can be reported in the field of the common commercial policy.

Turkey’s level of alignment with the EU’s common commercial policy remains high. Good
progress was recorded in the alignment of the Turkish general system of preferences (GSP).
Iraq was included in the list of countries to which Turkey applies its GSP. Turkey adopted the
GSP scheme, including for processed agricultural products in terms of their industrial
component. Further alignment with the EU’s GSP, in particular with regard to its geographic
coverage, is needed.

Turkey decided to extend for three years the safeguard measures imposed in four cases
(footwear, motorcycles, steam irons, and vacuum cleaners), which have been in place since
2006. Turkey has made increasing use of safeguard measures over the last four years.

There has been progress on bilateral agreements with third countries. During the reporting
period, Turkey signed a free trade agreement with Jordan.

Turkey’s level of coordination with the EU within the World Trade Organisation, in particular
as regards the Doha Development Agenda, has been satisfactory but there is still room for
improvement in this area, notably in the field of agriculture and trade facilitation. Within the
OECD, the coordination has been satisfactory.

No progress can be reported on medium- and long-term export credits, as well as on dual use
goods. Concerning dual-use export controls, Turkey has not aligned itself with the EU
position on membership of certain suppliers’ groups, such as the Wassenaar Arrangement on
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export controls for conventional arms and dual-use goods and technologies, and the Missile
Technology Control Regime.

Turkey made some progress in the field of development policy and humanitarian aid. The
total amount of official development aid granted by Turkey reached some €707 million in
2009. The level of alignment remained satisfactory in this field.

‘External relations’ is one of eight chapters covered by the conclusions on Turkey adopted by
the Council (General Affairs and External Relations) on 11 December 2006 and endorsed by
the European Council on 14/15 December 2006. As long as restrictions remain in place on the
free movement of goods carried by vessels and airplanes registered in Cyprus or whose last
port of call was in Cyprus, Turkey will not be in a position to implement fully the acquis
relating to this chapter.

Conclusion

Although Turkey has achieved a high level of alignment in this area, owing to the Customs
Union, alignment has not yet been completed and further work remains to be done in many
areas, in particular on the general system of preferences with regard to its geographical
coverage.

4.31. Chapter 31: Foreign, security and defence policy

The regular political dialogue between the EU and Turkey continued to cover international
issues of common interest, including Iraq, Iran, the South Caucasus, Pakistan, Afghanistan,
the Middle East peace process and the Balkans. (Concerning neighbourly relations with other
enlargement countries and Member Sates, see Section 2.3 — Palitical criteria)

As regards the common foreign and security policy (CFSP), in the reporting period, Turkey
aligned itself, when invited, with 54 out of 73 the relevant EU declarations and Council
decisions (74 % alignment).

Bilateral relations with Irag continued to develop positively. Turkey maintained close
contacts with Iraqi authorities. Several high-level visits took place, including those by vice-
President Adil Abdul Mahdi and Kurdish regional government President Massoud Barzani.
Turkey held extensive consultations with Iraqi political factions in the aftermath of the March
general election.

As for relations with Iran, Turkey sees Iran as an important partner in the region and has
sought to further develop its relations with that country. Turkey has confirmed its opposition
to Iran’s military nuclear programme. Turkey, together with Brazil, negotiated an agreement
with Iran concerning a fuel swap deal for the Tehran Research Reactor (TRR). Turkey did not
support the EU, US and other countries in the UN Security Council for additional sanctions
against Iran.

As regards relations with the South Caucasus and Central Asia, Ankara gave full support to
the interim government established in Kyrgyzstan after the uprising in April and provided
immediate humanitarian assistance. A strategic partnership agreement was signed with
Kazakhstan. Turkey will chair the Conference on Interaction and Confidence Building
Measures (CICA) in Asia until 2012 and hosted the CICA summit in June. The protocols
signed with Armenia to normalise relations are still not ratified.
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As regards the Middle East, Turkey’s seeks to play a constructive role, notably by offering a
mediator role between Israel and Syria. Relations with Syria improved substantially with both
countries lifting visa restrictions and setting up a strategic cooperation council. Turkey
continues to contribute to stabilisation in Lebanon, through diplomatic activities and its
participation in UNIFIL. However, relations with Israel deteriorated after the Gaza conflict,
and in particular following the Gaza flotilla incident.

Turkey continued its efforts to bring Afghanistan and Pakistan closer. Turkey remains
engaged in NATO’s International Security Assistance Force (ISAF). It assumed command of
the Kabul region for the second time as of 31 October 2009. Ambassador Engin Soysal was
nominated UN special envoy for assistance to Pakistan. Turkey organised two trilateral
summits in Istanbul and also hosted the Istanbul Summit on Friendship and Cooperation in
the Heart of Asia. Turkey hosted the fourth Regional Conference on Afghanistan (RECCA).

Turkey intensified its economic and political ties with Russia and China. The relations
between Turkey and Russia were marked by an exchange of high-level visits. A high-level
strategic cooperation council between the two countries was established.

Turkey continued to intensify its relations with African and Latin American countries. Several
high-level visits were made by the President and the Prime Minister.

Relations with the United States have been marked by tensions. Turkey withdrew its
Ambassador for a short period after the Foreign Relations Committee of the House of
Representatives adopted a resolution recognising the killings of Armenians in 1915 as
genocide.

No particular developments can be reported as regards restrictive measures.

Concerning non-proliferation of weapons of mass destruction, Turkey has not aligned itself
with the EU position on membership of certain suppliers’ groups, such as the Wassenaar
Arrangement on export controls for conventional arms and dual-use goods and technologies.
(For dual-use goods, see Chapter 30 — External relations)

With regard to cooperation with international organisations, Turkey continues holding a non-
permanent seat in the UN Security Council in 2010. The third forum of the UN-backed
Alliance of Civilisations was held in Rio in May. Although Turkey is not a member of the
League of Arab States, it attended the last two meetings of the League and hosted the third
meeting of Foreign Ministers of the Turkish-Arab Cooperation Forum (TAC). Turkey also
enjoys observer status in the Organisation of African States. In 2010, a member of the AK
party was elected president of the Parliamentary Assembly of the Council of Europe. Turkey
has not signed the statute of the International Criminal Court.

Turkey extended for one year the navy’s participation in an international task force to join the
UN-Ied international anti-piracy coalition in Somalia.

As regards the common security and defence policy (CSDP), Turkey is continuing to
contribute to the EU-led military mission in Bosnia and Herzegovina (EUFOR/Althea).
Turkey is also contributing to EUPM, the EU-led police mission in Bosnia and Herzegovina
and to the EU rule of law mission (EULEX) in Kosovo. The issue of EU-NATO cooperation
that would involve all EU Member States beyond the 'Berlin plus arrangements' remains to be
resolved.
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Conclusion

Turkey’s alignment with the EU’s common foreign and security policy has continued. Turkey
has sought dialogue and consultation with the EU on various foreign policy issues. Through
its ‘zero problems with neighbours’ policy Turkey made efforts to normalise relations with its
neighbouring countries such as Greece and Armenia (See section 2.3 — Regional issues and
international obligations), Iraq, including the Kurdish regional government, and Syria.
Relations with Israel have significantly deteriorated. Turkey is contributing substantially to
the CSDP and seeking greater involvement in CSDP activities. The issue of EU-NATO
cooperation that would involve all EU Member States beyond the 'Berlin plus arrangements'
remains to be resolved. Turkey has not aligned itself with the EU position on membership of
the Wassenaar Arrangement.

4.32. Chapter 32: Financial control

There has been limited progress on public internal financial control (PIFC), where
alignment with the acquis is advanced. Budget spending units started to submit their action
plans for harmonisation with public internal control standards to the central harmonisation
unit for financial management and control (CHU-FMC), in line with the guide published last
year.

The 2002 public internal financial control (PIFC) policy paper and the related action plan
remain to be updated, following which the Public Financial Management and Control Law
(PFMCL) will have to be amended. These documents will have to address the issues of
managerial accountability, delineation of control, audit and inspection functions, as well as
the establishment of a permanent central harmonisation unit for internal audit (CHU-IA). The
location of the CHU-IA is crucial to ensure that the modern public internal audit profession
can develop under optimum conditions. The steering role of the Ministry of Finance in the
reform process needs to be further reinforced.

No progress can be reported in the area of external audit. The revised law on the Turkish
Court of Accounts has been pending in parliament since 2005. This law is to provide the
institution with the legal and structural bases for its extended mandate and to align audit
practices with relevant international standards.

Some progress can be reported on protection of the EU’sfinancial inter ests. There has been
good operational cooperation between the European Anti-fraud Office (OLAF) and the Prime
Ministerial Inspection Board (PMIB) and the other relevant institutions in assessments and
investigations of suspected fraud cases. In December 2009 a circular issued by the Prime
Minister’s Office formally appointed the PMIB as the permanent body responsible for
cooperation with OLAF and coordination of the fight against fraud (AFCOS). The strategy for
improving transparency and combating corruption was adopted in February 2010. Further
efforts are needed to ensure the operational independence of the AFCOS in reporting and
carrying out its tasks as well as to establish a network to operate horizontally in addressing
prevention, detection and follow-up issues.

There have been no developments concerning implementation of the Convention on the
protection of the European Communities’ financial interests (PIF Convention) and its
Protocols. The level of monitoring of the actual implementation of the Convention by the
Turkish authorities remains low. Preparations are moderately advanced in this area.
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No progress can be reported on the protection of the euro against counterfeiting.
Institutions serving de facto as the national analysis centre, national coin analysis centre and
national central office are yet to be formally appointed to ensure sustainable cooperation with
the EU institutions. The Turkish legislation does not provide for any sanctions against credit
institutions that fail to withdraw counterfeits from circulation and against medals and tokens
similar to euro coins. Preparations remain moderately advanced in this field.

Conclusion

Limited progress can be reported in the area of financial control, which already shows a fairly
advanced level of alignment. Legislation implementing the PFMC Law is in place, whilst the
PIFC policy paper and action plan require revision. The revised law on the Turkish Court of
Accounts, bringing external audit into line with relevant international standards, has not yet
been adopted. The Turkish AFCOS has not yet evolved into an operational network.
Permanent structures are required for contacts with the Commission on the protection of the
euro against counterfeiting.

4.33. Chapter 33: Financial and budgetary provisions

There have been no particular developments as regards the traditional own resources.
Alignment with the relevant acquis has continued under the linked acquis chapters, resulting
in customs legislation that largely complies with the acquis. However, additional efforts are
needed for full alignment and implementation.

A national VAT system is in operation, further assessment thereof is needed to ensure the
system’s appropriateness to allow Turkey to contribute properly to the EU VAT own
resources system upon accession. As regards the Gross National 1ncome (GNI) resource,
Turkish financial and statistical data were further aligned with the European System of
Accounts (ESA 95). Further progress is needed for full implementation of the ESA 95
standards to ensure that the GNI resource is measured appropriately.

No progress can be reported in the field of administrative capacity and infrastructure related
to the application of the own resources system itself. Turkey will need to establish
coordination structures and implementing rules for accurate collection, monitoring, payment
and control of own resources, and reporting to the EU.

Conclusion

Limited progress has been made under this chapter. Turkey’s alignment with the basic
principles and institutions of the acquis in this area is well advanced. Sound coordination
structures, administrative capacity and implementing rules will need to be established in due
course. Preparedness in the area of the own resources acquisis at an early stage.
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STATISTICAL DATA (as of 14 October 2010)

Statistical Annex

Turkey
Basic data Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Population (thousand) 1) 64 259 65 135 66 009 66 873 67 734 68 582 69 421 70 256 71079 71 897
Total area of the country (km?) 2) 783562 | 783562 | 783562 | 783562 | 783562 | 783562 | 783562 | 783562 | 783562 | 783562
National accounts Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Gross domestic product (GDP) (million national currency) 166 658 | 240224 | 350476 | 454781 | 559 033 | 648932 | 758391 | 843178 | 950534 | 953974
GDP (million euro) 289446 | 219816 | 243570 | 269 322 | 314304 | 387655 | 419013 | 472879 | 501339 | 441 600
GDP (euro per capita) 1) 4504 3375 3690 4027 4 640 5 652 6 036 6731 7053 6 142
GDP (in Purchasing Power Standards (PPS) per capita) 1) 8000.0 | 7400.0 | 7400.0 | 7400.0 | 8600.0 | 9100.0b | 10500.0 | 11 100.0 | 11 400.0 | 10 800.0
GDP per capita in PPS (EU-27 = 100) 1) 41.9 374 36.1 35.7 39.6 40.4b 44.3 44.6 45.4 45.8
Real GDP growth rate (growth rate of GDP volume, national currency, % change on
previous year) 6.8 -5.7 6.2 5.3 9.4 8.4 6.9 4.7 0.7 -4.7
Employment growth (national accounts, % change on previous year) -0.4e -1.0e -1.8e -1.0e 3.0e 1.4e 1.3e l.1le 1.8e :
Labour productivity growth: GDP growth per person employed (% change on previous
year) 7.2e -4.7e 8.1le 6.3e 6.1le 6.9e 5.5e 3.3 -0.7e -5.1
Real unit labour cost growth (national accounts, % change on previous year) : : : : : : : : : :
Labour productivity per person employed (GDP in PPS per person employed, EU-27 =
100) 53.2f 49.0f 48.9f 49.6f 53.9f 58.0f 61.4f 62.5f 63.5f 63.4f
Gross value added by main sectors (%)
Agriculture and fisheries 10.8 9.4 11.4 111 10.7 10.6 9.4 8.5 8.5 9.1
Industry 24.6 23.8 23.2 235 23.0 23.0 22.9 22.3 22.0 20.8
Construction 5.4 4.7 4.6 4.5 5.0 5.0 5.4 5.4 5.2 4.2
Services 59.2 62.1 60.8 60.8 61.3 61.3 62.4 63.7 64.3 66.0
Final consumption expenditure, as a share of GDP (%) 82.2 80.8 80.8 83.4 83.2 83.5 82.9 84.1 82.7 86.3
Gross fixed capital formation, as a share of GDP (%) 20.4 15.9 16.7 17.0 20.3 21.0 22.3 21.4 19.9 16.8
Changes in inventories, as a share of GDP (%) 0.4 -0.9 0.9 0.6 -1.0 -1.0 -0.2 -0.4 1.9 -2.0
Exports of goods and services, relative to GDP (%) 20.1 274 25.2 23.0 23.6 21.9 22.7 22.3 23.9 23.2
Imports of goods and services, relative to GDP (%) 23.1 23.3 23.6 24.0 26.2 25.4 27.6 275 28.3 24.3
Industry Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
| Industrial production volume index (2000=100) : : : : : 100.0 107.8 115.3 114.2 103.2
Inflation rate Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
[ Annual average inflation rate (HICP, % change on previous year) 53.2 56.8 47.0 25.3 10.1 8.1 9.3 8.8 104 6.3
99 EN

EN



Balance of payments Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Balance of payments: current account total (million euro) -10 741 4198 -662 -6 643 -11601 | -17843 | -25640 | -27954 | -28519 | -10067
Balance of payments current account: trade balance (million euro) -23 882 -3 755 -6 758 -11925 | -18278 | -26590 | -32699 | -34144 | -36049 | -17 820
Balance of payments current account: net services (million euro) 12 316 10 201 8 339 9292 10 288 12 272 10 841 9737 11 641 11 605
Balance of payments current account: net income (million euro) -4 333 -5 583 -4 816 -4 912 -4 509 -4 693 -5 301 -5183 -5 547 -5 500
Balance of payments current account: net current transfers (million euro) 5158 3335 2573 902 898 1169 1520 1637 1437 1648
of which government transfers (million euro) 221 224 526 257 252 485 495 590 495 853
Net foreign direct investment (FDI) (million euro) 121 3188 993 1080 1612 7 208 15 340 14 550 10 688 4 359
Foreign direct investment (FDI) abroad (million euro) 3) -942 -555 -151 -424 -627 -855 -736 -1 537 -1733 -1114
of which FDI of the reporting economy in EU-27 countries (million euro) : : : : : : : : : :
Foreign direct investment (FDI) in the reporting economy (million euro) 3) 1063 3743 1144 1505 2239 8 063 16 076 16 087 12 421 5473
of which FDI of EU-27 countries in the reporting economy (million euro) : : : : : : : : : :
Public finance Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
General government deficit/surplus, relative to GDP (%) : -33.0 -12.9 -11.3 -4.5 -0.6 0.8 -1.0 -2.2 -6.7
General government debt relative to GDP (%) : 104.4 93.0 85.1 59.2 52.3 46.1 39.4 39.5 45.4
Financial indicators Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Gross foreign debt of the whole economy, relative to GDP (%) 44.7 57.7 56.2 47.3 41.2 35.3 39.4 38.4 37.4 43.9
Gross foreign debt of the whole economy, relative to total exports (%) 427.0 362.5 359.2 304.9 254.8 231.0 242.7 232.5 210.3 265.5
Money supply: M1 (banknotes, coins, overnight deposits, million euro) 12 205 8 965 9291 13188 15762 38978 38 616 44 644 39 927 49 691
Money supply: M2 (M1 plus deposits with maturity up to two years, million euro) 4) 51591 37 253 36 325 47 398 59415 | 150152 | 160193 | 201 366 | 203840 | 228 237
Money supply: M3 (M2 plus marketable instruments, million euro) 5) 54 207 38 973 38 041 50 488 63411 | 164302 | 171832 | 215308 | 214473 | 240246
Total credit by monetary financial institutions to residents (consolidated) (million euro) 44 492 26 977 20 035 29 025 43 328 83772 | 100358 | 140157 | 138301 | 153 867
Interest rates: day-to-day money rate, per annum (%) 56.0 95.5 49.6 36.1 22.0 15.1 15.8 17.3 16.1 9.2
Lending interest rate (one year), per annum (%) 6) 51.2 78.8 53.7 42.8 29.1 23.8 19.0 20.1 19.7 19.7
Deposit interest rate (one year), per annum (%) 7) 38.2 62.2 53.9 40.3 23.6 19.9 215 22.3 22.9 17.2
euro exchange rates: average of period - 1 euro = ... national currency 0.574 1.094 1.430 1.685 1.768 1.670 1.800 1.778f 1.896 2.151
Effective exchange rate index (2000=100) 100.0 46.8e 40.1e 40.4e 39.3e 43.6e 39.1e 44.5e : :
Value of reserve assets (including gold) (million euro) 25331 22 660 26 949 28 134 27 654 44 277 48 116 52 058 52 442 52 160
External trade Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Value of imports: all goods, all partners (million euro) 59444.4 | 46 255.8 | 54 478.3 | 60 162.6 | 78 528.0 | 93 409.5 | 111 096.0 123 959.4 | 136 441.0| 100 657.6
Value of exports: all goods, all partners (million euro) 30181.9 | 35062.2 | 38 137.1 [ 41679.1 | 50891.1 | 58 849.5 | 68 020.2 | 78 126.4 | 89 557.2 | 73 304.9
Trade balance: all goods, all partners (million euro) -29262.5]-11193.5|-16 341.3|-18 483.5|-27 636.9 | -34 560.1 | -43 075.8 | -45 833.0 | -46 883.8 | -27 352.7
Terms of trade (export price index / import price index) 8) 103.0 100.7 100.1 100.0 102.0 99.3 96.0 103.5 96.9 104.9
Share of exports to EU-27 countries in value of total exports (%) 56.4 56.0 56.6 58.0 57.9 56.4 56.1 56.3 47.9 45.9
Share of imports from EU-27 countries in value of total imports (%) 52.4 47.9 49.8 50.6 49.3 45.2 42.6 40.3 37.0 40.1
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Demography Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Natural growth rate: natural change (births minus deaths) (per 1000 inhabitants) 14.1 13.7 135 13.2 12.9 12.6 12.4e 11.4b 114 11.2
Infant mortality rate: deaths of children under one year of age per 1000 live births 315 28.4 25.6 23.1 20.9 18.9 175 16.7 16.0 15.3
Life expectancy at birth: male (years) 69.0 69.4 69.8 70.1 70.5 70.9 71.1 71.2 71.4 715
Life expectancy at birth: female (years) 73.1 73.5 73.9 74.3 74.6 75.0 75.3 75.6 75.8 76.1
Labour market Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Economic activity rate (15-64): share of population aged 15-64 that is economically
active (%) 9) 10) 52.4 52.3 52.3 51.1 49.6 49.8 49.8 49.8 50.6 51.7
Employment rate (15-64): share of population aged 15-64 that is in employment (%) 48.9 47.8 46.7 45.5 44.1 44.4 44.6 44.6 44.9 44.3
Employment rate male (15-64) (%) 717 69.3 66.9 65.9 66.4 66.9 66.8 66.8 66.6 64.6
Employment rate female (15-64) (%) 26.2 26.3 26.6 25.2 22.3 22.3 22.7 22.8 23.5 24.2
Employment rate of older workers (55-64): share of population aged 55-64 that is in
employment (%) 10) 36.4 35.9 35.3 32.7 29.5 27.9 27.6 27.1 27.4 28.2
Employment by main sectors (%)
Agriculture 10) 36.0 37.6 34.9 33.9 29.1 25.7 24.0 23.5 23.7 24.7
Industry 10) 17.7 175 18.5 18.2 20.0 20.8 20.9 20.8 21.0 19.4
Construction 10) 6.3 5.2 4.5 4.6 4.9 5.5 5.9 5.9 5.9 5.9
Services 10) 40.0 39.7 42.1 43.4 46.0 48.0 49.2 49.8 49.5 50.0
Unemployment rate: share of labour force that is unemployed (%) 9) 10) 6.5 8.4 10.3 10.5 10.8 10.6 10.2 10.3 11.0 14.0
Share of male labour force that is unemployed (%) 9) 10) 6.6 8.7 10.7 10.7 10.8 10.5 9.9 10.0 10.7 13.9
Share of female labour force that is unemployed (%) 9) 10) 6.3 7.5 9.4 10.1 11.0 11.2 111 11.0 11.6 14.3
Unemployment rate of persons < 25 years: share of labour force aged <25 that is
unemployed (%) 9) 10) 13.1 16.2 19.2 20.5 20.6 19.9 19.1 20.0 20.5 25.3
Long-term unemployment rate: share of labour force that is unemployed for 12 months
and more (%) 9) 10) 1.3 1.7 2.9 25 4.2 4.2 3.7 3.1 2.9 3.5
Social cohesion Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Average nominal monthly wages and salaries (national currency) : : 372.1 492.0 529.4 595.4 : : : :
Index of real wages and salaries (index of nominal wages and salaries divided by the
CPI) (2000=100)
Early school leavers - Share of population aged 18-24 with at most lower secondary
education and not in further education or training (%) 10) 58.1 58.1 55.1 52.9 52.2 50.0 49.1 47.2 45.7 44.6
Standard of living Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Number of passenger cars per 1000 population 1) 11) 68.8 69.6 69.7 70.3 79.7 84.2 88.5 92.1 95.6 98.7
Number of subscriptions to cellular mobile telephone services per 1000 population 1) 234.4 280.9 353.3 417.0 512.4 635.9 758.6 882.1 926.1 873.2
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Infrastructure Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Density of railway network (lines in operation, per 1000 km?) 111 11.1 11.0 111 111 11.1 11.1 11.1 11.1 11.5
Length of motorways (thousand km) 1.8 1.9 1.9 1.9 1.9 1.8 2.0 2.0 2.0 2.0
Innovation and research Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Spending on human resources (public expenditure on education in % of GDP) 2.6 2.3 2.8 3.0 3.0 3.1 3.0 3.3 3.0 :
Gross domestic expenditure on R&D in % of GDP 0.6 0.7 0.7 0.6 0.7 0.8 0.8 0.7 0.7 :
Percentage of households who have Internet access at home (%) 12) : : : : 7.0 8.0 : 19.7 25.4 30.0
Environment Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Greenhouse gas emissions, CO2 equivalent (tons, 1990=100) 159.0 149.0 153.0 162.0 167.0 176.0 187.0 203.0 196.0 :
Energy intensity of the economy (kg of oil equivalent per 1000 euro GDP) 295.2 293.2 286.8 291.5 279.2 267.1 273.3 282.0 261.5
Electricity generated from renewable sources in % of gross electricity consumption 24.3 19.1 25.6 25.2 30.9 24.7 25.5 19.1 17.3
Road share of inland freight transport (% of tonne-km) 94.3 95.3 95.5 94.6 94.4 94.4e 94.3 : :
Energy Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Primary production of all energy products (thousand TOE) 26 047 24 576 24 281 23 783 24 332 24 549 26 580 27 453 29 257 :
Primary production of crude oil (thousand TOE) 2887 2679 2 564 2494 2389 2395 2284 2241 2 268
Primary production of hard coal and lignite (thousand TOE) 12 487 12 282 11 360 10 777 10 532 11 213 13 087 14 797 16 674
Primary production of natural gas (thousand TOE) 582 284 344 510 644 816 839 827 931
Net imports of all energy products (thousand TOE) 54 291 49 536 54 234 60 505 63 232 67 266 73 256 80 596 77 413
Gross inland energy consumption (thousand TOE) 80 500 75 402 78 331 83 826 87 818 91 074 99 642 107 625 | 106 338 :
Electricity generation (thousand GWh) 124.9 122.7 1294 140.6 150.7 162.0 176.3 191.6 198.4 194.1
Agriculture Note 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Agricultural production volume index of goods and services (producer prices, previous
year=100) 104.2 93.3 108.5 98.0 101.6 106.9 : : : :
Total utilised agricultural area (thousand hectare) 38 757 40 967 41 196 40 645 41 210 41 223 40 496 39 505 39 073 38 935
Livestock: cattle (thousand heads, end of period) 13) 10 761 10 548 9 803 9788 10 069 10 526 10871 11 037 10 860 10724
Livestock: pigs (thousand heads, end of period) 3 3 4 7 4 2 1 2 2 2
Livestock: sheep and goats (thousand heads, end of period) 35693 33994 31954 32203 31811 31822 32 260 31749 29 568 26 878
Production and utilisation of milk on the farm (total whole milk, thousand tonnes) : : : : : : : : : :
Crop production: cereals (including rice) (thousand tonnes, harvested production) 32108 29 426 30 686 30 658 33957 36471 34 642 29 256 29 287 33577
Crop production: sugar beet (thousand tonnes, harvested production) 18 821 12 633 16 523 12 623 13517 15181 14 452 12 415 15 488 17 275
Crop production: vegetables (thousand tonnes, harvested production) 22 357 21930 23 698 24 018 23215 24 320 24 017 25 676 27 214 26 780
: = not available
p = provisional value
e = estimated value
f = forecast
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1) Mid-year population estimates

2) Including lakes.

3) The balance of payments sign conventions are used. For FDI abroad a minus sign means investment abroad by the reporting economy exceeded its disinvestment in the period, while an entry without
signh means disinvestment exceeded investment. For FDI in the reporting economy an entry without sign means that investment into the reporting economy exceeded disinvestment, while a minus sign
indicates that disinvestment exceeded investment.

4) Before December 2005, M2 included M1 and time deposits (TRY). From December 2005 onwards, M2 included M1 and time deposits (TRY,FX); central Bank of Turkey (CBRT) buying rate is used when
converting money supply data in national currency (TRY) to Euro; monetary liabilities of Participation Banks, Investment and Development Banks and amount of Money Market Funds are added to money
supply data beginning from December 2005.

5) Before December 2005, M3 included M2 and official deposits (time/demand). From December 2005 onwards, M3 included M2, fund received from repo transactions and money market funds (B type liquid
funds). Also beginning from December 2005, deposits of Central Government are removed from M3 and other general government deposit items are classified in M1 and M2 according to maturity; central
Bank of Turkey (CBRT) buying rate is used when converting money supply data in national currency (TRY) to Euro; monetary liabilities of Participation Banks, Investment and Development Banks and
amount of Money Market Funds are added to money supply data beginning from December 2005.

6) Averages of monthly data, lending to enterprises more than one year.

7) Averages of monthly data, up to one year or longer.

8) Calculated on the basis of ISIC Rev.3, base year 2003 as Paasche.

9) Unemployment is not defined according to the standard ILO concept. A wider definition is used resulting in higher unemployment and economic activity rates. For example, the unemployment rate for
2009 would be 1.5 percentage points lower following the standard ILO definition, and the unemployment rate of persons < 25 years of age would be 2.6 percentage points lower.

10) From 2004 onwards, calculated according to mid-year population estimates.

11) From 2004 onwards, data source is the General Directorate of Public Security.

12) From 2007 onwards, calculated according to mid-year population estimates.

13) Excluding the number of buffaloes.
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