23- CONSUMER AND CONSUMER HEALTH PROTECTION

Laws relating to EU Consumer Protection adopted since the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey are stated below; 

- Law No. 4703 Relating to the Preparation and Implementation of the Technical Legislation on Products was published in the Official Gazette No. 24459 of 11 July 2001 and entered into force on 11 January 2002.
- Law No. 4822 Amending the Law on the Protection of the Consumer was published in the Official Gazette No. 25048 of 14 March 2003.

Secondary Legislation promulgated after the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey is given in Annex 23.1.

I- PRIORITY LIST 

PRIORITY 23.1 Alignment with the EU Consumer Protection Legislation and Raising Public Awareness

PRIORITY 23.2 Product Safety 

II- MEASURES FOR HARMONISATION WITH THE EU LEGISLATION AND IMPLEMENTATION

PRIORITY 23.1. Alignment with the EU Consumer Protection Legislation and Raising Public Awareness

1- Priority Description 

The main purpose is to align with EU Directives regarding consumer protection and raising public awareness, as well as the effective implementation of this legislation. The Directorate General for the Protection of Consumers and Competition established under the Ministry of Industry and Trade is the responsible authority for  consumer related subjects. The Arbitration Committee for Consumer Problems has been established in 931 centres situated in provinces and districts of Turkey. These committees are authorised to decide the settlement of conflicts between consumers and sellers up to a value of 250 Euros. Disputes over 250 Euro are settled either in Consumer Courts established in Istanbul, Ankara, and Izmir or in commercial courts acting as Specialized Consumer Courts located in the remaining 78 provinces. If deemed necessary, the number of Specialized Consumer Courts will be increased. Moreover, in Turkey there are 35 consumer organisations. With the aim of raising awareness about current laws and rights, training programmes are being planned for  both citizens and organizations.

2- Schedule of  Necessary  Legislative Changes 

Table 23.1.1

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation a)
	Responsible Institution
	Proposed Date of the Approval of the Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	1
	Council Directive 84/450/EEC of 10 September 1984 relating to the approximation of the laws, regulations and administrative provisions of the Member States concerning misleading advertising
	Implementing Regulation Amending Regulation on Board of Advertisement b)
	Ministry of Industry and Trade
	July 2003
	2- July 2003

	2
	Council Directive 87/102/EEC of 22 December 1986 for the approximation of the laws, regulations and administrative provisions of the Member States concerning consumer credit 
	Implementing Regulations on Implementing Rules and Procedures on Consumer Credit.
	Ministry of Industry and Trade
	July 2003
	2- July 2003

	3
	Commission Recommendation 98/257/EC of 30 March 1998 on the principles applicable to the bodies responsible for out-of-court settlement of consumer disputes 
	Implementing Regulation on Arbitration Committee for Consumer Problems
	Ministry of Industry and Trade
	July 2003
	2- July 2003


a) Law No: 4822 Amending the Law on the Protection of the Consumer was published in the Official Gazette No. 25048 of 14 March 2003. It is envisaged that the administrative arrangements will be completed within 3 months. The provisions of Council Directive 87/357/EEC on products which, appearing to be other than they are, endanger the health or safety of consumers and Directive 98/27/EC on injunctions for the protection of consumers' interests, cited in the Consumer Protection and Health Chapter in the previous National Programme, have been incorporated within Law No: 4822 Amending Law on the Protection of the Consumer. Therefore, there is no need for any arrangement for this legislation.

b) Certain provisions of Directive 84/450/EEC are covered by the Implementing Regulation for the Implementation Rules and Procedures Regarding Commercial Advertising and Notices published in the Official Gazette No. 25138 of 14 June 2003.

3- Schedule of Necessary Institutional Changes 

Table 23.1.2 

	No
	Necessary Institutional Changes – (Ministry of Industry and Trade)
	Period of Implementation

	1
	Training of the central and local offices of the Ministry of Industry and Trade concerning the amendments in the Law and relevant secondary legislation.
	2003

	2
	Training of the members of the Arbitration Committee for Consumer Problems regarding  the amendments in the Law and relevant secondary legislation.
	2003

	3
	Training of consumers and related associations and foundations concerning amendments in the Law and relevant secondary legislation.
	2003


4- Financing Requirements and Sources of  Financing

Table 23.1.3

















(Euro)

	Requirements – (Ministry of Industry and Trade)
	Year
	National Budget
	EU Resources
	Other Resources
	Total

	I- Investment
	
	
	
	
	

	II- Harmonisation with the EU Legislation and Implementation
	
	
	
	
	

	Personnel
	
	
	
	
	

	Training

Technical assistance with the aim of  informing  consumers regarding new Consumer Law and  the relevant secondary legislation within the framework of EU-Turkey Administrative Cooperation Fund 2002 Implementation

- Informing the consumer: 

1 expert, 2 weeks

- Informing firms: 

1 expert, 2 weeks
	2003 - 2004
	
	20,000
	
	20,000a)

	Consultancy

Short term technical assistance for the preparation of secondary legislation regarding consumer protection within the framework of Implementation EU-Turkey Administrative Cooperation Fund 2002 Programme 1 expert, 2 weeks
	2003
	
	10,000
	
	10,000a)

	Translation
	
	
	
	
	

	Other

Twinning project

(Directed to inform the consumers about the new Consumer Law and secondary legislation for consumer protection)
	From 2003 on
	
	1,000,000
	
	1,000,000

	Total
	
	
	1,030,000
	
	1,030,000


a Will be realized after the completion of administrative arrangements.

PRIORITY 23.2 Product Safety

1- Priority Description

Most of the Turkish legislation that has been aligned with the EU legislation regarding product safety is featured under the Free Movement of Goods Chapter Annex 1.1. In this context, important projects have been submitted to the Pre-Accession Financial Cooperation Programs in order to set up the market surveillance system in accordance with the EU structures. The system is expected to begin operating in 2004.  Further, establishing an information network is planned for the notification of dangerous products on a national basis. Efforts for the inclusion of a project prepared for food products in the 2004 Programming Pre-Accession Financial Cooperation continue. 
In order for the draft legislation harmonizing notification provisions and the annex of Council Directive No 92/59/EEC on General Product Safety to be enforced in 2004 and to be included in the Rapid Information Exchange System (RAPEX) of the Community, certain issues should be  primarily  clarified by the Commission and the parties should reach a conclusion. 

2- Schedule of  Necessary  Legislative Changes

Table 23.2.1

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	1
	Council Directive 92/59/EEC of 29 June 1992 on general product safety (Only notification provisions and its annex) a)
	Implementing Regulation on the Notification between Turkey and the European Union of the Measures Taken During the Market Surveillance of Products 
	Undersecretariat of Foreign Trade
	January 2004b)
	2- July 2004


a) Studies will continue on alignment with the new Directive 2001/95/EC on General Product Safety, which will repeal 92/59/EEC from January 2004.

b) Turkey agrees with the European Commission to hold a meeting regarding the inclusion of Turkey within the RAPEX system. According to the conclusions of this meeting the approval and publishing date of national legislation to align with  Directive 92/59/EEC can  change. 

3- Schedule of Necessary Institutional Changes

Institutional changes are not foreseen at this stage for Undersecretariat of Foreign Trade. However, whether the related public authorities require any additional institutional changes will be clarified following meetings with EU officials. 

4- Financing Requirements and Sources of  Financing

There are no financing requirements foreseen at this stage for this priority.   
Annex 23.1

Secondary Legislation promulgated after the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey 

	Title of the EU Legislation
	Corresponding Turkish Legislation
	Responsible Institution 
	Date and Number of the Official Gazette

	Council Directive 87/357/EEC of 25 June 1987 on the approximation of the laws of the Member States concerning products which, appearing to be other than they are, endanger the health or safety of consumers 
	Law No: 4822 Amending the Law on the Protection of the Consumer also regulates this Directive, in addition to other amendments.
	Ministry of Industry and Trade 
	14.3.2003, No. 25048

	Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on injunctions for the protection of consumers' interests 
	Law No: 4822 Amending the Law on the Protection of the Consumer also regulates this Directive, in addition to other amendments.
	Ministry of Industry and Trade 
	14.3.2003, No. 25048

	Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the Member States concerning liability for defective products 
	Implementing Regulation on liability from defective products 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in respect of contracts negotiated away from business premises 
	Implementing Regulation on the implementation rules and procedures regarding door-to-door sales
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and package tours 
	Implementing Regulation on the implementation rules and procedures regarding package tours 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts 
	Implementing Regulation on unfair terms in consumer contracts 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Directive 94/47/EC of the European Parliament and the Council of 26 October 1994 on the protection of purchasers in respect of certain aspects of contracts relating to the purchase of the right to use immovable properties on a timeshare basis 
	Implementing Regulation on the implementation rules and procedures for immovables used on a timeshare basis 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137


	Title of the EU Legislation
	Corresponding Turkish Legislation
	Responsible Institution 
	Date and Number of the Official Gazette

	Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of consumers in respect of distance contracts 
	Implementing Regulation on the implementation rules and procedures on distant contracts. 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998 on consumer protection in the indication of the prices of products offered to consumers 
	Implementing Regulation on Labels, Tariff and Price Lists 
	Ministry of Industry and Trade 
	13.6.2003, No. 25137

	Directive 97/55/EC of European Parliament and of the Council of 6 October 1997 amending Directive 84/450/EEC concerning misleading advertising so as to include comparative advertising 
	Implementing Regulation on implementation rules and procedures regarding commercial advertising and notices
	Ministry of Industry and Trade 
	14.6.2003, No. 25138

	Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on certain aspects of the sale of consumer goods and associated guarantees 
	Implementing Regulation on the implementation procedures of warranty certificates
	Ministry of Industry and Trade 
	14.6.2003, No. 25138

	
	Implementing Regulation on the services performed after the sale of industrial products 
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