20- CULTURE AND AUDIOVISUAL POLICY

The harmonisation process regarding the Council Decision of 22 November 1999 concerning Community participation in the European Audiovisual Observatory was concluded through Turkey’s membership of the European Audiovisual Observatory in 1992, within the context of the Paris Declaration dated 12 October 1989. 

Law No. 4756 in relation to the amendments on the Law on the Establishment of the Radio and Television Enterprises and Their Broadcasts, the Press Law, the Law on Revenue Taxes and the Law on the Taxation of Establishments has amended Law No. 3984 on the Establishment of the Radio and Television Enterprises and Their Broadcasts. The Constitutional Court has decided on suspension of execution regarding the following Articles of Law No. 3984:

- Article 6/a - Election of Supreme Council and Term of Office

- Article 28/8/2 - Right of Rectification and Reply

- Article 29/d - Share ratios and structure
- Article 29/e - Share ratios and structure
- Interim Article 4 - Election of Supreme Council and Term of Office.

The final decision of the Court regarding other parts of the Law is awaited.

In the framework of the third reform package for harmonisation with the Acquis Communautaire, Law No.3984 was amended by Law No.4771 Amending Various Laws, on 9 August 2002. These amendments to the Broadcasting Law No.3984 have ensured significant progress in the field of freedom of expression, and in terms of the abolition of prohibitions on retransmission and broadcasting in languages and dialects other than Turkish traditionally spoken by Turkish citizens in their daily lives. The Supreme Council of Radio and Television prepared the new implementing regulations as stipulated by the amending Laws. During the preparation process, the EU Television Without Frontiers  Directive (97/36/EC) and the Council of Europe Convention on Transfrontier Television (ETS 132) were taken into consideration as reference points, and harmonisation on issues such as advertising, tele-shopping and protection of minors was ensured by these implementing regulations. 

The Implementing Regulation on Principles and Procedures of Radio and TV Broadcasts has entered into force following its publication in the Official Gazette No. 25082, dated 17 April 2003. The implementing regulation has made significant progress towards harmonisation with the Television Without Frontiers Directive in the following areas: 
- Article 4 - Definitions

- Article 5, 29, 40, and 41 – Protection of minors

- Article 6, 7, 8, 10, 11, 12, 13, 15, 19, 21, 22 – Advertising and tele-shopping

- Article 23, 24, 25, 31 – Re-transmission

- Article 42 – Major events

I - PRIORITY LIST

PRIORITY 20.1 Alignment of legislation in the field of audio-visual policy, in particular with regard to the Television Without Frontiers Directive

II- MEASURES FOR HARMONISATION WITH THE EU LEGISLATION AND IMPLEMENTATION

PRIORITY 20.1 Alignment of legislation in the field of audio-visual policy, in particular with regard to the Television Without Frontiers Directive 
1- Priority Description

The Council Decision of 19 May 2003 on the Accession Partnership with the Republic of Turkey sets out the objectives on  alignment of legislation in the field of audio-visual policy, and effective implementation of the new regulatory framework.
Regarding the harmonisation with the Council Decision of 20 December 2000 on the implementation of a programme to encourage the development, distribution and promotion of European audiovisual works (MEDIA Plus - Development, Distribution and Promotion) (2001-2005), and Decision No 163/2001/EC of the European Parliament and of the Council of 19 January 2001 on the implementation of a training programme for professionals in the European audiovisual programme industry (MEDIA-Training) (2001-2005) and full participation in these programmes, it is necessary to complete harmonisation with the Television Without Frontiers Directive. The Supreme Council of Radio and Television is conducting  the necessary studies in this field. Furthermore, the completion of the studies regarding the reorganization of the Directorate General of Copyright and Cinema of the Ministry of Culture and Tourism will make a significant contribution to the effective implementation of the relevant EU acquis. 
The Council of Europe Convention on Transfrontier Television entered into force after its approval by the Council of Ministers’ Decision No.93/5038 in 1993. The ratification process of the additional protocol that amends the Council of Europe Convention by the Turkish Grand National Assembly is still in progress. 

2- Schedule of Necessary Legislative Changes

The evaluation regarding the new regulatory framework was made within Chapter 19 Telecommunications and Information Technology.

Table 20.1.1

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1-Adoption by the Parliament

2- Entry into Force

	1
	Directive 97/36/EC of the European Parliament and of the Council of 30 June 1997 amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities
	Amendment to the Law on the Establishment of Radio and Television Enterprises and Their Broadcasts No. 3984 of 20 April 1994 
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004, I. Quarter 

	
	
	Implementing Regulation for the classification system concerning protection of minors
	Supreme Council of Radio and Television
	2003, IV. Quarter 
	2004, I. Quarter

	
	
	Implementing Regulation concerning  events of major importance
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004, I. Quarter

	
	
	Implementing Regulation concerning European Works quotas
	Supreme Council of Radio and Television
	2004
	Will be determined during the negotiation process

	2
	Directive 95/47/EC of the European Parliament and of the Council of 24 October 1995 on the use of standards for the transmission of television signals
	Amendment to Implementing Regulation on Licensing and Permission of Satellite Broadcasting of 29 March 2001 and Implementing Regulation on Licensing and Permission of Cable Broadcasting of 28 March 2002
	Supreme Council of Radio and Television
	2005, II. Quarter
	2005, II. Quarter

	3
	Conclusions of the Council and of the representatives of the Governments of the Member States, meeting within the Council of 26 June 2000 concerning the communication from the Commission on principles and guidelines for the Community's audiovisual policy in the digital age (42000Y0712(01))
	Amendment to the Law on the Establishment of Radio and Television Enterprises and Their Broadcasts No. 3984
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004, I. Quarter


Table 20.1.1 (Continued)

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1-Adoption by the Parliament

2- Entry into Force

	4
	Council Recommendation of 24 September 1998 on the development of the competitiveness of the European audiovisual and information services industry by promoting national frameworks aimed at achieving a comparable and effective level of protection of minors and human dignity (31998H0560)
	Amendment to the Law on the Establishment of Radio and Television Enterprises and Their Broadcasts No. 3984
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004, I. Quarter

	5
	Council Conclusions of 17 December 1999 on the protection of minors in the light of the development of digital audiovisual services (32000Y0112(05))
	Amendment to the Law on the Establishment of Radio and Television Enterprises and Their Broadcasts No. 3984
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004, I. Quarter

	6
	Council Conclusions of 27 September 1999 on the role of self-regulation in the light of the development of new media services  (31999Y1006(02))
	Amendment to the Law on the Establishment of Radio and Television Enterprises and Their Broadcasts No. 3984
	Supreme Council of Radio and Television
	2003, IV. Quarter
	2004,I. Quarter


3- Schedule of Necessary Institutional Changes

Table 20.1.2
	No
	Necessary Institutional Changes - Supreme Council of Radio and Television
	Period of Implementation

	1
	Organisation of a seminar on events of major importance for society 
	2003

	2
	Organisation of conferences and training sessions on the development of digital TV in Europe
	2004

	3
	Organisation of conferences and training sessions on the implementation of the classification system for the television programmes for  protection of minors 
	2003 - 2004


4- Financing Requirements and Source of Financing

Financing requirements are not foreseen at this stage for this priority.
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