6- COMPETITION POLICY

Secondary Legislation promulgated after the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey is given in Annex 6.1.

I- PRIORITY LIST

PRIORITY 6.1 Competition Policy

PRIORITY 6.2 State Aids 

II- MEASURES FOR HARMONISATION WITH THE EU LEGISLATION AND IMPLEMENTATION

PRIORITY 6.1 Competition Policy

1- Priority Description

In order to remove the obstacles that the Competition Authority has encountered from the outset of its activities on data collection and on-the-spot investigations, some amendments and additions to the Act on the Protection of Competition No. 4054 are envisaged. Moreover, effective implementation of administrative fines regulated by the aforementioned Act is intended. 

Legislative Alignment on Competition Policy is divided into three headings, namely: “Legislative Alignment on Competition Policy”; “Special and Exclusive Rights”; “State Monopolies”. 

 A working group on “Special and Exclusive Rights” has been established in an attempt to compare Turkish Legislation with the related EU Legislation and to specify the necessary measures required for harmonisation. Additional information concerning liberalization in the Transportation, and Telecommunication and Energy sectors in this context is available under each heading.  

In the field of state monopolies of a commercial character the harmonisation process is proceeding. Special importance is being given to efforts on alcoholic beverages, which constitutes one of the most essential priorities. Law No. 4733 on Restructuring of the Directorate General of Tobacco, Tobacco Products, Salt, and Alcohol Enterprises; and on Manufacturing, Domestic and Foreign Purchase and Sale of Tobacco and Tobacco Products; and Amending Law No. 4046 and Decree Law No. 2331) have abolished the monopoly rights of TEKEL and established the Tobacco, Tobacco Products and Alcoholic Beverages Market Regulatory Authority in order to ensure the regulation of the tobacco, alcohol and alcoholic beverages market. An action plan concerning the envisaged liberalization process in the alcoholic beverages sector was submitted to the European Commission in March 2003.  
The Tobacco, Tobacco Products and Alcoholic Beverages Market Regulatory Authority has started to prepare the relevant implementing regulations concerning Law No. 4619, the  Law Amending Law on Production of Spirits and Spirit Drinks2). Within this framework, the Implementing Regulation regarding the Rules and Procedures for Domestic and External Trading of Alcohol and Alcoholic Beverages was published in the Official Gazette No. 25130 on 6 June 2003.  

The previously mentioned implementing regulation only defines rules and procedures with respect to the existing Law. In this context, efforts have already been initiated to provide further harmonisation with the EU acquis regarding the technical regulations and competition policy. The harmonisation process regarding the wine sector is covered more comprehensively in Chapter 7 - “Agriculture”.

2- Schedule of Necessary Legislative Changes

Table 6.1.1

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	1
	Commission notice - Guidelines on Vertical Restraints (32000Y1013(01))
	Manual for the Block Exemption Communiqué on Vertical Agreements No.2002/2 
	Turkish Competition Authority
	31 December 2003
	2- 31 December 2003

	2
	Commission Regulation (EC) No 2659/2000 of 29 November 2000 on the application of Article 81(3) of the Treaty to categories of research and development agreements 
	Block Exemption Communiqué on Research and Development Agreements 
	Turkish Competition Authority
	31 December2003
	2- 31 December 2003

	3
	Commission Regulation (EC) No 1400/2002 of 31 July 2002 on the application of Article 81(3) of the Treaty to categories of vertical agreements and concerted practices in the motor vehicle sector
	Group Exemption Communiqué on Group Exemption regarding Distribution and Servicing Agreements in relation to Motor Vehicles 
	Turkish Competition Authority
	31 December2003
	2- 31 December 2003


Table 6.1.1 (Continued)

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	4
	EEC Council: Regulation No 26 applying certain rules of competition to production of and trade in agricultural products (31962R0026)
	
	Turkish Competition Authority
	
	The definite date of transposition of the EU legislation on lines 4-17 of this table, which are foreseen to be transposed into the national legislation in the short term, will be determined  during the meeting of the experts of the DG Competition and the Turkish Turkish Competition Authority just before the meeting of  the EU-Turkey Single Market and Competition Sub-committee in 2003.  

	5
	Commission notice of 18 December 1978 concerning its assessment of certain subcontracting agreements in relation to Article 85 (1) of the EEC Treaty (31979Y0103(01))
	
	
	
	

	6
	Council Regulation (EEC) No 4056/86 of 22 December 1986 laying down detailed rules for the application of Articles 85 and 86 of the Treaty to maritime transport
	
	
	
	

	7
	Council Regulation (EEC) No 3975/87 of 14 December 1987 laying down the procedure for the application of the rules on competition to undertakings in the air transport sector
	
	
	
	


Table 6.1.1 (Continued)

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	8
	Commission Regulation (EEC) No 1617/93 of 25 June 1993 on the application of Article 85 (3) of the Treaty to certain categories of agreements and concerted practices concerning joint planning and coordination of schedules, joint operations, consultations on passenger and cargo tariffs on scheduled air services and slot allocation at airports
	
	
	
	

	9
	96/240/EC: Commission Decision of 5 February 1996 amending Decision 92/532/EEC laying down the sampling plans and diagnostic methods for the detection and confirmation of certain fish diseases 
	
	
	
	

	10
	Commission Notice on the definition of relevant market for the purposes of Community competition law (31997Y1209(01))
	
	
	
	

	11
	Commission Regulation (EC) No 823/2000 of 19 April 2000 on the application of Article 81(3) of the Treaty to certain categories of agreements, decisions and concerted practices between liner shipping companies (consortia)
	
	
	
	

	12
	Commission Regulation (EC) No 2658/2000 of 29 November 2000 on the application of Article 81(3) of the Treaty to categories of specialisation agreements
	
	
	
	


Table 6.1.1 (Continued)

	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	13
	Commission Notice Guidelines on the applicability of Article 81 of the EC Treaty to horizontal cooperation agreements (32001Y0106(01))
	
	
	
	

	14
	Commission Notice on restrictions directly related and necessary to concentrations (52001XC0704(01))
	
	
	
	

	15
	Commission Notice on agreements of minor importance which do not appreciably restrict competition under Article 81(1) of the Treaty establishing the European Community (de minimis) (52001XC1222(03))
	
	
	
	

	16
	Commission notice on immunity from fines and reduction of fines in cartel cases  (52002XC0219(02))
	
	
	
	

	17
	Commission Regulation (EC) No 358/2003 of 27 February 2003 on the application of Article 81(3) of the Treaty to certain categories of agreements, decisions and concerted practices in the insurance sector
	
	
	
	


3- Schedule of Necessary Institutional Changes

Institutional changes are not foreseen at this stage for the Turkish Competition Authority. The requirements for  “Special and Exclusive rights” and “State Monopolies of a Commercial Character” could not be specified, since the process is proceeding. 

4- Financing Requirements and Sources of  Financing

Financing requirements are not foreseen at this stage for the Turkish Competition Authority. The requirements for  “Special and Exclusive rights” and “State Monopolies of a Commercial Character” could not be specified, since the process is proceeding. 

PRIORITY 6.2 State Aids

1- Priority Description

An authority responsible for monitoring and supervising state aids will be established as a requirement of the harmonisation of Turkish legislation and implementation of state aids with relevant EU Acquis. A Twinning Project was adopted under the “2002 Programming of Turkey-EU Pre-accession Financial Assistance” framework in order to provide assistance to the authority in its efforts on harmonisation and implementation.   

2- Schedule of  Necessary  Legislative Changes

Table 6.2.1
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	1
	Council Regulation (EC) No 659/1999 of 22 March 1999 laying down detailed rules for the application of Article 93 of the EC Treaty
	Law on Monitoring and Supervising State Aid
	A state aid monitoring and supervising authority will be established within the State Planning Organisation.
	2003
	1- 2003

	2
	Commission Regulation (EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to training aid
	Secondary legislation will be issued in six months following the establishment of an authority responsible for monitoring and supervising state aid.
	
	Secondary legislation will be issued in six months following the establishment of the authority for monitoring and supervising state aid.

	3
	Commission Regulation (EC) No 69/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid
	
	
	

	4
	Commission Regulation (EC) No 70/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to State aid to small and medium-sized enterprises
	
	
	

	5
	Council Regulation (EC) No 3094/95 of 22 December 1995 on aid to shipbuilding
	
	
	


Table 6.2.1 (Continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	6
	Council Regulation (EC) No 1540/98 of 29 June 1998 establishing new rules on aid to shipbuilding
	
	
	

	7
	Council Regulation (EC) No 994/98 of 7 May 1998 on the application of Articles 92 and 93 of the Treaty establishing the European Community to certain categories of horizontal State aid
	
	
	

	8
	Commission Decision No 2496/96/ECSC of 18 December 1996 establishing Community rules for State aid to the steel industry
	
	
	

	9
	Commission Directive 80/723/EEC of 25 June 1980 on the transparency of financial relations between Member States and public undertakings
	
	
	

	10
	Commission Regulation (EC) No 2204/2002 of 12 December 2002 on the application of Articles 87 and 88 of the EC Treaty to State aid for employment
	
	
	

	11
	Commission Decision No 3632/93/ECSC of 28 December 1993 establishing Community rules for State aid to the coal industry
	
	
	

	12
	C2001/078/15 Commission communication concerning the review of the Community framework for State aid for research and development (Text with EEA relevance)
	
	
	


Table 6.2.1 (Continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	13
	Community guidelines on state aid for environmental protection ( 2001/C37/03)
	
	
	

	14
	Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in the form of guarantees (32000Y0311(03))
	
	
	

	15
	Rescue and restructuring aid - new guidelines (1999/C 288/02)
	
	
	

	16
	Communication of the Commission to Member States amending the communication pursuant to Article 93(1) of the EC Treaty applying Articles 92 and 93 of the Treaty to short-term export-credit insurance (2001/C 217/02)
	
	
	

	17
	Commission Notice on the application of the State aid rules to measures relating to direct business taxation (31998Y1210(01)) 
	
	
	

	18
	Amendments to the Guidelines on national regional aid  (2000/C 258/06) 
	
	
	

	19
	Communication from the Commission - Multisectoral framework on regional aid for large investment projects (notified under document No C(2002) 315)  (2002/C 70/04)
	
	
	


Table 6.2.1 (Continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Board / Minister / Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	20
	Communication from the Commission on the application of State aid rules to public service broadcasting  (2001/C320/04)
	
	
	

	21
	Commission communication on State aid and risk capital  (2001/C235/03)
	
	
	

	22
	Notice on the extension of the period of validity of the Community framework for State aid to the motor vehicle Industry (32000Y0909(05))
	
	
	

	23
	Commission Communication on state aids elements in sales of land and buildings by public authorities. (97/C209/3)
	
	
	

	24
	Commission Communication on rescue and restructuring aids closure aids for the steel sector (2002/C70/5)
	
	
	


3- Schedule of Necessary Institutional Changes 

Table 6.2.2

	No
	Necessary Institutional Changes a)
	Period of Implementation

	1
	Provision of pre-accession advisor and legal advisor for implementation of the EU acquis 
	2003 - 2004

	2
	Provision of  IT expert for establishing the IT system 
	2003 - 2004

	3
	Study visits to EU Member States’ aid agencies to observe the implementation of the new state aid system  
	2003 - 2004


a) Other requirements, such as personnel,  apart from the ones given in Table 6.2.3 will be specified after the establishment of the national state aid monitoring and supervision authority.
4- Financing Requirements and Sources of  Financing 

Table 6.2.3

















(Euro)

	Requirements
	Year
	National Budget
	EU Resources
	Other Resources
	Total

	I-Investment

	II- Harmonisation with the EU Legislation and Implementation

	Personnel
	
	
	
	
	

	Training

- Training on the new system of state aids 

- Study visits to EU Member States’ aid agencies to observe the implementation of the new state aid system 
	2003-2004
	
	245,000

25,000
	
	270,000

	Consultancy

- Pre-accession Advisor 

- Legal Advisor 

- IT experts 

- Other experts  
	2003-2004
	
	400,000

115,000

80,000

60,000
	
	655,000

	Translation
	2003-2004
	
	60,000
	
	60,000

	Other

- Unforeseeable expenses 
	2003-2004
	
	15,000
	
	15,000

	Total
	
	
	1,000,000
	
	1,000,000


Annex 6.1

Secondary Legislation promulgated  after the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey

	Title of the EU Legislation
	Corresponding Turkish Legislation )
	Date and Number of the Official Gazette)

	Commission Regulation (EC) No 2790/1999 of 22 December 1999 on the application of Article 81(3) of the Treaty to categories of vertical agreements and concerted practices
	Block Exemption Communiqué on Vertical Agreements (No: 2002/2)
	14.07.2002, No. 24815


1) Published in the Official Gazette No. 24635, dated 9 January 2002.


2) It was published in the Official Gazette No. 24293 on 20 January 2001
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